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* Abducted Persons Recovery Rules, 1953 


GENERAL | 


PART I 
NOTIFICATIONS - CENTRAL 
' [Pages 1 to 64] 





Administration of Evacuee Property „(Central Rules, 1950, amend- 


ments in ».. 25, 61 
Air Corporations Act, 1953— 

appointing lst August 1953 for purposes of 8. 16 .. 59 

date of commencement .. Dl 


Aircraft Rules, 1920, declaring aerodrome at Amritaar to be customs 


aerodrome and appointing Chief Customs Officer and Customs 
Collector * 63 


Armed Forces (Emergency Duties) Act, 1947, declaring service of 
vital importance see 9 
Arms Rules, i951, amendments in 62, 64(1), 64(3) 
Atomic Energy Act, 1948— 
Atomio Energy (Control of Production and Use) Order, 1953 .. 50 
delegating functions of the Central Government . ARES 
prescribing substances under section 3(d) 
Banking Companies Act, 1849, provisions of note (f) to Form A in. 


the Third Schedule sbail not apply to certain banking vom panies es 97 
Banking Companies Rules, 1919, amendments in : 

date of commencement "Tm 4 
Bengal Finance (Sales Tax) Act, 1941, as extended to Delhi, notice 

to make amendments 18 


Bhopal Abolition of Jagirs and Land Reforms Aot,:1953, functions 
of State Government to be exercised by the Chief Cominissioner of 
Bhopal 63 
Central Excise Rules, 1944, amendments in -. 2l, 24, "26, ut 
Chandernagore (Administration) Regulation, 1952—extending to 


- Chandernagore the West Bengal Premises Rent Control nir ait 
* Provisions) Act, 1950 


Cinematograph (Censorship) Rules, 1951 amendments in .11, 23 
Civil Procedure Code (Amendment) Aot, LXXI of 1952, appointing 
Ist March 1953 as the date of commencement 
Civil Procedure Code, 1908, appointing certain officers as Government . 
Pleaders under O. XXVll'in relation to any suit by or against the 


Central Government oe 43 
appointing persons to sign and verify written statements eto, — ... 4b(Z) 
authorising officers appointed as Government Pleaders to act for 

the Centra] Government ... 4b(1) 
declaring under S. 44A reciprocating territory 28 


directing funotions assigned to Central Government by O. XXXVII 
OC. P. Code, to be discharged by Lieutenant Governor or Chief 


Commissioner of every Part U State, except the State of Manipur 30 
Coal Mines Labour Welfare Fund Act, 1947, an endment in the 

. Rules eos  13(2)3)(4) 

Coal Mines Bafety (Stowing) Rules, 1539, smendments in .. 12 


Coffee Market Expansion Rules, 1940, amendment in . 54 
Companies Act, 1913— 
appointing Registrar and Assistant Registrars of Joint Stock Com- 
panies in the State of Andhra  . 64 
revoking delegations of functions of the Central Government 63(1)(2) y(3) 
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Notifications —Central Government—Contd. 

Constitution (Application to Jammu and Kashmir) Second Amend- 
ment Order, 1952 

Constitution of India, declaration under Art. 370(3) 

Criminal Procedure Code, 1898,— 
Criminal Courts and Court-Martiel (Adjustment of Jurisdiction) 

Rules, 1952, amendments in e. 62 

directing commissions from courta in India for examination of wit- 


nesses in the Union of Burma to be issued in the form and to the 
Court specified 


Page 


Ses A 


60 
specifying Judges and Magistrates in the Union of Burma by whom 
commissions for examination of witnesses residing in India may 
be issued 59 


Delhi and Ajmer Rent Control Aot, 1052—appointing Deputy 
Commissioner, Delhi, as Controller 29 


Displaced Persons (Debts Adjustment) Act, 1U51— Tbe Insurance 
Claims Board Rules, 1952 


specitying conditions under S. 18(1) (d) i 20 


Emplo: ees’ Provident Funds Act, 1952—amendment in Employees’ 
Provident Funds Scheme, 1952 ^ 


.. $80 
appointing Inspector for the State of Orissa 66 
Employees’ Provident Funds Scheme, 1952, appointing Regional 
Commisaioner for the State of Orissa 56 
Employees’ State Insurance Aot, 1948—amendment in Notification 
No S. R. Q. 279, dated 6th February 1952 . 29 
Employees’ Stute Insurance (Central) Rules, 1950, amendment in ... 14 
specifying authorities under section 73. B .. 506 
Essential Supplies (Temporary Powers) Aot, 1946— 
Cottonseed (Control) Order, 1902—amendmentsin ... 9, 14, 40(1) (2), 
41, 49, 07 
Cotton Textiles (Control) Order, 1948, amendments in 23 
delegating powers under S 3(l) and 3(2) (a) in relation to edible 
oils ` 


directing no order made by any authority other than Central 
Government shall have effcot so as to reatrict movement of any 
foodgrains between the States of Rajasthan and Ajmer dex 
Factories (Control of Dismantling) Order, 1946, repealed - 24 
4iram and Gram Products (Export Control) O-der, 1953 


- 48 
amendments in ..50, 52 
Oileakes (Removal of Control) Order, 1952, amendment in 16 


Rajasthan Gram and Gram Products (Export Control) Order, 1053 46 
amendments in 


Vegetable Oil Products Control Order, 1947, amendments in e © | 


Evacuees Interest (Separation) Act, 1951—appointing Appellate 
Officer 


Kvaonee Interest (Separation) Rules, 1161, amendments in 716, 28 
Explosives Rules, 1940, amendments in -» 28 


Foodgrains (Licensing and Procurement) Order, 1952—applied i in 
the State of West Bengal . 61 


date of enforcement in the State of Bombay we 54 
date of enforcement in the State of Madras 2 


Forward Contracts (Regulation) Act, LXXIV of 1952—date of 
commencement wo. 01 


2b . 
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lnc me-t&x Aot, 1922— 
appointing a competent authority under S. 46A e. 48 
lnoome-tax (Tax Clearance Certificates) Rules, 1953 vee 4L 
Income-tax Rules, 1922, amendments in b. 64, 61 
Part B States (Taxation Concessions) Order, 1950—amendments in 6, 53 
specifying persons to whom provisions of S. 46A shall not apply .. 40 
Industrial Disputes (Appellate Tribunal) Rules, 1951, amendments i in 58 
Industrial Disputes (Central) Rules, 1947, amendmenta in ES 
Insurance Rules, 1939, amendments in . « 16 
Iron and Steel Companies Amalgamation Act, 1052— 
Provident Institutions (Amalgamation) Rules, 1953 . “wee, 27 
Works Provident Funda (Amalgamation) Rules, 1953 - 27 
Iron and Steel (Coutrol of Production and Distribution) Order, 1941 
conferring powers of Controller w+ 4(2), 4(3) 
Tron and steel (Scrap Control) Order, 1943, amendment in Notifica: ° 
tion No. 4(78)-A, dated 6th January 1951 23 


Merchant Shipping Act, 1923—amendments in Indian Pilgrim Ships 
Rules, 1923 " "m 
Merohant Shipping (Amendment) Act, 23 of 1253, date of commen- 


cement, . 5b 
Mines Aot, 1452— 

Coal Mines Rescue Rules, 1939, amendments in esc i 
Indian Metaliferous Regulations, 1926, amendments in 24. 
Mines and Minerals (Regulation and Development) Aot, 1948— 

amendments in the Mineral Concession Rules, 1949 29 (2) (3) 
Minimum Wages (Central) Rules, 11 50, amendment in .. 56 


Part © States (Laws) Act, 1950— 
extending. to the ttire of Bilaspur—The U P. Roadside Land 


. 
Control Act, 1945 8 
extending to ‘the State of De'hi — The Bombay Essential Commodi. 
ties and Cattle (Con:rol) Acs, 1946 14 
The East Panjab Ayurvedic and Unani Practitioners (Amendment) 
Aot, 1952 . 48 
extending to the State of Manipur—The Land Improvement Loans 
Aot, 1883 3 
extending to the State of Tripura—The Punjab Juvenile Smoking T 
Act, 1918 55 
Payment of Wages (Mines) Rules, 1949, amendment in .. 56 


Petroleum Act, 1934— 
Carbide of Caleium Rules, 1937, amendments in aw. “12 


Cinematograph Film Rules, 1948, amendments in 5 12 
Petroleum Rules, 1937, amendments ip 12 
Power Alcohol Act, 1948 — 
applied to certain areas in the State of Viadhya Pradesh we bà 
date of enforcement in the State of Delhi 1011) 
date of enforcement in certain areas of Patiala and East Panjab 
States Union £3 
directing Chief Commissioner of Delhi, to exercise the functions of 
the Oentral Government - 16 
Notification under section 6 ... 10(2) 
Power Alcohol Rules, 1950, amendments in 11 
Railways Act, 1890, amendments in Notifiemtion No. 1080-T, dated 
the 18th February 1926 m 
Reciprocal Enforcement of Judgments (India) Order, 1953 æ 30 


i En 


p" ns 
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Notifications— Central Government—Conid. Page 
Representation of the People Aot, 1951— 


Bepresentation of the People (Conduct of Elections and Election 


Petitions) Rules, 1951, amendments in gaa H9 e, 2 
List of symbols ses i . 
Notification. under rule 5(2) ... 2 


Representation of the People (Prepatation of Electoral Rolls) Rules. 
1950—amendments in 


Requisitioning and Acquisition of Immovable Property Act, 1952— 
amendment in Notification No. 879/WII/52, dated 28th gens 


1952^ o mo 
appointing a competent authority 
delegating powers vee . 8, y 


delegating powers of the Central Government under certain sections 
to the Collectors in the State of Bombay 


powers under sections 6, 7, 8 and 13 exereisdble by the Depaty 


Commissioner of Bilaspur, Madhya Pradesh 61 
powers under sections 7, 8 and 10 shall also be exercisable by the 
Chief Commissioner of Tripura 5u (2) 


powers under S. 10 shall also be exercisable by the Chief Commis. 
sioners of Ajmer, Bilaspur, Rhopal, Coorg, Kuteh and Manipur 
and the Chief Secretaries to the Government of Himachal Pradesh 
and Vindhya Praderh : . b9(3) 
Requisitioning and Acquisition of Immovable Property Rules, 1953 33 
Road Transport Corporations Act, 1950— 
date of commencement in the State of Saurashtra 


.. 60 

date of enforcement in the State of West Bengal soe vi 

Rubber (Production and Marketing) Rules, 1947, amendment in ... 1 
Scheduled Areas (Assimilation of Laws) Act, 1853—date of commen- 

e ment .. 6l 
Bea Oustoms Aot, 1878, appointing officers of Customs  - .. 58 
Soldiers (Litigation) Rules, 1933 —amendment in ae 6 
Tea Districts Emigrant Labour Aet, 1952 

conferring powers of Controller wee iud liL 
declaring Cooch-Rphar:to be a.controlled emigration area .. 1014) 
empowering Deputy Commissioner, Cooch Behar, to grant license. .. 40(5) 

«^ 

PART II 
INDIAN PARLIAMENT ACTS 
[ Pages 1 to 247 | 
Indian Parliament Acts, 1952 
The Indian Tariff (Fourth- Amendment) Act, LXVI of 1952 1 


The Sugar (Temporary Additional Excise Duty) Aot, XVII of 
1952 


2 
The Indian Oilseeda Committee (Amendment) Act, LXVIII of 1952 ^4 
The Indian Coconut Committee (Amendment) Act, LXIX. of 19652... 6 
Ms Indian Patents and Designs (Amendment) Aot, LXX of 1952 ... 8 
he Code of Civil Procedure (Amendment) Act, LX X1 of 1952  ... 9 
The Mysore High Court (Extension of Jurisdiction to Coorg) Act, 
LXXII of 1952 .. 10 
The Indian Power Alcohol (Amendment) Aet, LXXIII of 1952  ... 11 
The Forward Contracts (Regulation) Act, LX XIV of 1952 


The West Bengal Evacuee Property (Tripura Amendment) Act, 
LXXV of 1952 m 41 


a 
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The Influx from Pakistan (Control) Repealing Act, LXXVI of 1952... 

The Abduoted Persons (Recovery and Restoration) Amendment Aot, 
LXXVII of 1952 

The Industrial Finance Corporation (Amendment) Act, LX XVIII of 


1952 
the Tron and Steel Companies Amalgamation Act, LX XIX of 1952 
The Appropriation (No. 3) Act, LX X X of 1952 oes 
\ Phe Delimitation Commission Act, LXXXI of 1952 Sie 
Indian Parliament Acts, 1953 


he Constitution (Second Amendment) Act, 1952 ED 
~The Appropriation Act, 1 of 1053 wee 
Ane Indian Tariff (Amendment) Aot, 2 of 1953 js 
Tne Union Duties of Excise (Distribution) Act, 3 of 1953 ves 
The Appropriation (Vote on Account) Act, 4 of 1953 a 
The Appropriation (Railways) Aot, 5 of 1953 ooo 
‘The Appropriation (Railways) No 2 Act, 6 of 1953 ace 


1953 
The Patiala and East Punjab States Union Appropriation (Voto c on 
Account) Aot, 8 of 1953 
The Appropriation (No. z) Act; 9 of 1953 
The Hyderabad Coinage and Paper Currency (Miscellaneous Provi- 
sions) Act, 10 of 1953 
he Administration of Evecuee Property (Amendment) Aot, 11 of 


1953 
„Fhe Khadi and other Handloom Industries Development (Additional 
Exoiee duty on Cloth) Aot, 12 of 1953 wee 
The Appropriation (No. 3) Act, 13 of 1¥53 ` - 


The Finance Act, 14 of 1953 l cus 
The Ceutral Excises and Salt (Amendment) Aot, 15 of 1953 ads 
Tne Scheduled Areas Assimilation of Laws Act, 16 of 1953 - 
The Patiala and East Punjab States Union Appropriation (No. 2) 
Act, 17 of 1953 es 
The Indian Light House (Amendment) Act, 18 of 1953 
The Cinematograph (Amendment) Act, 19 of 1953 m 
he Salaries and Allowances oí Officers of Parliament Act, 20 of 
1953 
~The Comptroller and Auditor-General (Conditions of Service) Act, 21 
of 1953 
The Patiala and East Punjab States Union Legislature (Delegation 
of Powers) Act, 22 of 1963 saz 
The Indian Merchant Shippieg (Amendment) Act, 23 of 1953 i 
The Delhi Road 'Iransport Authority (Amendment) Act, 24 of 1959 
\-The Income-tax (Amendment) Act, 25 of 1953 
The Industries (Development and Regulation) Amendment ONE 26 
f 1963 
\Tbe Air Curporations Act, 27 of 1953 
The Vidhya Pradesh Legislative Assembly (Prevention of Disquali 


fication) Act, 28 of 1953 se 

the Tea Aot, 29 of 1953 — 

The Andhra State Act, 30 of 1953 R — 

The Central Silk Board (Amendment) Act, 31 of 1953 € 

- The Collection of Statistics Act, 32 of 1953 bg " 
A is 


Y 


Page 


42 
25 


27 
34 
39 
42 


94 
46 
48 
49 
50 
66 


' B8 
The Patiala and East Punjab States Union Appropriation Act, 7 of ` 


59 


60 
63 


64 
65 


- 
100 
101 


102 
103 
112 
112 


129 
138 


158 
159 
174 
202 
206 
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Part m- Indian Parliament Ais Contd. B 0.7. s Page 
The Appropriation (No. 4) Act, 33 of 1953 PT vee  210.- 
The y Estate Paty Aot; 34 of 1953 wee QELS, 
‘PART Il AE E 
| ORDINANCES | C anam 
^s i [Pages 1 to 15} E os 
The Employees’ Provident Funds (Amendment) Ordinance, 1 of 1953 ME I 
: The Banking Companies (Amendment) Ordinance, 4 of 1953 oe 4 
Note—For Ofdinances Nos. 2, 3, 5 and 6,see C. I. S. 1954 . : ta ^ 
BE PART IV 
DELHI AND AJMER ACTS : 
Delhi Acts - 
"The Delbi (Supplementary) Appropriation Act, 1 of 1953 2 
The Delhi (Places of Public Entertainment) Probibition of Smoking Act, IT of 1953, 13 
The.Deihi (Second Supplementary) Appropriation Act, LII of 1953 Ja- 
‘The Delhi Apprpriation Act, IV of 1953 Eee? fy 
The Delhi. Stay of Proceedings (Revenue Courts) Act, VII of 1953 s.” X6 
Ajmer Acts 1952 2 
The Ajmer Primary Education Act, V of 1952 Es LN 
.The Ajmer (Sound Amplifiers Control) Act, III of 1952 ow . 8: 
The Ajmer Official Languages Act, LV of 1952 9 8 
Ajmer Acts, 1953 "y ^n 
The Ajmer Prevention of Prostitution Act, l of 1953 Pu 
The Ajmer (Places of Public Bntertainment) Prohibition of Smoking Act, II of 1953 9 
The Ajmer Appropriation Act, III of 1953 to 
The, “Ajmer Appropriatión (No. 2) Act, IV of 1953 > oe IL 
PART V 


BOMBAY ACTS, - REGULATIONS & ORDINANCES . 
{Pages 1 to 156] l 
Bombay Acts, 1952 ^ 


‘Bho Bombay Primary Education (Amendment) Act, XXV of 1952 . l. 
The Bombay Prohibition (Amendment) Act, XXVI of 1952 um Sc 
The Bombay Shops and Establishments (Amendment) Act, XXVIII `y 
^ of 1952 zu. Res 
The Bombay Drugs. (Control) Aot, XXIX of 1952 | 2577 
The Bombay Lotteries and- Prize Competiyions Control and Tax ie 

(Amendment) Aot, XXX of 1952 16 
The Bombay Displaced Persons Premises Control and Regulation 

Aot, XXXI of 1952 - 19. 
The Bombay Housing Board (Amendment) Act, XXXII of 1952 22 
The Bombay 'Benaney and Agricultural Lands (Amendment) Aot, 

, XXXII of 1952 .. 29 

Bombay Acts, 1953 MEN 

` The Bombay (Supplementary) Appropriation Act, I 1953 -. 87 
The Land Acquisition (Bombay Amendment) (Amendment): Act, Hu ; 

-of 1953- e 37 

z : 


GENERAL INDEX—C, I. 8. 1953 "vii 
Part V Hombay Acts, Regulations & Ordinances—Contd. . Page 
. Bombay Acts, 1953— Contd 

7^ The Bombay Sales Tax Act, IIL of 1953 ' 88 

The Bombay Rents, Hotel and Lodging House Rates Control (Amend- 
.. ment) Aot, IV of 1953 .. 63 
> The Bombsy Land Requisition (Amgndment) Act, V of 1953 .. 64 
The Bombay Appropriation Aot, VI of 1053 .. 65 
The Bombay Land Revenue Code (Amendment) Aot, VII of 1953 ... 66 

' The Bombay Land Improvement Schemes ri Aot, VIII 

of 1953 .. 66 
The Bombay Village Panchayats (Amendment) Aot, IX of 195%  ... 67 
The Bombay Provincial Municipal Corporations (Amendment) Aot; . 

X of 1953 97 
The Bombay Cinemas (Regulation) Act, XT of 1953 08 
The Bombay Epidemic D.seases (Bombay Amendment) Act, Xn of 3 

1953 [7 
The Bombay Medical Prac itioners’ (Amendment) Act, XIII of 1953 71 
The Bombay Baronetcies (Amendment) Aot, XIV of 1953 72 
The Bombay Legislature Members (Removal of Disqoalifioatibns) 

(Amendment) Act, XV of 1955 13 
The Industrial Disputes (Appellate Tribunal) (Bombay Amendment) 

Aot, XVI of 1953 74 
The Gandhi National Memorial Fund (Local Authorities Donstions) . 

Act, XVII of 1953 u.s 44 

The Bombay Repenling and Amending Aot, XVIII of 1953 sS 4D 
The Bombay District Municipal and Village Panchayata pco 

Aot. XIX of 1958 77 

- Tbe Bombay Polico (Amendment) Act, XX of 1953 79 

The Bombay Merged States (Laws) (Amendment) Act, XXI of 1953 88 
'lhe Bombay Agricultural Debtors Relief (Amendment) Act, XXII 

of 1953 84 
The Bombay Medioal (Amendment) Aot, XXIII of 1953 84 
The Bombay Motor Vehicles Tax (Amendment) Act, XXIV of 1953 85 
Tbe Indian Forest (Bombay Amendment) Aot, X XV of 1953 .. 86 
The Bombay Distriot Municipal and Munioipal , Boroughs ende 

ment) Aot, XXVI of 1053 86 
The Prisons (Bombay Amendment) Aot, X X VII of 1953 . ST 
The Bombay Public Trusts (Amendment) Act XXVIII of 1953 .. 92 
The Bombay Evacuee Interest (Separation) Validating and Sappi 

' mentary Act, XXiX ot 1953 96 
. The Bombay Sales Tax Act, 1952 (Suspension) Aot, XXX of 1953 ... 118 
The Prevention of Cruelty to Animals (Bombay Amendment) Aot, 
. - XXXII of 1963 119 
The Bombay Primary Education (Amendment) Act, XXXIII of 

1853 97 
"The Bombay Criminal Procedure (Amendment) Aot, XXXIV of 

1953 98 
The Land Acquisition (Bombay Amendment) Act, XXXV of 1953 . 100 
The Bombay Agricultural Produce Markets (Amendment) Aot, ET 

XXXVI of 1£53 ex - 103 
The Bombay Finanoe (Amendment) Act, XXXVII of 1953 vee 105. 
The Bombay Land Tenures Abolition (Amendment) Aot, AIME 

of 1953 108 
The Coroners (Bombay Amendment) Act, XXXIX of 1953" ww. M 


viii . GENERAL INDEX—C. I. S. 1953 
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The Bombay Labour Welfare Fund Act, XL of 1953 112 
The Bombay Co-operative Societies (Amendment) Aot, XLI of 1963 119 
The Bombay Personal Inams Abolition Act, XLII of 1953 .. 121 
The Bombay -Merged Territories (Ankadia Tenure Abolition) Aot, 

XLIII of 1953 125 
The Bombay Kauli and Katuban Ténures (Abolition) Aot, XLIV of os 

1953 132 
The Bombay Merged Territories Baroda Mulgiras Tenure Abolition) 

Act, XLV of 1953 135 


The Bombey Merged Territories (Baroda Watan Abolition) Act, XLVI 


of Lu53 .. 140 
The Bombay Sales of Intoxicants Taxation Act, XLVII of 1953 ... 143 
The Bombay Merged Territories Matadari Tenure Abolition, Act, 

XLVIII of 1953 150 
The ES d Merged States (Laws) (Second Amendment) Act, XLIX ^ 

of 19 154 
The Bonibay Land Tenures Abolition (Recovery of Repords) Aot, L 

of 1953 155 
The Bombay (Second Supplementary) Appropriation Act, LI of 

1953 .. 166 

Bombay Ordinances 
The Bombay Renta, Hotel and Lodgiog House Rates Control ( Amend- 

ment) Ordinance, I of 1952 e. 34 

The Bombay Sales Tax (No. 1) Ordinance, II of 1952 .. 85 
Bombay Regulation 
The Bombav Agricultural Debtors Relief (Mehwassi Estates and 
Akrani Mahal) (Amendment) Regulation, Il of 1952 .. 33 
i : PART VI 
ORISSA ACTS, ORDINANCES & REGULATIONS 
[ Pages 1 to 69} 
Orissa Acts 1952 Page 
The Orissa Hindu Religious Eudowments Act, [I of 1952 ee 1 
The Qrissa Appropriation (No.3) Net, XIX of 1952 .. 38 
The Orissa Ministers’ Salaries and Allowances Act, XX of 1952. ... 34 
he Orissa Agriculture (Amendment) Act, XXI of 1952 .. 95 
The Orissa House Rent Control (Amendment) Act, XXII of 1952 ... — 36 
The Orissa Essential Articles Coatrol and Requisitioning (Temporary : 

Powers) Amendment Aot, XXIII of 1952 ses 36. 
The Orissa Restriction of Habitual Offenders Act, XXIV of 1952 ... — 37. 
The Indian Forest (Orissa Amendment) Act, XXV of 1952 .. 4l 
The Central Provinces Land Revenue (Uriss& Amendment) Aot, 7 

XXVI of 1952 41 


The Orissa Mining Areas Development Fund Aet, X XVII of 1952 a: 42 
The Orissa Court ot Wards (Amendment) Act, XXVIII of 1052  ... 45 


Orissa Acts, 1953 

The Orissa Motor Vehicles (Amendment) Amendment Act, I of 1953 50. 
The Orissa Estates (Amendment) Act, II of 1953 e. 47 
The Orissa Appropriation Aot, IIT of 1953 .. 69 
The Orissa Tenants Protection (Amendment) Act, V of 1953 . ... 47 
The Orissa Hindu Religious Endowments Amendment (Amendment) 

Act, VI of 4953 e 47 

._ ` i 
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Part Vi—Orissa Acts, Ordinances & Regulations—Conid. Page 
The Orissa Stamp (Surcharge Amendment) Amendment Act, VII of P 
1953 
The Orissa Mining Areas Development Fund (Amendment) Act, VIIL 
of 1953 .. 48 
The Orissa Drugs Control (Amendment) Aot, IX of 1953 we 62 
The Orissa Secondary Education Aot, X of 1953 .. 5l 
The Orissa Municipal (Amendment) Aot, XII of 1953 63 
The Central Provinces Tenancy (Orissa Amendment of C, P. Act XI 
.. of 1898) Act, XLI of 1953 © œ 66 
The Orissa Agriculture (Amendment) Act, XIV of 1953 69 
The Central Provinces Tenancy (Orissa Amendment of C. P. Act I ‘of . 
1920) Aet, XV of 1953 .. 68 


Orissa Ordinances 
The Orissa Stamp: (Surcharge Amendment) (Amendment) Ordipanoe, 


I of 1953 e. 46 
' The Orissa Hindu Religious Endowments (Amendment) Ordinance, 
Il of 1953: e. 49 


Orissa Regulations 
The Koraput Ganjam Agency Legal Practitioners Regulation, I of 


1953 46 
. The Mayurbhang and Runden Mining Settlements Regulation, 
AL of 1952 a 1 
PART VII 


BIHAR ACTS, ORDINANCES & RULES 
[ Pages 1 to 66 ] 
Bihar Acts, 1952 Pag 
The Bihar Appropriation (No. 2) Aot, XII of 1952 1 
The Bihar Town Planning and Improvement Trust (Amendment) 


Act, XIV of 1952 
Bihar Acts, 1953 
The Bihar Public Irrigation and Drainage Works (Amendment) 


Amending Act, I of 1403 - 1 
The Bihar Molasses (Cees on Sales) Act, If of 1953 27 
The Bibar Hecovery of Arrears of Rents of Outgoing Proprietors and T 

Tenure. Holders (Vested Estates and Tenures) Act, IIl of 1953 . 16 
The Bihar Premises Requisition (Temporary Provisions) (Amendment) 

. Aot, LV of 1963 ` 15 
The Bihar Buildings (Lease, Rent and Eviction) Control (Amend- 

ment) Act, V of 1953 12 
The Bihar Essentia! Articles Control (Temporary Powers) (Amend- 

ment) Act, VI of 1953 14 
The Bihar Publio Irrigation and Drainage Works (Amendment) Act, 

VIT of 1953 19 
The Bibar Motor Vehioles Taxation (Amendment) Act, VIII of 1953 2 
The Bibar Finance Act, IX of 1953 z0 
The Bihar Appropriation Aet, X ot 1953 . 24 
The Bihar Appropriation (No. 2) Act, XI of 1953 .. 25 
The Bihar.Military Police (Amendment) Aot, XII of 1953 25 
The Bihar State Aid to Industries (Amendment) Aot, XIII of 1953 . 31 
The Bihar Sales Tax (Amendment) Act, XIV of 1-53 " .. 28 


The Patna Municipal Corporation (Amendment) Aot, XV of 1953 ... 29 
/ The Bihar Ministers Salaries and Allowances Act, XVI of 1953 .. BL 


\ “se 


T o9 
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Part VII— Bihar Acts, Ordinances & Rules—Contd. Page 
The Bihar Harijan (Removal of Civil Disabilities) (Amending and 
Validatiog) Act, XVII of 1953 . 32 


The Bihar Maternity Benefit (Amendment) Act, XVIII of 1953  ... 33 
The Bihar Deputy Ministers’ Salaries and Allowances (Amendment) 


, Act, XIX of 1953 33 
The Bihar Legislature (Officers’ Salarfes and Allowances) Act, XX ` ‘of TN 
1953 T 
~The Bibar Emergency Cultivation and Irrigation (Temporary Provi- D 

sions) (Amendment) Act, XXI of 1953 36 
The BiharePrevention and Control of Agricultural Peste, Diseases 
'and.Noxious Weeds Act, XXII of 1953 50 


he Bibar Evacuee Interest (Separation) Supplementary Act, XXIH 
of 1953 35 
he Bibar Development of Homeopathic System of Medicine Act, 


XXIV of 1953 36 
"The Bihar Displaced Persons (Rebabilienon Loans) Act, XXV of cà 
1953 . : 
The Bihar Maintenanoe of Public Order (Amendment) Aot, XXVI of E 
1953 
The Bibar Hindu Religious Trusts (Amendment) Act, XXVII of 
~ 1953 58 
he Bihar Mioa (Amendment) Act, XXVIII of 1953 , 60 
he Bihar Bakasht Disputea Settlement (Amendment) Aot, XXIX of - `E 
1953 via 
The Bibar Appropriation (No. 3) Act, XXX of 1953 .. 65 
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Notifications-Central Government. 


Published in the Gazette of India, insondiaary: Pr. IT-Sec: 3, dated zist October 1952. 
MINISTRY OF LAW 

S. R. O. 1742.—New Delhi, the 21st October, 1952—In “exercise of 
the powere conferred by section 169 of the Representation of the People 
Act, 1951 (XLI of 1951), the Central Government, after ‘dongulting the 
Election Commission, hereby makes the following further amendnfents in 
the Representation of the People (Conduet of Eléctions ‘and’ Election 
Petitions) Kules, 1951, namely :— 

In rule 116 of the said Rules — 

(i) in sub-rule (1), for the words “The , Election Commission shall 
cause to be prepared in such manner as it may diteót"'the words “The 
Election Commission in respect of elections to either! | Houke of Parliament, 
and the Chief Electoral Officer of each State in ‘Fespect of ‘élections to the 
Legislative Assembly and the Legislative Coundil if any; 'of ‘the ‘State or 
as the case may be, of primary elections in the State, shall ünse" to be 
prepared in such manner as the Election Comniigsion may direct" shall be 
substituted ; and 

(ii) in eub. rule (2)— , 

(a) after the words "Election Commission”, the. words ind the Chief 
Electoral Officers” shall be inserted ; 

(b) the words “through the Chief Electoral Officer” ghall be omitted. 
Published in Gazette of India, Bxiraordipsry, Pt. ris 35 dated "asih October 1952, 

MINISTRY OF LAW? i "E 

SOR. O. 1788. —New Delhi, the :5th October, , 1952 —In, exercise of 
the powers conferred by section 169 of thé Répresentation' ‘of ‘thè People 
Act, 1951 (XLILI of 1951), the Central Governmént, after- 'congulting the 
Election Commission, hereby makes, with effeot from’ the! 5th ' December, 
1952 the following further amendments "in" the’ Repré&entatión of the 
People (Conduct of Elections and Election Petitions). Rules, 1951, namely : 

In the said Rules, — - 

l. In rule 48— 

(a) in sub-rule(1), paragraph (ii) kall, be, aa and .in, paragraph 
(v). for the Second and Third sentences, the. following shall be’ substituted, 
namel 

ANG the ballot bv xes used at a pollibg: atation’ shall bè opened, and 
the counting of the ballot papers found in ‘those boses procéedėd, with | at 
the same time as far practicable.”’: 

(bj for sub-rule (3), the following, eub tule” shall be substituted, 
namely :— 

*(3) After the counting of ballot papers. dontdiied in -al the ballot 
boxes of all the polling stations and of the’ votes, fécordéd. on’ "postal ballot 
papers has been completed, the Returning’ Of ficer: ‘shall‘iedord' in’ the 
statement in Form 14 the total number of votes" rolled" by: ‘each ‘candidato, 


and otherwise complete and sign the statement. DL E 
* * 


[For Form 14, Bee PM of India, Xstrsordiày No. 147, p. 904. Edstor.] 
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Published in the Gazette of India, Extraordinary, Pt. 1I-Sec. 3, dated 318t October 1952. 
MINISTRY OF FOOD AND AGRICULTURE 

S. R. O. 1825.—New Delhi, the 31st October, 1952— In pursuance of 
the provisions of sub-clause (3) of clause 1 of. the Foodgrains (Licensing 
and Procurement) Order, 1952 and in partial modification of the Noti- 
fication of the Government of India in the Ministry of Food and Agrioul- 
ture (Food) No. S.R.O. 1183, dated the 9th July, 1962, the Central 
Government hereby directs that the said Order shall come into force ‘in 
the State of Madras, on the 3lst October, 1952. 








Published in’ @azette of India, Extraordinary, Pt. 11-Sec. 3, dated 15th November 1952. 
. M!NISTRY OF LAW E 
8. R. O. 1903.—New Delhi, the 15th November, 1952 —The following 
Order made by the President is published for general information :— 
C.O. 43 ; 
THE CONSTITUTION (APPLICATION TO JAMMU AND KASHMIR) 
. SECOND AMENDMENT ORDER, 1952. 

In exercise of the powers conferred by clause (1) of article 370 of 
the Constitution of Indis, the President in consultation with the Govern- 
ment of the State of Jammu and Kashmir, is pleased to make the follow- 
ing Order :— 

l. (1) This Order may be called the Constitution (Application to 
Jammu and Kashmir) Second Amerdment Order, 1952. 

(2) It shall come into force on the 17th day of November, 1952, 

2. At the end paragraph 3 of the Constitution (Appliontion to 
Jammu and Kashmir) Order, 1850 (hereinafter referred to as “the princi- 
pal Order"), there shall be added the words “and to the modification that 
all references in the said provisions to the Rajpramukh shall be construed 
as references to the Sadar-i-Riyasat of Jammu and Kashmir". 

e 3. In the Second Schedule to the principal Order.— 

(a) in the entry in the second column relating to Part XIX, after the 
figures “365” the words, brackets and figures “and clause (21) of article 
366" shall be inserted ; and. 

(b) in the entry in the second column relating to Part XXI, for the 
figures “and word "376 and 378" the figures and word 376, 378 and 386” 
shall be substituted. , 

e - B. R. O. 1904.—The following Declaration made by the President is 
notified for general information :— 
C.O. 44 
DECLARATION UNDER ARTICLE 370(3) OF THE CONSTITUTION 

In exercise of the powers conferred by clause (3) of article 37U of the 
Constitution of India, the President, on the recommendation of the Consti- 
tuent Assembly of the State of Jammu and Kashmir, is pleased to declare 
that, as from the 17th day of November, 1952, the said article 370 shall 
be operative with the modification that for the ‘“Hxplanation” in clause 
(1) thereof the following Ezplanatton is substituted, namely :— 

* Explanatton.—For the purposes of this article, the Government of 
the State means the person for the time being recognised by the President 
on the recommendation of the Legislative Assembly of the State as the 
Sadar-i-Riyasat of Jammu and Kashmir, acting on the advice of the 
Council of Ministers of the State for the time being in office.” 
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Published in Gazette of India, Part T1-Seo. 3, dated 10th November 1952. 
MINISTRY OF STATES 

S. R. O. 1865.—New Delhi, the 11th November 1952—IJn«exercise of 

the powers conferred by section 2 of the Part C States (Laws) Act, 1950 

(XXX of 1950), the Central Government hereby extends to the State of 

Manipur, the Land Improvement Loans Act, 1883 (Act XIX of 1883) as 

at present in force in the State of Asgari, subject to the modifications 
specified below :— 





Mod'ficationa 
l. Throughout the Act — 
for the words “State Government" thé-words “Chief Commissioner" 
shall be substituted. ° 
2. for sub-section (2) of section 1, the following sub-section shall be 
substituted, namely :— x 
*(2) It shall come into force'at once”. 
ANNEXURE 
The Land Jmprovement Loans Act, 1883 (Act XIX of, 1883) as 
amended by this notification. 
* . * * * z 
[ For remaining portion see Gazeite of India, 1952, Pt. II-Bec. 3, 
pages 1667-69. Editor. ] 
MINISTRY OF WORKS, HOUSING AND SUPPLY 
S. R. O. 1893.—New Delhi, the 8th November 1952—In pursuance of 
clause (b) of section 2 of the Requisitioning and Acquisition of Immov- 
able Property Act, 1952 (XXX of 1952), the Central Government hereby 
authorises the District Magistrate, Ajmer and the Additional Distriot 
Magistrate Ajmer to perform the functions of a competent authority under” 
the said Aot for the whole of the State of Ajmer. 


Published in the Gazette of India, Extraordinary, Pt. Tl-8ee. 3, 
dated the z2nd November 1952. 
MINISTRY OF FINANCE 
New Delhi, the 17th November 1962. i 

S. R. O. 1809.—In exercise of the powers conferred by sub-section (1) 
of section 52 of the Banking Companies Act, 1949 (X of 1949), the Cent- 
ral Government hereby directs that the following further amendments 
shall be made in the Banking Companies Rules, 1949, the same having 
been previously published as required by sub-section (3) of the said sections 
namely :— 

In the said Rules— 

: 1. In rule 1 after sub-rule (1), the following sub-rule shall be insert- 
ed, namely :— 

“(1A; They extend to the whole of India except the State of Jammu 
and Kashmir". 

2. In sub-rule (1) of rule 2, after clause (e), the following clause shall 
be inserted, namely :— j ' 

“(f) ‘commencement of these rules’ means— 

(i) in the case of merged territories in Part A States, the States of 
Hyderabad, Mysore, Travancore-Cochin, Bhopal, Manipur and Tripura and 
those parts of the State of Rajasthan which formerly comprised the Indian 
States of Jaipur, Bikaner, Jaisalmer and Jodhpur, such date or dates as 
the Central Government may by notification in the Official Gazette specify 
in this behalf. 

(ii) in any other odse, the 26th day of March 1949". | 


- 
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.8. R. O. 1810.-—In pursuance of the provisions of sub-clause (i) of 
clause (f) of sub-rule (1) of rule 2 of the Banking Companies Rules, 1949 
the Central Government hereby specifies the 22nd November 1952 as the 
date on which the said Rules shall come into force in the areas referred 
to in the said sub-clause. 


MINISTRY OF COMMERCE AND INDUSTRY 

S. R. O. 1915.—New Delhi, the [9th November 1952—In exercise of 
the powers conferred by sub-clause (a) of Clause 2 of the Iron and Steel 
(Control of Production and Distribution) Order, 1941, the Centra! 
Government is pleased to authorise the Steel Controller, Government of 
Madhya Pfadesh, to exercise the powers of the Controller under Clause 
11-D of the said Order, within the State of Madhya Pradesh. 

* 8. R. O. 1916 —In exercise of the powers conferred by sub-clause (b) 
of Olause 2 of the Iron and Steel (Scrap Control: Order, 1943, the Central 
Government is pleased to authorise the Steel Controller, Government of 
Madhya Pradesh, to exercise the powers of the Controller under Clause 
5-C of the said Order, within the State of Madhya Pradesh. 

2 MINISTRY OF LABOUK : 

8. R. O. 1945.—New Delhi, the 17th November 1952—In exercise of 
the powers conferred by section 38 of the Industrial Disputes Act, 1947 
(XIV of 1947), the Central Government hereby directs that the following 
further amendments shall be made in the Industrial Disputes (Central) 
Rules, 1947, the same having been previously published as required by 
sub-section (1) of the said section, namely :— 

Amendments 

In the said Rules— 

l. After rule 51A, the following rule shall be inserted, namely :— 

51B. Application for permission under section 33.—(1) An employer 
intending to obtain the express permission in writing of the oopoiliation 

“officer, Board or Tribunal, as the case may be, under section 33 shall 
present an application in Form DDI in triplicate to such conciliation 
officer, Board or Tribunal and shall file along with the application as many 
copies thereof as there are opposite parties, 

(2) Every application under sub-rule (1) shall be verified at the foot 
by the employer making it or by some other person proved to the satis- 
faction of the conciliation officer, Board or Tribunal to be acquainted with 
«he facts of the case. 

(3) The person veryfying shall specify, by reference to the numbered 
paragraphs of the application, what he verifies of his own knowledge and 
what he verifies upon information received and believed to be true. 

(4) The verification shall be signed by the person making it and 
shall state the date on which and the place at whioh it waa verified.” 

2. In the Schedule after Form DD the following Form shall be inser- 
ted, namely :— 

FORM DDI ` 
(See Rule 51) 

Before (here mention the conciliation officer, Board or Tribunal) 

Application for permission under section 33 of the Industrial Disputes 
Aot, 1947 (XIV of 1947) 

ÁÀ eene nnne nentes + S. Applicant 
Address :— 


Versus 
2 B uestes et eee nenne Opposite Party (ies) 
. d 
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Address (es) :— 

The abovementioned applicant begs to state as follows :— 

(here set out the relevant facts and circumstances of the case and the 
grounds on which the permission is sought for) 

The applicant therefore prays that the express permission may kindly 
be granted to him to take the following action, namely :— ` 
E (here mention the action specified in olauge (a) or clause (b) of section 

) 4 
Signature of the applicant. 
Dated thig...... .-..........day of............ 196 
Space for verification 
(Signature of the pereon verifying) 
Date (on which the verification waa signed). ............... eese 
Place (at which the verification was signed)......sscee eese 
Published in the Gazette of India, Part II- Section 3, dated the 29th November 1952. 
CENTRAL BOARD OF REVENUE > >œ . 

R. R. O. 1953.—New Delhi, the 20th November 1952—In exercise of 
the powers conferred by sub-section (1) of section 59 of the Indian Income- 
tax Act, 1922 (XT of 1922), the Central Board of Revenue hereby directs 
that the following further amendments sball be made in the Indian 
Income.tax Rules, 1422, the same having been previously published as 
required by sub-section (4) of the said section, namely :— 

In the said Rules— 

(1) Tn rule 2, for the second and third paragraphs the following shall 
be substituted, namely :— 

"Such application shallbe signed by all the partners (not being 
minors personally, or in the case of a dissolved. firm by all persons (not 
being minors) who were partners in the firm immediately before dirsolu- 
tion and by tbe legal representative of any such partner who is deceased, 
and shall, for any year of assessment upto and including the assessment 
for the year ending on the 31st day of March, 1953, be made before the 
20th February 1953, and for any year of assessment subsequent thereto, 
be made— 

(a) where the firm is not registered under the Indian Partnership Act, 
1932 (IX of 1932) or where the deed of partnership is not registered under 
the Tndian Registration Act, 1908 (XVI of 1908), and the application for 
registration is being made for tho first time under the Aot, Se 

(i) within a period of eix months of the constitution of the firm or 
before the end of the ‘previous year’ of the firm whichever is earlier, if the 
firm was constituted in that previous year, 

(ii) before the end of the previous year in any other case, 

(b) where the firm is registered under the Indian Partnership Act, 
193? (TX of 1932) or where the deed of partnership is registered under 
the Indian Registration Act, 1908 (XVI of 1908), before the end of the 
previous year of the firm, and 

(c) where the application is for renewal of registration under Rule 6 
for any year, before the 30th day of June, of that year: 

Provided that the Income-tax Officer may entertain an application 
made after the expiry of the time.limit specified in thie rule, if he is 
satisfied that the firm was prevented by sufficient cause from making the 
applieation within the specified time. $ 

2. In rule 3, — 

(i) the words “the proviso to" shall be omitted, . 
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(ii) in paragraph 3 of Form I annexed to the said rule, for tbe words 
"previous year were" the words “previous year were/wil be" shall be 
substituted, 

(iii) to the heading of section B of the Schedule to the form annexed 
to the said rule, the brackets and words “(applicable where the applica- 
tion is made after the end of the relevant previous year)” shall be added 
at the end. ‘ . s 

3. In rule 6, for the words beginning with the worda ‘‘the application 
shall be made" and ending with the words and figure “Rule 2” the tollow- 
ing shall be substituted, namely :— 

""The«epplieation shall be made before the 30th day of June of the 
year tor which assessment is to be made provided that the Income-tax 
Officer may entertain an application made after the expiry of the said 
date, if he is satisfied that the firm was prevented by sufficient cause from 
making the application before that date.” 

Published in the Gazette of India, Pt. 1I-Sec. 4, datcd 25th Uctober 1962. 
MINISTRY OF DEFENCE 

S. R. O. 332.— New Delhi, the 75th October 1952—JIn exercise of the 
powers conferred hy section 13 of the Indian: Soldiers (Litigation) Act, 
1925 (IV of 1925), the Central Government, after consulting the High 
Courts concerned hereby directs that the following further amendments 
shall be made in the Indian Soldiers (Litigation) Rules, 1938, namely :— 

In the said Rules— 

(1) In rule 1, sub-rule (2) shall be omitted. 

(2) In the Schedule, in Forms A, C and D for words— 

“I bave the honour to be, 
Bir, 
, Your most obedient servant," 
° the words ‘Yours faithfully” shall be substituted. 


Published in thé Gazette of India, Pt. II-Seo. 3, dated 6th December 1972. 
MINISTRY OF EXTERNAL AFFAIRS 

S. R. O. 1990.— New Delhi, the 22nd November 1952— In exercise of 
the powers conferred by sub-section (1) of section 213 of the Indian 
Merchant Shipping Act, 1923 (XXI of 1923), the Central Government 

«hereby directs that the following further amendment shall be made in the 
Indian Pilgrim Ships Rules, 1943, the same having been previously pub- 
lished as required by sub-section (3) of the said section, namely :— 

In the footnote relating to affixation of photograph in Form V of the 
Forms appended to the said Rules, after the words “photographed” the 
words “and children under ten years of age" shall be inserted. 

MINISTRY OF FINANCE (REVENUE & EXPENDITURE’ 
DEPARTMENT) 

8. R. O. 1991. —New Delhi, the 27th November 1952— In exercise of 
the powers conferred by section 60A of the Indian Income-tax Act, 1922 
(XI of 19:2), the Central Government hereby makes the following amend- 
menta in the Part B States (Taxation Concessions) Order, 1940. 

Paragraph 15 of the said Order shall be re-numbered as sub-paragraph 
(1) of that paragraph and after sub-paragraph (1) as go re-numbered; the 
following sub-paragraph shall be inserted, namely :— ` 

"(2) Where an aesessee is in receipt of any interest on 34 per cent. 
debentures 1959.62 of the Trichur Municipality on which income-tax has 
been paid by the said municipality at the maximum rate such interest 


1 
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shall, for the purposes of any assessment for the year ending on the 31st 
day of March, 1951, and any subsequent year, be deemed to be interest on 
securities in respect of which no income.tax is payable under section 8 of 


the Act,” 3 
MINISTRY OE REHABILITATION 

S. R. O. 2000.—New Delhi, the 27th November 1952—In exeroise of 
the powers conferred by section &7 of the Displaced Persons (Debts 
Adjustment) Act, 1951 (LXX of 1951), the Central Government hereby 
makes the following rules :— 

1. These rules may be called the Insurance Claims Board Rules, 1952, 

2. In these rules, — 

(a) “the Act" means the Displaced Persons (Debts Adjustment) Act, 
1951 (LXX of 1951) ;. 

(b) *'the Board” means the Insurance Claims Board constituted ünder 
rule 3, 

3. (1) For the purposes of sub-section (2) of section 18 of the Act, 
there shall be constituted & Board called the Insurance Claims Board 
which shall consist of six members nominated by the Central Government 
as follows :— 

(a) three members to represent respectively the Ministries of Law, 
Finance and Rehabllitation of the Government of India ; 

(b) two members to represent respectively the members and associate 
members of the General Insurance Council ; and 

(c) one member to represent the displaced persons. 

(2) The person nominated to represent the Ministry of/Law shall be 
the Chairman of the Board. Pa 

4. Tn making any proposal to the Tribunal respecting the amount 
for which any claim against an insurance company shall be decreed, the 
Board shall take into aocount the following matters, namely :— " 

(i} the amount of loss determined by the ‘Tribunal ; 

(ii) the total amount of losses determined by the Tribunal ‘der 
claims preferred against the insurance com pany. under the Act ; 

(iii) the financial position of the insurance company, 88 disclosed to 
the Board on the basis of information supplied by the insurance company 
(whether suo motu or on & request made in that behalf by the Board) or on 
the basis of information available to the Board from any other source ; 

(iv) the extent to which reinsurances ceded by the company would 
be available to meet decrees which may be passed against the company 
under &ut-section ‘2) of section 18 of the Act, and the liability on.account 
of the reinsurarces accepted by the company on policies which the com- 
pany may have to meet, under the said sub-seotion if claims with respeot 
thereto are decreed ; 

(v) subject to fhe provisions contained in the Aot, the practice and 
principles normally prevailing in the insurance business in respeot of such 
claima, 

5. The Board shall, after taking into account the matters specified 
in rule 4 and any other matter which in its opinion is relevant for the 
purpose, propose to the Tribunal the amount for which, in its opinion, it is 
equitable to pass a decree against the insurance company : 

Provided that in no case shal] an amount be proposed which is in 
excess of the value of the property insured. 

6. Subject to the approval of the Central Government, the Board 
may sit at such places ag it thinks fit for the exercise of its functions 
under the Act and these rules, and shall follow such proeedure as the 
Chairman mey, by general or special order, direct. 
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7. In the event of any difference of opinion among the members of 
the Board with respect to any proposal to be made to the Tribunal, the 
opinion of the majority shall prevail, and if the opinion of the Board is 
evenly divided the opinion of the Chairman shall prevail. 

8. The members nominated under clauses (b) and (o) of sub.rule (1) 
of rule 3 shall be entitled to travelling and daily allowances at the maxi- 
mum rates at which they are admissible to officers of Grade I of the 
Central Government ' 

9. No proposal of the Board shall be invalid by' reason only— 

(a) of the existence of any vacancy in the Board, or 

(b) ofsany change having occurred in the constitution of the Board. 

8. R. O. 2001.—New Delhi, the 29th November 1952—Tn exercise 
of the powers conferred by section 13 of the Evacuee Interest (Separation) 
Act, 1951 (LXIV of 1951), the Central Government hereby appoints Shri 
Basant Krishan Khanna B.A., LL B , as Appellate Officer for the States 
of Delhi, Ajmer, Himachal Pradesh, Vindhya Pradesh, Bhopal, Kutch, 
Coorg and*Bilaspur. 

MINISTRY OF TRANSPORT 

S. R. O. 2003.— New Delhi, the 24th November 1952—In exercise of 
the.powers conferred by section 2 of the Part C States Laws Act, 1950 
(XXX of 1050), the Central Government herebv extends the United 
Provinces Roadside Land Control Act, 1948 (The United Provinces Act 
X of 1945), as at present in force in the State of Uttar Pradesh, to the 
State of Bilaspur, subject to the following modifications, namely :— 

; . Modifications 

1. Throughout the Act for the words ‘State Government’ wherever 
they occur, the words '‘Chief Commissioner” shall be substituted. 

2. For sub-section (2) of section}, the following sub-section shall 
abe substituted, namely :— : 

° “(2) It shall extend to the whole of the State of Bilaspur”. 
"8. . For clause (iii) of section 9, the following clause shall be substitu- 
ted, namely :— 

(iii) The market value of the land shall be assessed as if no declara- 
tion under sub-section (1) of section 3 had been made in respect of the area 
in which it is situated and no restrictions upon ita ‘use and development 
had been imposed, any compensation already paid to the’ claimant or to 

~ 80y of his predecessors in interest for injurious affection being deducted 
from the market value as so assessed". 


4. For sub-section (3) of section 17, the following sub-section shall 
be substituted, namely : — 

*(3) All rules made under this section shall be subject to the condi- 
tion of previous publication and the provisions of section 23 of the General 
Clauses Act, 1897, shall apply as if this were a Central Act”. 

5. "The Sehedule' shall be omitted. 
ANNEXURE 
a * * * * 

[For Annexure see Gazette of India, 1952, Pt. LI.Sec. 3,pages 1706-70. Editor.] 
MINISTRY OF WORKS HOUSING AND SUPPLY 
S. R. O. 2007.— New Delhi, the -6th November 19052 —In exercize of 
the powers conferred by sub-section (1) of section 17 of the Requisitioning 
and Acquisition of Immovable Property Act, 1952 (XXX of 1962). the 
Centrul Government hereby directs that the powers exercisable by it 
by or under seotion 6 of the said Act in respect of properties requisitioned 
by it shall be exercisable also by a competent suthority, being an officer 
subordinate to that Government, within the limits of his jurisdiction. 
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Published in the Gazette of India, Extraordinary, Part I1-Section 3, dated 
the 18th December 1952. 
MINISTRY OF FOOD AND AGRICULTURE 
New Delhi, the 18th December, 1952 

S. R. O. 2075.—In exercise of the powers conferred by section 3 of 
the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 
the Central Government hereby makeg the following Order, namely :— 

I: "Short title, extent, duration dnd commencement.—(1) This Order 
may be called the Cotton Seed (Control) Order, 1952. 

(2) It extends to the Stateof Bombay. 

(3) It shall remain in force for a period of three months from the 
date of its commencement. j 

(4) It shall come into force at once. . 

2. Definitton.—1n this Order, ‘Controlled area’ means the district of 
East Khandesh in the State of Bombay. 

3. Prohibition of removal of cottonseed from Controlled area.—No per- 
son shall remove by road, rail, water or air any quantity of .cottonseed 
from any place within the Controlled area to any other place outside that 
area within the State of Bombay except under and in accordance with the 
conditions of a permit granted by the Secretary to the Government of Bom- 
rad Supplies Department, or any cfficer authorised by him in this 
behalf : . 

Provided that no such permit ghal) be necessary in respect of removal 
of cotton seed on behalf of Government or under a military credit note. 

4. Forfeiture of properiy.—1f any person contravenes the provisions 
of clause 3, then without prejudice to any punishnient to which he, may 
be liable, any court trying the offence may order that any stocks of cotton- 
secd in respect of which the court is satisfied that that clause has been 
contravened, shall be forfeited. 

Published in the Gazette of India, Extraordinary, Part II-Beotion:3, ° 
dated the 23rd December 1962. 
MINISTRY OF FINANCE 
: New Delhi, the 23rd December 1952 

S. R. O. 2119.—-In exercise of ‘powers conferred by section 53 of the 
Banking Companies Act, 1949 (X of 1949), ard on the reccmmendation of 
the Reserve, Bank of India, the Central Government hereby declares that 
the provisions of note (f) appended to Form A in the Thifd Schedule to the 
said Act, shall not apply, in respect of the valuation of investments in Go- 
vernment securities for the purpose of preparing the balance sheet as on the 
last working day of the year 1952 to any banking-company the value of 
whose investments in euch securities as shown in the outer column of the 
balance sheet is higher than the market value and tbe balance sheet of 
which shows separately in bracketa the average market value of the said 
investments over the period of eighteen months immediately preceding the 
last working day of the year 1952. computed in accordance with the ave- 
rage market value over the said period as determined in respect of each 
Government security by the Reserve Bank of India. 

Published in the Gazette of India, Extraordinary, Part II-Section 4, 
dated the Ist January 1953, 
MINISTRY OF DEFENCE . 

S. R. O. 9.—New Delhi, the Ist Janaary, 1953—In exercise of th 
powers conferred by sub-section (1) of section 2 of the Armed Forces 
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(Emergency Duties) Act, 1947 (XV of 1947), the Central Government 


hereby deolares the tránsport of foodgrains and other essential civil supplies 


in Greater Bombay as a service of vital importance to the community with 
effect from the 1st January 1953. 


Poblishee in the Gazette of . India,  Bxtraordinary, Part II- Normo 3, 
dated the 3rd January 1953. 
MINISTRY OF COMMERCE & INDUSTRY 
New Delhi, the 3rd January 1953 

S. R. OQ. 33.—In exercise of the powers conferred by sub-section (3) 
of seetion 1 of the Indian Power Alcohol Act, 1948 (XXII of 1948), the 
Central Government hereby specifies the 7th day of January, 1953, as the 
date on which the said Act shall come into force in the State of Delbi. 

S. R. O. 34, —In exercise of the powers conferred by section 6 of the 
Indian Power Alcohol Act, 1948 (X XII of 1948), the ‘Central Government 
hereby directs tbat with effect from the 7th day of January, 1953, no pet- 
rol shail be sold or kept for sale in the State of Delhi except with the ad- 
mixture of power alcohol in the proportion of 20 parts by volume of power 
alcohol to 80 parts by volume of petrol 
‘Publis hed in the Gazette of indio, Pad Il-Seotion 3, dated the 3rd 

January 1953. 

MINISTRY OF WORKS, HOUSING AND SUPPLY 

8. R. O. 21.— New Delhi, the 29th December, 1952—1n exercise of 
e powers conferred by sub-section (1) of seotion 17 of the Requisitioning 
Acquisition of Immovable Property Act, 1952 (XXX of 1052), and 
lause (i) of artiole 258 of the Constitution of India, the Central Govern- 
ent hereby direots that the powers exercisable bv it by or under sections 
6 and 7, by or under section 8 except clause (b)'of sub-section (1) and by 
or under section 13 of the said Aot shall be exercisable also by all the 
Collectors in the State of Bombay in respeot of any property situated with- 
in their respective jurisdiction, provided that the powers under section 8 
of the said Aot in so far as it relates to fixing compensation by agreement 
shall not be exercised except with the previous concurrence of the, Central 
Government. 

2. The Central Government hereby further directs that the powers 
exercisable by it by or under clause (b) of sub-section (1) of section 8 of 
the said Aot shall be exercisable also by the Government of Bombay in 
respect of any property situated within the State of Bombay. 

: MINISTRY OF LABOUR . 
New Delbi, the 24th December 1952 

8. R. O. 22.—In exercise of the powers conferred by section 16 of the 
Tea Districts Emigrant Labour Act, 1932 (XXII of 1932), the Central 
Government hereby declares that, with effect from the lst Maroh, 1953, 
the area comprised within the former Cooch Behar State in the State of 

: West Bengal, shall be's controlled emigration area. 

8. R. O. 23.— In exercise of the powers conferred by sub-section (1) 
of section 17 of the Tea Districts-Emigrant Labour Act, 1932 (XXII of 
1932), the Central Government hereby empowers the Deputy Commissioner, 
Cooch Behar, in the State of West Bengal, to grant licence to any person 
to act as a local forwarding agent within the limits of his distriot, on behalf 
of an employer or employers of labourers. 

S. R. Ó. 24.—In exercise of the powers conferred by -sub-section (3) 
of section 36 of the Tea Districts Emigrant Labour Act, 1932 (XXII of 
1982), the Central Government hereby invests the Deputy Commissioner, 
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gions of Cooch-Behar Sadar, Dinbata, Mathabbanza, Tyf 
ganj in the State of West Bengal, with the powers of ge. 
gub-clauses (iv) and (v) of clause (a) and clauses (b &) atid ( d) of section. pt 
4 and under sections 33, 34 and 36 of the Act in m ;of his ievriot OF cu 
sub-division, as the case may be. oap NUR eene eet * ej 
8. R. O. 25.-—In exercise of the pewers conferred : by EA otio Ags J 

of section 36 of the Tea Districts Emigrant Labour "Act 1987: öf 
1932), the Central Government hereby investa the Civi T 

Cooch Behar District, with the powers of the Controller under sub-section 
(1) of section 33 and sub-section (1) of section 35 of the said Act, to be 


exercised within his jurisdiction. 
Published in the Gazette of India, Pt. [1-Seo. 3, dated [P2241 Ba. 


: MINISTRY OF COMMERCE AND INDUSTRY 
New Delbi, the: rd January 1953 

S. R O. 61 —In exercise of te powers conferred by section 10 of the 
Indian Power Alcohol Act, 1948 (XXII of 1948), the Central Government 
hereby directs that the following further amendments shall be made in the 
Indian Power Alcohol Rules, 1950, namely :— i 

In the said Rules— » 

1. In clause (c) of rule 2, the words "a:d includes, in the State of 
Punjab, the Deputy Excise and Taxation Commissioner of the Division 
with reference to the districts under his charge and the Exoise and Taxa- . 
tion Officer or the Assistant Excise and Taxation Officer in charge of the 
district, as the case may be" shall be inserted &t the end. 

In rule 56, the following proviso shall be added at the end, namely: :— 

2. “Provided that in the case ot the State of Punjab this power shall 
be exercisable only by an officer of the Cer.tra! Government not below the 
rank of Deputy Development Officer (Power Alcohol) and an officer of 
the Excise Department of the State not below the rank of Deputy Excise 
and Taxation Commissioner”. 

New De lhi. the 7th January 1953. 

S. R. O. 63.—In exercise of the powers conferred by section 25 of the 
Rubber (Production and Marketing) Act, 1947 (XXIV of 1947), the 
Central Pikema hereby directs that the tollowing further amendment 
shall be made in the Rubber „(Production and Marketing) Rules, ms 
namely :— 

The words “at a meeting" in the proviso to sub-rule (3) of rule 17 of 
the said Rules shall be omitted. 

MINISTRY OF FOOD AND AGRICULTURE 

S. R. O. 71.—New Delhi, the 10th January 1953—In exercise of the 
‘powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXIV of 1946), the Central Government hereby 
directs that the following amendment shall be made in the Vegetable Oil 
Products Control Order, 1147, namely :— 

In sub-clause (1) of claure 5 of the raid Order after the words “Vege- 
table oil products” the words “and the maintenance of records relating to 
the same" shall be inserted. 

MINISTRY OF INFORMATION AND BROADCASTING 

8 R. O. 85.—New Delhi, the 20th December 1952— [n exercise of the 
powers conferred by sub-sections (1) and (2) «f section 8 of the Cinema- 
tograph Áct, 1952 (XXXVII of 1952), the Ceutral Government hereby 
direpts that the following further amendment shall ke made in the 
Cinematograpb (Censorship) Rules, 1951 :— 
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“After rule 6, the following rule shall be inserted, namely :— 
“6A. Saving clause.— No act or proceeding of the Board shall be 
called in question on the ground merely of the existence of fny vacancy 
in, or defect in the constitution of, the Board." 
MINISTRY OF PRODUCTION 

8. R. O. 87.—New Delhi, the 30th December 1952—In exercise of the 
powers conferred by section 17 read with section 19 of the Coal Mines 
(Conservation and Safety) Act, 1952 (XII of 1952), the Central Govern- 
ment hereby makes the following further amendment in the Coal Mines 
Safety (Stowing) Rules, 1939, the same having been previously published 

-88 required by sub-section (1) of section 17, namely :— 
«After sub-rule (2) of rule 30 of the said Rules, the following sub-rule 
shall be added, ramely :— 

“(3) A similar refund on the conditions mentioned in sub-rule (2) may 
be allowed in respect of the duty of excise collected on raw coal during 
its transport to washery in cases where the duty of excise is again collected 
on the washed coal sent from the washery to the consuming centres. 

> provided that— 

(a) no claim for such refunds under sub-rules (2) and (3) shall be 
entertained unless it is preferred within one year from the end of the quar- 
ter to which the claim relates ; 

. (b) refunds under sub-rules (2) and (3j shall be allowed after deduc- 
tion of such percentage as the Central Government may, by general or 
specia] order, fix as the cost of collection of such duty." 

‘MINISTRY OF WORKS, HOUSING AND SUPPLY 
New Delhi, the 318t December 1952. 

8. R. O. 90. -In exeroige. of the powers conferred by section 4 and 

sub-section (1) of section 29 of the Petroleum Act, 1934 (XXX of 1934), 

ethe Central Government hereby directa that the following further amend- 
ment shall be made in the Petroleum Rules, 1937, the same having been 
previously published as required by sub-section (2) of the ssid section 29, 
namely :— : 

In the proviso to rule 2A of the said Rules, for the figures '1952' the 
figures ‘1952’ shall be substituted. 

S. R. O. 91.— In exercise of the powers conferred, by section 4 and 

e 8ub-seotion (1) of section 29 of the Petroleum Act, 1934 (XXX of 19.4), 
as applied to the Carbide of Calcium by the notifications of the Govern- 
ment of India in the late Ministry of Works, Mines and Power No. M-II- 
104(4), dated the 24th January, 1951, andin the late Ministry of Works, 
Production and Supply No. M. 128(9) (vii), dated the 18th May, 1951, the 
Central Government hereby directs that the following further amendment 
shall be made in the Carbide of Caleium Rules 1937, the same having been 
previously published as required by sub-seotion (2) of the said section 20, 
namely :— : 
~ In the proviso to rule 2A of the said Rules, for the figures ‘1952’ the 
figures ‘1953’ shall be substituted. . 

S. R. O. 92. —In exorcise of the powers conferred by section 4 and 
sub-gection (1) of section 29 of the Petroleum Act, 1934 (XXX of 1934), 
as applied to the storage and transport of cinematograph films having 
nitrocellulose base by the notifications of the Government of India in the 
late Ministry of Works, Mines and Power No. M. 11-104(3), dated the 24th 
January 1951, and in the late Ministry of Works Production and Supply 
No. M.128(9)(iv), dated the 18th May 1951, the Central Government 
hereby directs that the following further amendment shall be made in the . 
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Cinematograph Film Rules, 1948, the same having been previously publi- 
shed as required by sub-seotion (2) of the said section 29, namely :— 

In the proviso to rule 2A of the said Rules, for the figures “1952” the 
figures “1953” shall be substituted. 

MINISTRY OF LABOUR. 
New Delhi, the 31st December 1952. 

8. R. O. 98.—In exercise of theepowers conferred by section 58 of the 
Mines Act, 1952 (XXXV of 1952), the Central Government hereby makes 
the following amendment to the Coal Mines Rescue Rules, 1939, the same 
having been previously published us required by sub-section (1) of section 
B9 of the said Act, namely :— 

In rule 19 of the said rules, for the proviso the following an shall 
be substituted, namely :— 

“Provided that, when it is proved to the satisfaction of the Coni- 
mittee or any person authorised in this behalf by the Committee, that any 
coal, on which the duty of excise had previously been colleoted : 

(a) has been used iu the manufacture of any coke ; or 

(b) has been sent to the washery ; ] 
and that duty has also been collected on such coke or the washed coal, as 
the case may be, the Committee or the authorised person may order refund 
to the person from whom such duty was collected of an amount equal to 
the duty of excise collected on the original coal less deduction of such 
percentage of the duty as the Central Government may, by general or 
special order, specify as the cost of collection of the duty : 

Provided furtber that no claim for any such refund shall be enter- 
tained unless it is preferred within one year from the end of the quarter to 
which the claim relates." 

S. R. O. 99 — In exercise of the powers conferred by section 10 of the 
Coal Mines Labour Welfare Fund Act, 1947 (X XXII of 1947), the Central 
Government hereby makes the followiug further amendment to the Coad 
Mines Labour Welfare Fund Rules, 1949, the same having been previously 
published as required by sub-section (1) of the said section, namely :— 

In rule 30 of the said Rules, after sub rule (2), the following sub-rule 
shall be inserted, namely :— 

*(3) A refund of duty of excise of the nature specified in sub-rule (2) 
may, subject to the like conditions, be also allowed in respect of the duty 

xcise collected on raw coal during the course of its transport to thg 
washery where the duty of excise is again collected on the wached coal 
sent from the washery to the consuming centres.” 

B. R. O. 100.—In exercise of the powers conferred by section 10 of 
the Coal Mines Labour Welfare Fund Act, 1947 (XXXIÍ of 1947), the 
Central Government hereby makes the tollowing further amendment in 
the Coal Mines Labour Welfare Fund Rules, 1949, the same having been 
previously published as required by sub-section (1) of the said section, 
namely :— 

In the second proviso to rule 31A of the said Rules after the word 
‘room’, the words ‘other than a store room”, shall be inserted. 

New Delhi, the 6th January 1953. 

S. R. O. 102 —In exercise of the powers conferred by section 10 of 
the Coal Mines Labour Welfare Fund Act, 1947 (XXXII of 1947), the 
Central Government hereby directs that the following further amendment 
shall be made in the Coal Mines Labour Welfare Fund Rules, 1949, the 
same haviag been previously published as required by BHD-SRODIOH (1) of 
the said section, namely :— 


' 


. 
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After rule 37 of the said Rules, the following rule shall be inserted, 
namely :— 


ii “37A. Despatches of coal or coke which have esoaped assessment.—- 

(a) the Commissioner has reason to believe that by reason of the 

concealment by the owner of the particulars of despatches of coal or coke 

- from any colliery, such despatches hgve escaped excise duty ; or 

(b) notwithstanding there has been no such concealment of particulars 
as is mentioned in clause (a) on the part of the owner, the Commissioner 
has, in consequence of information in his possession, reason to believe that 
any despatches of ooa] or coke from a colliery have escaped excise duty ; 
the Commissioner may, in cases falling under clause (a) at any time within 
four years, and in cases falling under cleuse (b) at any time within two 
years of the end of the month the return in respect of which should have 
included such despatches of coal or coke which have escaped assessment, 
assess the excise duty payable thereon and all the provisions of these 
rules shallapply to the excise duty so assessed asif such assessment were 
included in the final assessment of excise duty under rule 37: 

Provided that the Commissioner before exercising the powers con- 
ferred upon him under this rule shall give the owner & reasonable opport- 
unity of being heard." 

New Delhi, the 31st Deewiaber 1952. 

S. R. O. 103.— In exercise of the powers conferred by section 95 of 
the Employees’ State Insurance Act, 1948 (XXXIV of 1948), the Central 
Government hereby direets that the following further amendment shall 
be made in the Employees’ State Insurance (Central) Rules, 1950, the 
same having been previously published as required by sub-section (1) of 
the said section. 

After rule 2 of the said rules, the following rule shall be inserted, 
namely :— 

“2A, Election of members of Parliament to the Corporation. — Each 
House of Parliament shall elect, in euch manner as the Chairman of the: 
Council of States or the Speaker of the House of the People, as the case 


may be, may direct, e person from among its Members to bea Member of 
the Corporation.” 


Published in the Gazette of India, Extraordinary, Pt. 11-Sec. 2, dated 30th Tanwary 1053. 
. MINISTRY OF FOOD AND AGRICULTURE 

8. R. O. 241.—New Delhi, the 30th January 1953—In exercise of the 
powers conferred by section 3 of the Essential Supplies. (Temporary 
Powers) Act, 1946 (XXIV of 1946), the Central Government hereby 
directs that the following amendment shall be made in the Cottonseed 
(Control) Order, 1952, namely : 

“In clause 3 of the said order for the word ‘within’ where it occurs for 
the second time the word ‘whether within or outside’ shall be substituted.” 

papusbedi in the Gazette of India. Pt 11-Seo. 3. dated the 51st J anuary 1953. 
. MINISTRY OF HOME AFFAIRS 
New Delhi, the 22nd January 1953. 

8. R. O. 220.—In exercise of the powers conferred by section 2 of the 
Part C States (Laws) Act, 1950 (XXX of 1950). the Central Government 
hereby extends to the State of Delhi the Bombay Essential Commodities 
and Cattle (Control) Aot, 1946 (Bombay Act XXII of 1946), as at present 


in force in the, State of Bombay, subject to the following modifications, 
namely :— 
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Modificationa 

1. Throughout the Act, except as otherwise provided,— 

(a) for the word ‘Bombay’ except in the short title, the word ‘Delhi’ 
shall be substituted ; 

(b) for the words ‘State Government’, the words ‘Chief Commissioner’ 
shall be substituted ; 

(c) the words ‘or deemed to be made’ shall be omitted. 

2. In section 1—- 

(a) in sub-section (3) for the words and figures ‘on the first day of 
October 1946’ the words ‘at once’ shall be substituted ; 

(b) in sub-section (4) for the word ‘eight’ the word ‘two’ shall be 

` substituted ; 

3. In section 3 the words ‘State Government’ shall stand unmodified. 

4. To section 4, the following provisos shall be added, namely :— 

“Provided that nothing in this section shall empower the Chief Com- 
missioner to make apy order relating to the production or manufacture 
of cement, gunnies and Twine, oil engines and tiles (Mangalore Pattern): 

Provided further that if any order made by the Chief Commissioner 
in relation to any of the commodities specified in the preceding proviso 
in respect of any matter other than the production and manufacture 
theraof is repugnant to any order made by the Central Government under 
section 16 of the Industries (Development and Regulation) Act, 1951 
(LXV of 1951), then, the order made by the Central Government shall 
prevail and the order made by tbe Chief Commissioner shall, to the extent 
of the repugnanoy be void”. 

5. Sections 5 and 8 shall be omitted. 

6. In Schedule I— 

(a) for item 1, the following item shall be substituted, namely :— 

**]. Bricks used for building purposes " 

(b) for item 19, the following item shall be substituted,-namely :— — e 

**19. Lime used for building purposes", 

(c) items 20 and 21 shall be omitted. 

The text of the said Act as modified is published as an annexure to 
the notification. 

MINISTRY OF REHABILITATION 
New Delhi, the 22nd January 1953. 

* S. R O. 236.—In exercise of the powers conferred by section 23 of 
the Evacuee Interest (Separation) Act, 1951 (LXIV of 1951), the Central 
Government hereby directs that the following further amendments shall 
be made in the Evacuee Interest (Separation) Rules, 1951, namely :— 

In the said rules, — 

(1) in rule 9, after the words ‘may be filed’ the words 'and the date 
of hearirg’ shall be inserted ; 

(2) in sub-rule (2) of rule 11— 

(i) in clause (o), the word ‘or’ shall be added at the end ; 

(ii) after clause (c) as so amended, the following clause shall be inser- 
ted, namely :— 

(d) in such other manner as the Competent Officer may deem fit.” 

(3) for rule 11A, the following rule shall be substituted, namely :— 

“LIA, Certain evidence regarding valuation of property to Le admitted.— 
Notwithstanding anything contained in the Indian Evidence Act, 1872 
(T of 1872), or any other law for the time being in force, the competent 
officer shall, for the purpose of determining the money value of any compo- 
site property under section 8 of the Act, admit in evidence-* 

(8) in the case of agricultural land, & certified copy of the classified 
scales of land value prepared by any Goveriment authority ; and 
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(b) in the case of any other immovable property, a certified copy of 
the proceedings before any officer of the Government relating to the deter- 
mination of the money value of such property." 

' (4) in rule 11D, after clause (d) the following olause shall be inserted 
namely :— 

*(e) from the sale proceeds such costs of, and incidental to, auction- 
ing the composite property as may be specified shall be deducted before 
the sale proceeds are distributed between the Custodian and the clai- 
mant." 


(5) in Form A, after item 6, the following item shall be inserted, 
namely :— 


*6. The names and description of evacuees who have an interest in 

the composite property." 
* (6) in Form D :— 

(a) after item 4, the following item shall be inserted :— 

“4A, The names and description of evacuees who have an interest in 
the compqsite property." 

(b) for the words ‘signature of applicant’ the words ‘signature of olai- 
mant! shall be substituted. 

(7) in Form F, in the second paragraph for the words ‘You are hereby 
required, the words ‘You mey file a written statement in answer to the 


above claim on or before.............. and you are hereby required’ shall be 
substituted. 


Published in the Gasette of India, Extraordinary, Pt. II-Sec. 3, dated 2nd February 1953. 
MINISTRY OF FOOD AND AGRICULTURE 
S. R. O. 242.— New Delhi, the 2nd February 1953—In exercise of the 
powers oonferred by seotion 3 of the Essential Supplies (Temporary Po- 
wers) Act, 1946 (XXIV of 146), the Central Government hereby directs 
that the following amendment shall be made in the Oiloakes (Removal of 
» Control) Order, 1952, namely :— 


“In clause 2 of the said Order, the words ‘other than the State of 
Hyderabad’ shall be omitted.” 


Published in the Gazette of India, Pt. II-Sec. 3, dated 14th February 1953. 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 7th February 1953 o 
S. R. O. 293.—In pursuance of clause (1) of article 239 of the Constiz — 
== ~ ° tution, the President hereby directs that the Chief Commissioner of Delhi 
shall, subject to the control of the President and until further orders, 
exercise the powers and discharge the functions of the Central Government 
under the provisions of the Indian Power Alcohol Act, 1948 (XXII of 
1948) in the State of Delhi i 
MINISTRY OF FINANCE 
S. R.O 295.—New Delhi, the 4th February 1953— In exercise of the 
powers conferred by sub-section (1) and (2) of seotion 114 of the Insurance 
Act, 1938 (IV of 1938), the Central Government hereby directs that the 
following further ameudments shall be made in the Insurance Rules, 1939, 
the same having been previously published as required by sub-section (1), 
of the said section, namely :— 
In the ssid Rules.— 
1. Inrule 2,— 
(a) in clause (iii) for the words “and Madhya Bharat" the words 
“Madhya Bharat and Bhopal” shall be substituted. . 
(b) in clause (iv) after the words “and Orissa" the words “and inolu- 


` 
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ding the Andaman and Nicobar Islands” shall be inserted. 

2 In rule 10B, — 

(a), in clause (b) after the words “with banks” the brackets and words 
‘“other than banks in liquidation)" shall be inserted ; 

(b) after clause (g) the following clause shall ‘be inserted, namely— 

*(h) temporary advances granted to chief, special and insurance 
agents to the extent permitted undef clause (b) of sub-section (3) of section 
29 of the Act” 

3  Inrule 15,— 

(a) io sub-rule (7) the words ‘‘Save as provided in Subala (8)” shall 
be omitted ; 

(b) in gub rule (8) tbe words and figures ‘‘except a the total 
number of directors to be elected by policyholders under section 48 of * the 
Act is only one” shall be omitted. 

4. In rule 17D,— 

(a) for item (iii) the following item shall be substituted, namely : = 

“(iii) one-twentieth of one per cent. of the average of the total sums 
assured by policies on which no further premiums are payable (less re- 
insuranoes) at the beginning and end of the year"; 

(b) in the table under item (v) in the heading in the second column 
after the words and brackets "percentage of premiums (less reinsurance) 
received during the year" the words, figures and brackets “Other than 
premiums referred to in items (i) and (ii) above” shall be inserted. 

(o) the Explanation to rule 17D shall be renumbered as Explanation I 
and efter the Explanation as so renumbered the following Explanation 
shall be added, namely — 

‘ Explanation IJ: The duration of an insurer’s life insurance business 
shall be reckoned from the beginning of the calender year of commence- 
ment of the business if the date of commencement isin the first half of 
the year and from the ead of the calender year of each commencement if 
the date of commencement is in the second half of the year." 

b. For rule 24B the following rule shall be substituted, namely— 

“24B. Fees payable to the Councils.— (1) The fees payable by a mem- 
ber or associate member who is an insurer carrying on life insurance busi- 
ness to the Life Insurance Council in each oslender year shall be fifty 
rupees for every lakh of rupees or part thereof of his gross direot premium 
income from life insurance business in India in the last but one preceding 
calender year subject to a maximum of one thousand and two hundred and 
fifty rupees. 

(2) The fees payable by a member or associate member who is an 
insurer carrying on general insurance business to the General Insurance 
Council in each calender year in respect of each class of general insurance 
business shall be seventy five rupees for every lakh of rupees or part 
thereof of his gross direct premium income in India in that class of general 
ingurance business in the last but one preceding calender year subject to 
& maximum of three thousand rupees for each claas. 

(3) Any fee specified iu this rule shall be paid by means of & crossed 
hank draft on the Simla Branch of the {mperial Bank of India drawn in 
favour of the Secretary of the Council concerned.” 

6. In rule 32, in sub-rule (1), the words ''at the time of making a 
nomination" and the proviso shall be omitted. 

7. Jn the, Schedule, — 

(a) in Form III for the words “Ministry of Commerce, Government 
_ of India, New Delhi/Simla” the words “Départment of Insurance, Simla” | 

shall be substituted. ! 


c 
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(b) in form V, in paragraph 3, after item (5), ‘the following item shall 
be inserted, namely— 

**(6) 1f the applicant holds a certificate to act~-as a Principal Agent 
and/or a Chief Agent and/or a Special Agent, state No. and*date of 
expiry of the certificate or certificates held. If no certificate is held say 
Nil. If any such certificate has been applied for, state the date of the 
application, 

(c) In form V-A after paragraph 2, the following paragraphs shall be 
inserted as paragraphs 3 and 4 and the existing paragraph 3 shall be 
renumbered as paragraph 5 :— 

“3* I hold/have applied f Principal Agent 
N 


for a certificate to aot | No. P. A. expiring on 
aga ` | 
{ Chief Agent 
4 No.C.A. expiring on 
| Special Agent 
. . No. 8. A. expiring on 
4* I neither hold nor have Principal Agent i 
applied for certificate to Chief Agent 
act asa . Special Agent” 


(d) in Form V-C in paragraph 3, after item (5), the following item 
shall be inserted, namely — 

(6) If the applicant holds a license to act as an Insurance Agent 
and/or a certificate or certificates to act as a Principal Agent and/or a 
Chief Agent and/or a Special Agent, state No. and date of expiry of license 
and/or certificate or certificates held. If no license or certificate is held, 
Jay Nil. Ifa license or certificate has been applied for. state the date of 
the application." 

(e) in Form V-D,— 

(i) below the word “Form” the following shall be inserted, namely— 

“Mr. /Mre,/Miss/Messre.”’ 

(ii) after paragraph 3, the following paragraph shal] be inserted as 
paragraphs 4 and 5— 

*4* I/we hold/have f a license to act as an insurance Agent No. 
applied for expiring on 
| a certificate to act as à Principal Agent No. P. A. 
expiring on 
1 a certificate to act as a Chief Agent No. C. A. 
expiring on 
a certificate to act as a Special Agent No. B. A. 
expiring on 
5*: I/We neither l a licence to act as an Insurance Agent 
hold nor have 4 a certificate to act as a Principal Agent 
applied for a certificate to act as a Chief Agent ` 
| a certificate to act as a Special Agent,” 
and the existing paragraph 4 shali be renumbered as paragraph 0. 
Published in the Gazette of India, Pt. 11-Seo. 3, dated 31st January 1953. 
MINISTRY OF FINANCE 
New Delhi, the 22nd January 1953. 

S. R. O. 224.—In exercise of the powers conferred by sub-section (2) 
of section 6 of the Bengal Finance (Sales Tax) Act, 1941, as extended to 
the State of Delhi, the Central Government hereby give notice of its inten- 
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tion to make with effeot from 1st May, 1953, the following &mendments 
in the Schedule to the said Act, namely :— 

In the said Schedule, for items 15 and 35 the following items shall 
respectively be substituted, namely :— 

'*15— AI] edible oils except hyderogenated vegetable oils.” 

“35— Aviation Spiri t." 

~— A- 
Published in the Gazette of India, Pt. 11-Seo. 3, dated 7th February 1953. 
MINISTRY OF EXTERNAL AFFAIRS 

S. R. O. 254.—New Delhi, the 28th January 1953—In exercise of the 
powers conferred by section Il cf the Chandernagore (Admmistration) 
Regulation, 1952 (J of 1952), the Central Government hereby extends to 
Chandernagore, the West Bengal Premises Rent Control (Temporary Pro- 
visions) Act, 19:0 (West Bengal Act XV11 of 1950), as at present in force 
in West Bengal, with the fullowing modifications, namely :— 

Modifications eS . 

l. Save as otherwise expressly provided in this notification, through- 
out the Act for the words "State Government" the words ‘Central 
Government" shall be substituted. 

2. Insection i — 

(a) for sub-section (2) the following sub-section shall be substituted, 
namely :— 

*(2) It chall come into force at once.” 

(b) for sub-section (3) the following sub-section shall be substituted, 
namely :— 

"(3) 1t extends to the whole of Chandernagore,” 

(c) in sub-section (4) for the words, letters and figures ‘up to the 
31st day of March, 1953" the words “in Chandernagore so long aa it 
remains in force ia any part of West Bengal" shall be substituted. 

3. In section 2— * 

(a) clause (1) shall be omitted ; 

(b) in sub clause (b) of clause (8) the words, figures and brackets, 
“but does not include a room or part. of a room or other accommodation 
in a hotel or lodging house or a stall ina municipal market as defined in 
cieuse (44) of section 3 of the Caloutta Municipal Act, 1923, or in any 
other market maintained by or belonging toa ‘local authority or æ stall 
let at variable rents at different seasons of the year for the retail sale of ama 
goods in any other market as defined in clause (39) of section 3 of the 
Caloutta Municipal Act, 1923, or clause (3U) of section 3 of the Bengal 
Municipal Act, 1932" shall be omitted ; 

(c; in clause (11) for the words “and iocludes—” and for sub-clauses 
(i) and (ii) the tollowibg words shall be substituted, namely :— 

“and includes any person who is liable to be sued by the landlord for 

rent." 

4. In section 6 the proviso shall be omitted. 

5. Insub.section (1) of section 12— 

(a) for clause (d) of the proviso the following olause shall be substi- 
tuted, namely :— 

*(d) When the tenant has used, or permitted another person to use, 
the property for a purpose other than that for which it was leased ; or, has 
committed any other act which is destructive or permanently injurious 
to the property ; or has created any permanent structure on the property 
without the landlord's consent in writing." 

ib) the explanation under clause (i) of the proviso shat] be omitted. 

6. In section 16, for the words ‘to the courts, as set out in Schedule 
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B” the words “to the courts which would have bad jurisdiction to try the 
suit if this Act were not passed," shall be substituted. 

7. For section 17, the following section shall be substituted, 
namely :— - 

“17. Buch portion of rent as exceeds the standard rent determined 
according to the provisions of this Act shall be irrecoverable from the 
month of the tenanoy next after the month in which this Act comes into 
force, whether the said rent was fixed by agreement or in any other 
manner ” 

8. Section 18 shall be omitted. 

9. [n section 28— 

(a) in sub-section (1)— 

. (Ô for the words “for any area or part of area to which this Act ex- 
tends” the words ‘‘for Chandernagore”’ shall be substituted ; 

(ii) the words “in such area or part” shall be omitted. 

(b) in sub section (2) for the words ‘for any area to which this Aot 
extends“t&: ward "for Chandernagore” shall be substituted. » 

(e) Sub-section (5) shall be omitted. 

10. In section 32— 

(a) for sub-section (1) the following sub-section shall be substituted, 
namely :— 

*'(1) From every final order of the Controller an appeal shall lie to the 
District Judge of Chandernagore with power to transfer the appeal for 
hearing to any oourt of Subordinate Judge (ifany) within Chander- 
nagore”. 

(b) sub-section (6) shall be omitted. 

11 In section 38, in sub-section (1) for the words “State Govern- 
ment" the word “Administrator” shall be substituted. 

12. In section 38 forthe words, letters and figures “as a publio 
demand under the Bengal Public Demands Recovery Aot, 1913" the words 
and figures “as if it were a fine imposed by a Magistrate of the local Court 
under the provisions of the Code of Criminal Procedure, 1898" shall be 
substituted, 

13. In section 37, the words and figures ‘‘distress warrant shall be 
issued under Chapter VIII of the Presidency Small Cause Courts Aot, 1882 
and no" shall be omitted. 

14. Section 45 shall he omitted. 

15. Tn section 47— 

(a) in clause (g) of sub-section (2) the words “the Chief Judge of the 
Court of Small Causes of Calcutta” shall be omitted ; 

(b) for the words ‘‘the State Legislature’ in sub-section (3) the words 
“both Houses of Parliament” shall be substituted." 

16. In Schedule A— 

(a) in paragraph (1)— 

(i) sub-paragraph (a) shall be omitted ; and 

(ii) in sub-paragraph (b) for the words “ten per centum in case of 
premises within Calcutta and twenty per centum in case of otber pre- 
mises" the words “twenty per centum" shall be substituted. 

(b) in paragraph (2). in sub-paragraph (1) the words, brackets, figure 
and letter “rent was fixed as mentioned in paragraph (1)(a), or" shall be 
omitted. : 

(c) in parapraph (3), the words, brackete, figure and letter “rent waa 
fixed as mentioned in paragraph (1)(a), or" shall be omitted. 

17. Sohedule B shall be omitted. 


— —n 
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MINISTRY OF FINANCE (REVENUE DIVISION) 

S. R O. 266. — New Delhi the 28th January 1953—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(I of 1944), the Central Government hereby direct that the following fur- 
ther amendments shall be made in the Central Excise Rules, 1944, 
namely :— * 

In the ssid Rules :— e 

1. In sub-rule (1) of rule 83, for clause (e), the following clause shall 
be substituted, namely :— . 

“(e) Daily drier house account :” 

2. In the table under the heading “Forms” in Appendix 1— 

(a) for the words ‘Daily Sugar Production Account’? in column 2 
against Central Excise Series No. 46, the words ‘‘Daily Drier House 
Account” shall be substituted. 

3. For Form RG. 7 (Central Excise Series No. 46), the following 
form shall be substituted, namely :— 


— 














"Central Excise Series No. 46. - Ro EE 
` FORM R.Q. 7 
Dar.y Drier Housm Account 

(Rule 83) ! 
Name of the factory.........-essssese ee sensere nna sraon"? onp + sse seeasroo 
SeüB0n i.e veo o MOMA aaea sarreratik os 

Date | ning Sugar Sugar Closing 

; Balance Bagged sentto Balance 

godown 
5 
cwta (7 cwt. “ews. ——— cwt.  : CWIS. 


— e ee 


> Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, dated 6th February 1953. 
New Delhi-2, the 6th February, 1953. ê 
8. R. O. 287.—In pursuance of the provisions of rule 5 of the Repres 
sentation of tho People (Conduct of Elections and Election Petitions) 
Rules, 1951 and in supersession of its notifications No. 32/1/51-Elec.I1(2), 
dated the 8th September, 1951. No. 32/1/51-Elec.II(1), dated the 22nd 
November, 1951, No: 32/1/51-Elec,11(2). dated the 22nd November, 1951, 
No. 32/1/51-Eleo II(2). dated the 23rd November, 1951 and No. 32/1/51- 
Eleo.T1(4), dated the 5th December, 1951, the Election Commission hereby 
publishes the following list of symbols which may be used for elections 
to a Parliamentary constituency, an Assembly constituency, a Oounoil of 
States constituency, or a Legislative Assembly constiuency of a Part C 
State :— 
List or SYMBOLS 


I Two bulls with yoke on. 14. Carr. 
2. Hut. 4 1< Pitcher. 
3. Fars of Corn and a sickle. 16. I adder. 
4: Lamp (Deepa). 17 Cock. 
5 Standing | ion. i 18. Bow end arrow. 
6. Human Hand t9 Tree. 
+, Horse and Rider. 20 Star. 
8. Rising Sun. 21. Boat. 
9. Elephant. , 22. Flower. 
10. Spade and stoker. ! 23. Scales. 
11. Finming torch (Mashal). 24. Camel. 
12. Bones winnowing grain. 25. A twig with two leaves. 
13. Cycle. 


S. R. O. 288.— In exercise of the powers conferred by the proviso to 
sub.rule (2) of rule 5 of the Representation of the People (Conduct of 
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Elections and Election Petitions) Rules, 1951 and in supersegsion of para- 
graph 2 of its notification No. 32/1/51. Eleo.11(2), dated the 8th September, 
1951, the Eleotion Commission hereby directs as follows :— 

1. No candidate shall chose, except with the permission of the 
Returning Officer, any of the symbols specified in itema 1 to 4 of the list 
of symbola published under the Commission's notification No, 56/2/53-1, 
dated the 6th February, 1953. e 

2. No candidate for election from a territorial constituency comprised 
within any of the States specified in column 1 of the table below, shall 
choose, except with the permission of the Returning Officer, any of the 


symbols specified in the corresponding entry or entries in column 2 of the 
said table :— 


. TABLE 
n E 2 _ 
Bibar ^. (1) Cyole. 
(2) Cock. 
omba y aAaeeS 2» (1) Cart 3 
( (2) Elephant, 
adhya Pradesh . (1) Rising Sun, 
\ (2) Elephant. 
Madras .. (1) A cultivator winnowing grain. 
, (2) Cook. 
Punjab .. (!) Elephant. 


(2) Bow and arrow. 
(3) A oultivator winnowing grain. 


Uttar Pradesh fos Rising Sun. 
West Bengal .. (l) Standing Lion. 
(2) Horse and Rider. 
Hyderabad .. (1) Elephant 
e (2) Human Hand, 
(8) Cyole. 
Madhya Bharat . 11) Horse and Rider. 
(2) Rising Sun. 
Rajasthan . (1) Rising Sun. 
(2) A cultivator winnowing grain. 
Saurashtra +» (1) Horse and Rider. 


(2) Cart, 
». (1) Spade and Stoker, 
(2) Pitober, 


'Trevaneore-Coobin 


Ajmer -- (1) Rising Sun. 

(2) Ladder. 
Bhopa! .». (1) Horse and Rider, 

: i (2) A oultivater winnowing grain. 

Delhi E Elephant. 
Himachal Pradesh ` is Elephant 
Manipur d Flaming Torch (Mashal), 
Tripura tas Ladder, 
Vindhya Pradesh .. (1) Elephant. 


(2) Rising Sun. 
3. Notwithstanding anything contained in the directions at 1 and 2 
above, no candidate for election from a territorial constituency comprised 
within the State of Bihar shall choose “Bow and arrow” as his symbol. 


PARTI] * NOTIFICATIONS - CENTRAL GOVERNMENT, 23 


8. R. O. 299.— New Delbi, the 7th February 1953—In exercise of 
the powers conferred hy sub-section (3) of section l of the Indian Power 
Alcohol Act, 1948. (XXII of 19048), the Central Government hereby 
specifies the 20th day of February, 1053, as the date on which the said 
Act shall come into force in the areas of Patiala and East Punjab States 
Union, specified in the schedule hereto annexed ;— 


SoREDULE 
Tehsil District 
Jind Sangrur 
Narwana ' Do. ° 
Dalmia Dadri Mahendragarh 


8. R. O 300—New Delhi, the 9th February 1953—In exercise of the 
powers conferred by sub-clause (b) of Clause 2 of the Iron and Steel 
(Scrap Control! Order, 1943, the Central Governmepseietetted to difect 
that the following amendment shall be made in ffie Notification of the 
Government of India in the Ministry of Industry and Supply No. I 
4(78)-A, dated the 6th January, 195], as amended from time to tithe, 
namely :— 

To the schedule annexed to the said Notification, the following entry 
shall be added, namely :— 

“All Sub-Divisional Officers and Taluk Officera in the State of Orissa". 


S. R. O. 302.—New Delhi, the 14th February 1053 —In exercise of the 
powers conferred by Section 3 of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXIV of 1946), the Centra! Government hereby 
directs tbat the following further amendment shall be made in the Cotton 
Textiles (Control) Order, 1948, namely :— 

In paragraph (d) of sub-clause (3) of clause 21 of the said Order— — * 

(1) In aub. paragraph (vii) for the words and figures “during Decem. 
ber 1951 and every subsequent month", the words and figures ‘‘during the 
period December 1951 to January 1953 both months inclusive” shall be 
substituted. 

(2) After sub-paragraph (ix) the following sub-paragraph shall be 
inserted, namely :— 


é 


“(x) During the month of February 1953 and every subsequent months 


a quantity of yarn intended for sale ia India less than 75 per cent. of the 
total quantity of yarn packed by him in that month". 
MINISTRY OF INFORMATION AND BROADOASTING 

8. R. O. 309.— New Delhi, the 6th February 1953— In exercise of the 
powers conferred by sub-sections (1) and (2) of seetion 8 of the Cinemato- 
graph Act, 1952 (XXXVIIof 1962), the Central Government hereby 
directs that the following further amendments shall be made in the Cine- 
matograph (Censorship) Rules, 1951, namely :— 

Tn the said Rules— 

1. To rule 27B, the following further proviso shall be added, 
namely :— 

“Provided further that the Regional Officer may with the prior 
approval of the Chairman dispense with the examination of the film under 
rule 24." 

2, To sub-rule (2A) of rale 32, the following proviso shall be added, 
namely :— 

“Provided that where the fresh certificate is granted without exami. 
nation of the film under the second proviso to rule 27B, the fees charged 


4 . 
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shall be one-tenth of the fees charged for the examination of a film under 
this sub rule.” 
MINISTRY OF WORKS, HOUSING AND SUPPLY 
8. R. O. 515.—New Delhi, the 5th February 195!—In exercise of the 

powers conferred by gub-seotion (1) of section 17 of the Requisitioning 

and Acquisition of Immovable Property Act, 1952 (XXX of 1952), and 

olause (1) of article 258 of the Constit&ition of India, the Central Govern- 

ment hereby directa that the powers exercisable by it by or under septions 

6 and 7, by or under section 8 except clause (b) of sub-section (1) and by 
; or under section 13 of the said Aot shall be exercisable also by the Special 

Land Acquisition Officer, Nasik, in respect of properties situated in the area 
within hjs jurisdiction provided that the powers under seótion 8 of the 
said» Aot in so far as it relates to fixing of compensation by agreement shall 
not be exercised except with the previous concurrence of the Central 
Government. 

MINISTRY OF LABOUR 

R. HDU Ure ley Delhi, the 6th February 194%3—In exercise of the 
pfvers conferred by section 67 of the Mines Act, 1852 (XXXV of 195-), 
thb Central Government hereby directs that the following {urther amend- 
mats shall be made in the Indian Metalliferous Mines Regulations, 1926, 
the same having been previously published as required by sub-section (1) 
of Section 59 of the said Act :— 

In aub-regulation (2; of regulation 1 of the said Regulations, for the 
words “the State of Mysore and Jammu and Kashmir", the words ‘The 
State of Jammu and Kashmir but do not apply tothe gold mines in the 
State of Mysore” shall be substituted. 


Published in the Gazette of India, Extraordinary, Pt. Il-Seo. 3, dated 18th February 1953- 
MINISTRY OF FOOD AND AGRICULTURE 
e B. R, 0. 857.—New Delhi, the 18th February 1953—1n exeroige of 
the powers conferred by section 3 of the Essential Supplies (T. mporary 
Powers) Act, 1946 (XXIV of 1940), the Central Government hereby direots 
. that the following amendment shall be made in the Cotton Seed (Control) 
Order, 1952, namely :— 

“In olause 2 of the said order for the words ‘districts of East Khan- 
desh and West Khandesh’ the words 'distriots of East Khandesh, West 
Khandesh and Poona’, shall be substituted.” 

Published in the Gazette of India, Pt. 1I-Seo. 3, dated 2lat February 1953. 
CENTRAL BOARD OF REVENUE 

S. R. O. 331.—New Delhi, the 218t February 1958—In pursuance 
of the proviso to clause (a) of sub-rule (1) of rule 32 of the Central Excise 
Rules, 1944, the Central Board of Revenue hereby direots that the follow- 
ing further amendment shall be made in its notiflioation No. 24-Central 
Exoises, dated the 23rd July, 1919, namely : — 

In the said -notifioation, for the word “removed” occurring in the 
preamble, the word “transported” shall be sub:titused, - l 

MINISTRY OF COMMERCE AND INDUSTRY 

S. R. O, 335.—New Delhi, the 14th February 1933—[n exercise of 
the: powers conferred by sub-section (1) of section 3 of the Essential Supp- 
lies (Temporary Powers) Aot, 1946 (XXIV of 1947), the Central Govern- 


ment is pleased to direct that the Factories (Control of Dismantling) 
Order 1946 is hereby repealed. ae 
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MINISTRY OF FOOD AND AGRICULTURE 

S R. O 342.—New Delhi, the 13th February 1953—In exercise of 
the powers conferred by seotion 4 of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXIV of 1946), the Central Government hereby 
directs that the powers conferred on it under sub-section (1) and clause (8) 
of sub-section (2) of section 3 of the said Act shall, in relation to the pro- 
duction and manufacture of edible offs be exercisable also by sil State 
Governments subject to the condition that before making an order under 
the authority hereby delegated the State Government shall obtain the 
prior approval of the Centra! Government. 

MINISTRY OF REHABILITATION . 

New Delhi, the 13th February 1953. I 

: 8. R. O. 350.— [n pursuance of the provisions of clause (d) of sub-set- 

tion (1) of seotion 18 of the Displaced Persons (Debts Adjustment! Áct, 
1951 (LXX of 1951), the Central Government hereby specifies the follow-- 
ing conditions of the contract for the purposes of the said section, bein 
coaditions which in the opinion of the Central Governgpaer MTs tochni 
cal nature, namely :—. 

(1) that a claim shall be filed with the district magistrate or other, 

like authority whether accompanied by an affidavit or not ; 

(2) that the insured building or building containing the insured pro- 
perty shall not become un.eeupied and remain unoccupied for the period 
specified in the contract. “ 

8. R. O. 351 In exercise of the powers conferred by Section 56 of 
the Administration of Evacuee Property Act, 1950 (XXXI of 1950), the 
Central Government hereby directa that the following further amend- 
ments shall be made in the Administration of Evacuee Property (Central) 
Rules, 1950, namely :— i 

In sub-rule (6) of rule 14 of the said Rules, — 

(a) for clause (iii), the following clause shall be substituted, namely :— 

^(iii) where the allotment is to be cancelled or varied— 

(a) in accordance with an order made by & competent authority 
under section 8 of the East Punjab Refugees (Registration of Land Claims) 
Act, 1948 ; 

(b) on account of the failure of the allottee to take possession of the 
allotted evacuee property within aix months of the date of allutment ; 

(c) in consequence of a voluntary surrender of the allotted evacuee 
property, or a voluntary exchange with other available rural evacuee pro- 
perty, ora mutual exchange with such other available property ; 

(d) in accordance with any general or special order of the Central Gov- 
ernment " 

(b) after the existivg proviso, the following proviso shall be added, 
namely :— . 

“Provided further that nothing in this sub-rule shall apply to any 
application for revision, made under section 26 of: the Aet, within the 
prescribed time, against an order passed by a lower authority on or before 
22nd July, 1952.” 

Published in the Gazette of India, Part {I-Section 3, dated the 26th February 1953. 
MINISTRY OF FINANCE (REVENUE DIVISION) 

8. R. O. 365.—New Delhi, the 2lst February 1953—In exercise of 
the powers conferred by section 37 of the Central Hixcises and Salt Aot, 
1944 (I of 1944), the Central Government hereby directs shat the following 
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further amendments shall be made in the Central Excise Rules, 1944, 
namely :— 

In the said Rules :— 

l. For the proviso, in rules 14, 140, 154 and 192, the following pro- 
viso shall be substi: uted, namely :— 

“Provided that, in the event of death, insolvenoy or insuffieienoy of 
the surety, or where the amount of she bond is inadequate, the Collector 
may, in his discretion, demand a fresh bond ; end may, if the ,geeurity 
furnished for a bond is not adequate, demand additional geourity." 

2. For the proviso in rule 43, the following provisy shall be substitu- 

ted, namely : — 

“Provided that where the amount of the bond is inadequate, the 
Ceilector.may in his discretion demand a fresh bond; and may, if the 
security furnished for a bond is not adequate, demand additional seou- 
rity.” . 

* MINISTRY OF COMMERCE AND INDUS!'RY 
SIRO Now Delhi, the 19th Fobruary 19 :3—In exercise of the 
owers conferred by section 14 of the Iron and Steel Companies Amalga- 
tion Act, 1952 (LXXIX of 19052), the Central Government hereby 
akes the following Rules, namely :— 

1 Short ttle and commencement. —(1) Thee Rules may be called the 
Works Provident Funds (Amalgam ition) Rules, 1955. 

(2) They shall come into force at once. 

2. Amalgamation of Works Prov:dent Fund. —(1) As from the Lat day 
of January, 1953, all m:mbers of the Works Provident Fund of the dis. 
solved Company shall be deemed to have b»oom» mambors of the Works 
Provident Fund of the Iron ani Steel Company and tne accamulations 
standing to the credit of the mamb.rs of the Works Provident Fund of tha 
dissolved Comp ny as on the 3ist day of D:oembsr 1932, sha.l, notwith- 
standing anything to the contrary oontained ia any rules, d ed or instru- 
ment establishing such Fund, be deemed to have b3en transferred to the 
"Works Provident Fund of the Iron and Steel Company. 

(2) {he amounts certified by the [rustees of the Works Provident 
Fund of the dissolved Company as representing loans advanced to the 
members and the contributions of the members hereof together with in- 
terest thereon up to and as at the date »f the asid trar‘sfer aball bs treasel 
and devolve as membera loans and coatributions under the rules of the 
Works Provident Fund of the Iron and Stes! Company and the balance of 
all moneys standing to the oredit of the members of the Works Provident 
Fund of the dissolved Company as oa the dite of the said transfer (herein- 
after collectively referred to as the *'trinsferred balinoss") shall be treated 
and devolve as the Oo»mpany's contrib itions nn ler tne rules of th» Works 
Provident Fund of the Iron and Steel Companv 

3. Transfer binding upon members.—(.) Tns share of each member of 
the Works Provident Fund of the dissolved Company in the transferred 
balances shall be deemed to have been acedpted by such members in liea 
of the then present or future claim (if any) to which he might otherwise 
be entitled under the rules of the Works Proviiint Fund of the dissolved 
Company. 

(2) The receipt by the Trustees of the Works Provident Fund of, the 
Iron and Steel Oompany of the transferred bilances shall be deemed to be 
:& due discharge by each such mambar a3 af irasaid to the Trustees of the 
Works Provident Fund of the dissolved Compaay in reapeot of all claims of 
each such rember in lieu of his share in the transferred balances against 
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tbe Works Provident. Fund of the dissolved Company or the Trustees 
thereof. f 

8. R. Q. 369.— In exercise of the, powers conferred by section 14 of the 
Iron and Steel Companies Amalgamation Act, 1952 (LXXIX of 1957), 
the Central Government hereby makes the following Rules, namely :— 

1. Short title and commencement.—(1) These Rules may be called the 
Provident Institutions (Amalgamation) Rules, 1953. 

(2) They shall come into force at once. 2 

2. Amalgamation of Provident [nstitutions.—(1) As from the Ist day 
of January, 1953, all members of the Provident Institution of the dissolved 
Company shall be deemed to have become members of the Provident 
Institution of the Iron and Stee! Company and the accumulations gtanding 
to the oredit of the members of the Provident Institution of the disso.ved 
Company as on the 31st day of December, 1952, shall, notwithstanding 
anvthing to the con'rary contained in any rules, deed or instrument estab- 
lishing such Institution, be deemtd to have been transferred to the Provi. 
dent Institution of the Iron and Stee] Company. P aue 

(2) The amounts certified by the Trusteesa of fhe Provident Instdly- 
tion of the dissolved Company as representing loans advanced to the mem- 
bers and the contributions of the members thereof together with the infte- 
rest thereon up to and as at the date of the said transfer shall be treated 
aod d-volve as members loans and contributions under the rules of the 
Provident Institution of the Tron and Stes! Company and the balance of 
‘all monies standing to the oredit of the membera of the Provident Institu- 
tion of the dissolved Company as on the date of the said transfer (herein- 
‘after collectively referred to aa the ‘‘transferred balances”) shall be treated 
-and devolve as the Company's contributions under the rules of the Provi- 
dent Institution of the Iron and Steel Company. 

3. Transfer binding upon members —(1) The sharé of each member of 
the Provident Institution of the dissolved Company in the transferred 
‘balances shall be deemed to have been accepted by such member in lieu 
of the then present or future elaim (if any! to which he might otherwise 
be entitled under the rules of the Provident Institution of the dissolved 
Company. 

(2) The receipt by the Trustees of the Provident Institution of the 
Tron and Steel Company of the transferred balances shall be deemed to be 
a due discharge by each such member aa aforesaid to the Trustees of the 
Provident Institution of the dissolved Company in respect of all claims — 
each such member in lieu of his share in the transferred balances against 
the Provident Institution of the dissolved Company or the Trustees 
- thereof; . 

4, Certificate of Auditora binding on all parties.—For the purpose of 
these Rules and notwithstanding anything to the contrary in the Rules 

: of Provident Institution of ths digaulyed Company the books of the said 
institution shill b» m via up as at the 3156 day of December 1952 and the 
amounts standing to the credit of aaoh V »mbor as at such date shall. be 
certified by the Auditora of the Provident Institution of the dissolved 
Company, Messrs. Lovelock and Lowes, Chartered Accountants, Calcutta. 

The amounts so certified by the Auditors shall be deemed t» be final and 
binding on all the parties for all the purposes of the Rules of the Provident 
disolvod Company and the Provident Institution of the 

Iron &nd Steel Company respeotively. . 

' MINISTRY OF TRANSPORT 

8. R. O. 376.—New Delhi, the 20th February 1953— In exercise of the 
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powers conferred by sub-section (3) of section 1 of the Road Transport 
Corporations Act, 1950 (LXIV of 1950), the Central Government hereby 
sppoints the 2nd day of March, 1953, as the date on which, the said Act 
shall come into force in the State of West Bengal. 
MINISTRY OF WORKS, HOUSING AND SUPPLY . 
8. R. O. 380. — New Delhi, the 23rd February 1953—In exercise of 
the powers conferred by section 5 of the Indian Explosives Aot, 1884 (IV 
of 1881), the Central Government hereby directa that the following far- 
ther amendment shall be made in the Explosives Rules, 1940, the same 
having been previousiy published as required by section 18 of the said 
Act. namely :— 
Rule 109 of the said Rules sball be omitted. 
Published in Gasette of India, Extra »tdinarv, Part [{-Sec. 3, dated asth February 1953. 
MINIS'RY OF LAW 
8. R. O. 391.—New Delhi, the 25th February 1953—In exercise of 
thé pow sub-section (2) of section | of the Code of Civil 
ure (Amendment) Act, 1952 (LX XI of 1952), the Central Govern- 
nt hereby appoints the first day of March, 1953, as the date on whioh 
thi said Act shall come into foros. 
Published in Gazette of India, Extraordinary, Part Il-Sec- 3, dated 1st March 1953. 
MINISTRY OF LAW 
8. R. O. 399.— New Delhi, the tst March, 1953—In exercise of the 
power conferred by Explanation 1 to section, 44A of the Code of Civil 
* Crocedure, 1908 (Act V of 1905), the Central Government hereby deolares 
the United Kingdom of Great Britain and Northern Ireland to be a recip- 
reoating territory for the purposes of the said seetion, and the High Court 
in England, the Court of Session in Scotland, the High Court in Northern 
dreland, the Court of Chancery of the County Palatine of Lancaster and 
the Court of Chancery of the County Palatine of Durham to be superior 
courts of that territory. 


M Published in the Gazette of India, Part I1» -ection 2, dated the 7th March 1953. 
INISTRY ÓF REHABILITATION 
New Delhi, the 23rd February 1953 
B. R. O. 431.—In exercise of the powera conferred by section 23 of 
— he Evacuee Interest (Separation) Act, 1951 (LXIV of 1961), the Central 
Government hereby directs that the following amendments sdall be made 
in the Evacuee Interest (Separation) Rules, ) 351, namely :— 

In rule 11D of the said Rules, — 

(a) after clause (d), the following clauses shall be inserted, namely :— 

*(dd) the person daolared to be the purchaser of the composite pro- 
perty at the public auction shall pay immediately after such declaration 
a deposit of 25 per cent, on the amount of his purchase-money to the 
officer or other person conducting the sale and in default of auch deposit, 
the property shall forthwith be re-sold. The full amount of purohase- 
money payab'e shall be paid by the purchaver in the offica of the compe- 
tent officer during working hours oa or before the fifteenth day from the 
sale of the property : 

(ddd) in default of payment within the period mentioned iu clause 
(dd), the deposit may, if the competent officer thinks fit, after defraying . 
the expenses of the sale, be forfeited to the Government, and the compo- 
site property shall be re-sold, and the defaulting purohaser shall forfeit ali 
claim to the property or to any part of the sum for which it may subse- 
quently be sold;" 








PAPT I1] INDIAN PABRLIAMRNT AOT NO. 4 OF 1953. 55 
7 ns 2 3 
; xx I Sums not excecding 
No. i Voted by | Charged on 
of Services and purposes Parliament | the Consoli- Total 
Vore — dated Fund 
107 | Parliament 11,32,000 5,000 11,37,000 
108 | Miscellaneous Expenditure 
under the Parliament Sec- 
retariat 2,000 x * 2,000 
Charged.—Staff, Household ` 
end. Allowances of the ° 
President. sui 1,28,000 1,28,000 
109 | Seeretariat of the  Vice- 
President. 7,000 7,000 
Charged — Union Public ` 
Service Commission Ssa 1,73,000 
110 | Capital Outlay of the , 
Ministry of Commerce and 
Industry. 51,90,000 T 51,90,000 
111 | Capital Outlay on Indian 
Posts and Telegraphs (not 
met from Revenue) " 97,07,000 | i 97,07,000 
112 | Capital Outlay on Civil 
: Aviation 19,33,000 dis 19,33,000 
113 | Other Capital Outlay of the 
Ministry of .Communica- 
tions bie 9,863,000 ze 9,63,000 
"X14 | Defence Capital Outlay ... | 1,50,00,000 - 1,50,00,000* 
Ws Capital Outlay of the 
Ministry of Education 50,000 - 50,000 
16 | Capital Outlay on the 
India Security Press... 65,000 - 65,000 
117 | Capital Outlay on Currenoy 20,000 ees 20,000 
118 | Capital Outlay on Minta ... 4,20,000 eee 4,20,000 
119 | Commuted Value of Pen- 
sions 8,65,000 vs 8,85,000 
120 | Payments .to Retrenched 
Personnel 15,000 15,000 
' 121 | Other Capital Ontlay of 
the Ministry of Finance .. 59,265,000 ise 59,25,000 
122 | Loana and Advances by 
the Central Government... | 2,22,69,000 | 10,93,30,000| 13,16,99,000 
Charged.— Repayments of 
debt 1,18,66,41,00( |1,18,66,41,000 
123 | Capital Outlay on Forests 1,93,000 NK 1,93,000 
124 | Purchases of foodgrains ... |50,00,00,000 -— 50,06,00 000 
126 | Other Capital Outlay of the 
Ministry of Food and 
Agriculture i 1,65,62,000 1,320,000 | 1,66,92,000 
126 | Capital Outlay of the 
Ministry of Health 28,01,00. 3s " 28,01,000 
Fr es 
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Sums not exceeding 


No. Voted by |} , Charged on 
of Services and purposes Parliament the Consoli- Total 
V ote dated Fund 
LÁ MÀ————— RÀ 











127 Capital Outlay of the 
Ministry of Home Affairs 2,39,000 - 2,839,000 
128 Capital Outlay on Broad- 
caatip i 5,94,000 E 5,94,000 
129. Capital Outlay on Multi- 
purpose River Schemes ... 31,65,000 e" 381,65,000 
130 Other Capital Outlay ofthe 
Ministry of Irrigation and 
. atare: nt 43,934,000 aa 43,34,000 
131 Capital  Outlay- of the 
Ministry of Labour eat 38,000 ST 38,000 
132 Other Capital Outlay of 
, the Ministry of Natural 
Resources and Scientific 
: Research ois 5,892,000 5,92,000 
133 ` Capital Outlay of the 
Ministry of Production ... 33,54,000 See 33,54,000 
134 , Capital Outlay of the 
, Ministry of Rehabilitation 2,08,000 Ros 2,08,000 
135 , Capital Outlay of the 
Ministry of States | 33,40,000 sae 33,40,000 
36 | Capital Outlay on Ports... , 26,71,000 si 26,71,000 
7 | Capital Outlay on Roads... 72,832,000 | e 72,32,000 
138 | Other Capital Outlay of 
the Ministry of Transport 18,96,000 T 18,96,000 
139 | New Delhi Capital Outlay 21,060,000 4,000 21,060,000 
140 | Capital Outlay on buildings 71,15,000 T 71,165,000 
141 | Other Capital Outlay of 
the Ministry of Works, 
[manut Housing and Supply — ... 74,000 | "m 74,000 
Total 1,05,06, 56,000 3,42,23,61,000 |2,47,30,17,000 


The Appropriation (Railways) Act, 1953. 

The following Act of Parliament received the assent of the President 
on the 19th March 1953 and was published in the Gazette of India, Extra- 
ordinary, Part I[-Section 1, dated the 20th March 1953. 

Act No. 5 of 1953 
| 19th March 1958. ] 

An Act to authorise payment and appropriation of certain. sums from 
and out of the Consolidated Fund of India for the service of the financial year 
1954-64 for. the purposes of Railways. 

Bu it enacted by Parliament as follows :— 

1. Short title.— This Aot may be called the Appropriation (Railways) 
Aot, 1953. 

2. Issue of Ra. 546,94,41,000 out of the Consolidated Fund of India 
for the financial year 1953-54. —From and out of the Consolidated Fund 
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of India there may be paid and applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the sum of five 
hundred and forty-six crores, ninety-four lakhs and forty-one thousand 
rupees towards defraying the several charges whioh will come in course of 
payment during the financial year 1953-54 in respect of the services relat- 
iny to railways specified in column 2 of the Schedule. 
3. Appropriation.— The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 


to the said year. 


1 | Railway Board oa 34,61,000 Sie 34,61,000 
2 | Audit Te cae a 
3 |Miscellaneous Expenditure... ... | 1,26,95,000 See 1,26,95,000 
4 Working Expenses— Admi- 
nistration | 26,73,31,000 2 26,73,31,000 
5 |Working Expenses— Repairs 
&nd Maintenance . 66,13,74,000 ce 66,13,74,000 
6 |Working Expenses — Operat- 
ing Staff 42,33,81,000 " 42,33,81,000 
"7 (Working Exponses—Opera- . . 
tion (Fuel) ... | 22,78,37,000 vis 22,18,37,000 
8 Working Expenses—Opera- : 
tion (other than Staff and 
Fuel) 14,35,13,000 "" 14,35,13,000 
9 |Working Expenses— Misoel- 
laneous Expenses 40,60,65,000 ae 40,60,65,000 
9A | Working Expenses— Labour 
: Welfare 4,39,48,000 M 4,39,48,00 9 mene 
10 | Payments to Indian States 
and Companies 31,79,000 m 31,79,000 
11 | Working Expenses—Appro- 
priation to Depreciation 
Reserve Fund 30,00,00,000 ake 30,00,00,000 
12A; Open, Line Works (Reve- 
nue) —Labour Welfare ... | 1,23,68,000 m" 1,23,68,000 
12B| Open Line Works (Reve- 
: nue)—Other than Labour 
| Welfare 4,45,03,000 a 4,45,03,000 
13 Appropriation to Develop- | 
ment Fund . | 9,31,00,000 MS 9,31,00,000 
14 lAppropriation to Revenue 
Reserve Fund aes E zi 
14A | Withdrawal from Revenue 
Reservé Fund we — - "m 
15 'Construetion of New Lines 1,68,23,000 eas 1,68,23,000 


THE SCHEDULE 
(See sections 2 and 3) 
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of Services and purposes Parliament | the Lae Total 
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3 
Sums not exceeding 
No. Voted by Charged on | xs 
of Services and purposes Parliament the Consoli- Total. 
Vote e dated Fund 
16 Open Line Works— Additions|1,88,54,44000 s 1,88,64,44000 
17 |Open Line Works—Replace- 
ments ... | 43,45,36,000 a 43 ,45,36,000 
18 [Open «Line Works—Deve- 
lopment Fund —. | 13,78,27,000 sss 13,78,27,000 
19 Capital Outlay on Vizaga- E 
- | patam Port |^ 48,62,000 43,62,000 
20 | Dividend payable to Gene- 
ral Revenues . .. | 84,76,04,000 34,76,94,000 
GRAND TOTAL 546,94.41,000 646,04, 41,000 





The Appropriation (Railways) No. 2 Act, 1953. 

The following Act of Parliament received the assent of the President: 
on the 19th March 1953 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, dated the 20th March 1953. 

Act No. 6 of 1953 
z [ 19th March, 1953 ] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the aervice of the finan- 
cial year 1952-53 for the purposes of Railways. 

Ba it enacted hy Parliament as follows :— 

A 1. Short title.—This Act may be called the Appropriation (Railways) 
. No. 2 Aot, 1953. 

2. Issue of Rs 3,65,86,000 out of the Consolidated Fund of India for 
the financial year 1952-53 —From and out of the Consolidated Fund of 
India there may be -paid and applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the sum of 
three crores, sixty-five lakhs and eighty-six thousand rupees towards 
defraying the several charges which will come in course of payment during’ 

seems? the financial year 1952-63, in respect of the services relating to railways 
specified in column 2 of the Schedule. 

Appropriation.—The sums authorised to be paid and applied from 

and out of the Consolidated Fund of India by this Act shall be appro- 


priated for the services and purposes expressed in the Schedule in relation 
to the said year. 


























THE SCHEDULE 
(See seotions 2 and 3.) 
Tene ———Ó———Ó—————— ————— 
l, 2 A ENVIOS AE 
Sums not exceeding 
No. Services and purposes Voted by | Charged on 
of Parliament | the Consoli- | Total 
Vote dired Fund |: 
Rs. Rs. Rs. 
3 | Miscellaneous Expenditure "T 18,62,000 ; 18,62,000 
4 Working’ Exvenses—Administration ... $3,00,000 53,00,000 
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THE SCHEDULE — Contd. 




















e ————— t ATL L——^——————————— 
—L| 2 | 3 
Sums not exceeding 
No.| | Services and purposes = ) Charged on 
of * e Parliament | the Consoli- Total 
Vote | _ dated Fund 
5 i Working Expenses —Repairs and Mainte- Ks. Rs. Rs. 
| nance -.. | ¥362,20,000 aie x,62,20,000 
7 | Working Expenses — Operation (Fuel) .. 64,09,000 T 64,0C,000 
9A | Working Expenses—Labour Welfare ... 31373,000 è 31,73,000 
ts | Construction of new Lines dac 25,00,000 wee 25,00,000 
20 | Dividend payable to General Revenues IT, ‘2,000 et * 11,22,000 
Graud Tots! 3,04,80 woo ss | 4.04,40,002 





The Patiala and East Punjab States Union Appropriation Act, 1953. 

The following Aot of Parliament received the assent of the President 
on the 31st March, 1953 and was published in the Gasette of India, Extra- 
ordinary, Part II-Seotion 1, dated the 31st March 1951. 

Act No. 7 of 1953. i 
[31st March, 1953.] 
An Act to authorise payment and appropriation of certain further gums 

from and out of the Consolidated Fund of ihe State of Patiala and East Pune, 
jab States Union for the service of the financial year 1952.53. 

BE it enacted by Parliamerit as follows :— 

1. Short title —This Act may be called the Patiala and East (Possis 
States Union Appropriation Aot, 1958. 

2. Issue of Rs. 94,56.366 out of the Consolidated Fund of the State of 
Patiala and East Punjab States Union for the year ‘1952-53.—From and out 
of the Consolidated Fund of the State of Patiala and East Punjab Stateg 
Union, there may be paid and applied sums not exceeding those specifie 
in column 3 of the Schedule amounting in the aggregate to the sum of 
ninety-four lakhs, fifty-six thousand and. three hundred sixty-six rupees 
towards defraying the several charges which will come in course of pay- 
ment during the financial year 1952-53, in respect of the services specified 
in column 2 of the Schedale. 

3 Appropriation — The sums authorised to be paid and applied from 
and out of the Coasolidated Fund of the State of Patiala and East Punj,ffmem—— 
States Union by this Act shall be appropriated for the services and pur. 
poses expressed in the Schedule in relation to the said year. 

THE SCHEDULE 
(See sections 2 and 3 ) 

2 3 





Sums not exceeding 














No. - oted by charged on 
of Services and purposes Parlix ment the Consoli- Total 
Vorel | dated Fund 
Ra. Rs Re — 
1| Land Revenue ...]. . 2,588,000 ewe 2,568,000 
7 | Other Taxes and Duties ... 98,900 98,900 
Elections for Legislatures .. | ^ 2,06,600 ! yes 2,06,6006 
14 ' Finance Department m s 61.000 is i 61,000 
Revenue Department ! 25,300 "RO 25,300 
Agricultural and Forest De- 
partment fei 10,200 | 10,200 
a . 
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1 Sums not exceeding 




















No. . -S Voted by Charged on 
of :Services and purposes Parliament the Consoli- Total 
Vote ! dated Fund | * 
20 | Law and Local Selt Govern- Rs. i Rs. || Rs. 
ment Department  - ... 7,900 " i 7,800 
22 | District Administration ... | 20,400 aaa : 20,400 
24 4 Administration of Justice... 42,500 18,100 : _ 60,600 
27 | Education ise 100 ses 100 
29 | Publie Health E 160 p 100. 
30 | Agricülture sis 1,84,200 D. | teks 1,84,200 
3r | Veterinary q ET 100 dee), 100 
, 39 | Industries and Supplies ... 79,700 is 79,700 
34 | Miscellaneous Departmenta 1,07,8C0 ae 1,07,800 
36 | Civil Works 7 4,48,900 T 4,48,000 
38 | Capital Outlay on Electri- 
eity Schemes (within the 
Revenue Account) vus 31,900 E 31,900 
40 | Superannuation Allowances os 
and Pensions Sus 2,05,000 ‘ie 2,05,000 
4l Stationery and Printing ... 3,22,700 che 3,22,700 
42 | Miscellaneous ix 17,838,400 ane 17,38,400 
43 | Expenditure on Displaced ; l 
! Persons . e 200 zs 200 
«43A ' Community Development $ 
| Projects M 4,29,400 RE 4,29,400 
1 | Charged.—Staff, Household 
and Allowances of His 
Highness the Rajpramukh see 24,666 24,666 
43B! Capital Outlay on Indus- 
trial Development : 3,00,000 aes 3,00,000 


44 ' Capital Account of Irriga- 
| tion, Navigation, Embank- 
ņ ment and Drainage Works 

| (outside the Revenue | : 
| Account) vi 100 T 100 
44A : Capital Outlay on Multi- 
purpose River Schemes— 








Bhakrs Nangal Projeot . 28,61,600 es^ ox 28,861,600 
47 | Capital Outlay on Schemes | 
, of State Trading 100 100 
48 | Interest Free and Interest Í 
| Bearing Advances A 19,72,£00 ee ; 1942,500 
EUN. Total 194,13,600 32,760 ' ^ 94.50,366 


The Patiala and East Punjab States Union Appropriation (Vote on 
Account) Act, 1953. ° 
The following Act of Parliament received the assent of the President 
on the 31sf March, 1953 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, dated the 31st March, 1953. : 


, 
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Act No 8 of 1953. 
| 31st Murch 1953.] 
‘An Act to provide for the withdrawal of certain suma from and out of 
the Consolidated Fund of the state of Patiala and Hast Punjab Staka Union 
for the service of a part of the financial year 1953.64. 

BE it enacted by Parliament as follows :— . 

1. Shortistle.—' Tbis Act may beecalled the Patiala and East Punjab 
States Union Appropriation (Vote on Account) Act, 1953. 

2. Withdrawal of Re. 8,58.07,800 from and out of the Consolidated 
Fund of the State of Patiala and East. Punjab States Union for the year 
1953.54.— From and out of the Consolidated Fund of the State of Patiala 
and East Punjab States Union there may be withdrawn sums* not excee- 
ding those specified in column 3 of the Sohedule amounting in the aggre- 
gate to the sum of eight crores, fifty eight lakhs, seven thousand and efght 
hundred rupees towards defraying the several charges which wi!] come in 
course of payment during the financial year 1953-54. 

3. Appropriation — The sums authorised to be withdrawn from and 
out of the Consolidated Fund of the State by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 


to the said year. i 
THE SCHEDULE 
(See sections 2 and 3.) 
GUN E carer XENCHURUME SEU XS OO OON SEE 
| Sums not exceeding 




















No : Voted by | Charged on — 
of Services and purposes Parliament the Consoli- Total 
Vote er dated Fund | 
l | Rs. Ras. Rs. 
1 Land Revenue ET 14,16,90 oe 14,16,900 
2 | State Excise Duties Vei 9,24,400 zi 9,24,400 
3 | Stamps. n . 21,200 sve 21,200 
4 | Forest. wei 4,710,200 wes 4,70,200 
9 | Registration — 7,500 one 7,500 
6 | Charges on account of Motor, ; 
, Vehicles Acts is 28,700 ae 28,700 
7 | Other Taxes and Duties .., 1,31,200 n Pes 1,31,200 
8 | Irrigation ase 14,652,600 Sua 14,52,60. . 
9 | Ministers and Adviser  ... 76,500 oes 78,600 
10 | State Legislative Assenbly 110,400 | 8,400 1,218,800 
` 11 | Elections for Legislature . 84,300 | ies 84,300 
12 | Chief Minister's and Advi- "E 
| Ser's Seoretariat m 23,400 | 2s 23,400 
13 | Home Department See 1,72,800 ; 1,72,800 
14 | Finance Department xs 1,10 50) | | 1; 10,500 
15 | Revenue Department xox 83,300 | | 83,300 
16 | Education and Health | 
Department fee 30,200 : 30,200 
17 | Development Department 31,800 | | 31,800 
18 | Industries, Supplies and i 
v| Labour Department wet 39,500 | 39,500 
19 | Rehabilitation Department 55,000 ! 55,000 
20 | Law and Local Self Govern- | 
. ment Department X 65,600 . 65,600 
n 
a * 
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THE SCHEDULE- Contd. 





aa a Án ee Sun gg 
————— 








Services and purposes 





Comgnisgioner -— 
District Administratien  ... 
Civil Supplies Directorate 
Administration of Justioe... 
Juils and Judicial Lock-ups 
Potice : 
Etucation 
Medical * 
Public Health 
Agriculture 
Veterinary 
Co-operation . 
[Industries and Supplies ... 
Miscellaneous. Departments 
Punjabi Departmens 
Civil Works $7 Ks. 
Electricity Schemes — Work. 
ing Expenses m 
Capital Outlay on Eleotri- 
city Schemes (within the 
Revenue Account) - 
Privy Purses and Allow. 
ances of Indian Rulers ... 
Fuperannuation Allowances 
ard Pensions 
biationery and Printing 
Miscellaneous . vas 
Expenditure on Displaced 
Persons see 
Miscellaneous Adjustments 
between Central and State 
Governments em 
Community Development 
Projects eee 
Charged.—Tnterest on Debt 
and other Obligations 
Charged.—Appropriation for 
reduction or avoidance of 
debt s 
Charged.—Staff, Household 
and Allowances of His 
Highness the Rajpramukh 
Charged.—Publio ^ Service 
Comnpissicn 


3 


cee 


© e © on 
. . è i 5 
tot: a 5 


oe 


ry 
. * 
e e e i t MM 


Sums not exceeding 





Voted by 
Parliament 





22,600 
6,04,200 
2,365,800 
4,56,700 
5,28,000 

29,06 900 
36,72, 100 
11,94,800 
4,25 600 
12,34,700 
2,20,900 
1,85,900 
6,28,500 
2,45,700 
97,100 
47,84,300 


10,657,800 


87,100 
4,43,400 
5,16,300 
6.00.000 
3,192,400 


4,87,100 


1,300 
4,29,100 


Charged on 
the Consoli- 
dated Fund 


Ra. 








1,24,800 


eee 


11,20,000 


30,400 


2,838,300 





35,900 


2,35,800 
5,81,500 
5.28,000 
29,06,900 
36,72, 100 
11,94,800 
4,25,600 
12,34,700 
2,20,900 
1,856,900 
6, 28,600 
2.45, 700 
97,100 
47,84,360 


10,57.900 ' 


87,100 
15,683,400 
6,16.300 
6,00,000 
3,72,400 


5,87,100 


1,300 
4,29,100 


30.460 


- 2,83,300 


35,900 
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THE SCHEDULE—Contd. 
I 2 3 





Sums not exceeding 











No. Servicea and purposes -o Voted by Charged on 
of Parliament | the Consoli-| Total} 
vote dated Fund 
46 | Construction ot irrigation, | Bs. Hs. Rs. 
Navigation, Embankment | T 
- | and Drainage Works | _ 17,80,300 es | * 17,80,300 
47 | Capital Outlay on Schemes 2M 
of Agricultural Improve- | 
. ments and Research 22,00 000 sae 22,00,000 
48 | Capital Outlay on Multi- | 
purpose River Schemes— : . . 
Bhakra Nangal Project ... 55,933,800 A 556,33,800 
49 | Capital Outley on Schemes 
of State Trading ... | 4,28,64,300 sue 4,28 ,63,300 
50 | Advances Bearing Interest 50,03,200 be 50,03,200 
Repay ment of Debt is 50,000- 50,000 








TOTAL 8.41.55,000 | — 16,52,800 | 8,58,07.800 


The Appropriation ‘No. 2) Act, 1953. 


The following Aot ol Parliament received the assent of the President 
on the 31st March, 1953 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, dated the 31st March 1953. 


z i Act No. 9 of 1953. 


[ 31st March, 1982.1. 
án Act to authorise payment and appropriation of a certain further 
sum from and out of the Consolidated Fund of India for the service of the 
financial year 1962-53 
BE it enacted by Parliament as follows :— 
1. Short title. —This - Act may. be ‘called the Appropriation (No. 2) 


Aot, 1953. 


2 Issue of Re. 16,42 40,000 out of the Consolidated Fund of India for 
the year 1952.53. — From and out of the Consolidated Fund of India there 


. may be paid and applied sums not exceeding the amount specified in 


e»lumn 3 of the Schedule amounting in the aggregate to the sum of six- 
teen ororea, f rty-two lakhs and forty thousani rupees towards defraying 
the charges which will oome iu course of payment during the financial year 
1952-52, ia respect of the service specified in column 2 of the Schedule. 

3. Appropriation.—The sum authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appro- 
priated for the service and purpose expressed in the Schedule in reation to 
the said vear. . 
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TRE SCHEDULE 
(See sections 2 and 3.) 





2 3 er 
RE MENTRE, te ee REC EET 


Sum not exceeding 








Voted by Charged on 
ot Parliament the Consoli- Total 
Vore ; dsted Fund 
| » Ra. Res. Rs. 
27 | Unior Excise Duties ; 16,42,40 000! 16,42,40,000 
veee ee aa a T 


The Hyderabad Coinage and Paper Currency (Miscellaneous 
: Provisions) Act 1953. 


The following Act of Parliament received the assent of the President 
on the 3lst March, 1953 and was publisbed in the Gazette of India, Extra- 
ordinary, Part II-Beotion 1, dated the 31st March 1961. 


s Act No. 10 of 1953. 
. | Bist March, 1953 } 
An Act to extend the period during which Hyderabad coms and notes 
of the denominational value of one rupee may continue to be legal tender, to 
repeal the Hyderabad Paper Gurrency Act No. II of 1827F and to make 
certain other incidental provisions ; 
BE vit enacted by Parliament as follows :— 
l. Short title and commencement, —(1) This Aot may be called the 
eb Coinage and Paper Currency (Miscellaneoas Provisions) Aot, 
1953. 
(2) It shall come into force on the firat day of April, 1953. 
2. Amendment of section 24, Act III of 1900.—1n section 24 of the 
Indian Coinage Aot, 1906 (IIL of 1906)— 
(a) for the words and letter ‘any Part B State’ the words ‘the State 
of Hyderabad’ shall be substituted ; and 
pe 2) for the words ‘two years’ the words ‘four yeara' shall be substi- 
tuted. Š : ` 
3. Amendment of section 24, Ordinance No. IV of 1940.— In section 
2A nf the Currency Ordinance, 1940, for the words ‘two years’ the words 
‘four years’ shall be anbstituted. 

: 4. Repeal of Hyderabad Paper Currency Act and saving —(1) The 
Hyderabad Paper Currency Aot No. II of 1327 F, as in force in the State 
of Hyderabad immediately before the commencement of this Act, shall, on 
such commencement, stand repealed 

(2) Notwithstanding anoh repeal, currency notes of denominational 
value exceeding one rupee issued under tha provisions of the repealed Act 
and in circulation as legal tender in the State of Hyderabad immediately 
before the commencement of this Act shall continue to bs legal tender in 
that State for such period or perinds not exceeding tw» years from sach 
commencement and to such extent and subject to such conditions, if any, 


as the Central Government may, by notification in the Official Gazette 
- determine, 
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The Administration of Evacuee Property (Amendment) Act, 1953. 
The following Act of Parliament received the assent of the President 
on the 9th April 1953 and was published in the Gazette of India, Extra- 
ordinary, Part II-Seotion 1, dated the 10th April 1953. 
Act No 11 of 1953. 
[9th April 1953] 


An Act further to amend the Administration of Eracuee Property Act, 1950. 

BE it enacted by Parliament as fotiows :— 

1. Short title and commencement —(1) This Act may be called the 
Administra'ion of Evacaee Property (Amendment) Aot, 1953. 

(2) 1t shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. . 

Notes. . 

Object.—'‘ | he Bill is designed to incorporate in the Administration*of 
Evacnee Property Act, 1950.(X XXI of 1950), certain changes that are 
considered necessary on account of the changed circumstances since tle 
legislation was originally enacted. Provisions relating fo “intending ev- 
acuees” in the Act are no longer o»asidered necessary aad they are accor- 
dingly being deleted. Oer.ain difficulties which are being experienced by 
a section of the population in disposing of their property on account of 
the existing provisions of the Ao: are also sought to be removed by means 
of amendments to sections 40 and 4t of the Aot. -Opportunity has also 
been taken to incorporate certain other changes which are considered 
necessary in the light of the experience of the working of the Act." ( Vide 
Statement of Objeots and Reasons, printed in the Gazette of India, Part II- 
Section 2, dated 9th August 1952, p. 358 ] : 

Report of the Select Committee —The Report of the Select Com- 
mittee to which the Bill further to amend the Administration of Evacuee 
Property Aot, 1950 was referred, is as under:— ` 

“2, Upon the changes proposed which are not formal or consequen- 
tial it may be noted aa follows :— 

Olause 4 (original).— The Committee has omitted this clause which 
purports to transfer the power of appointment of Oustodians from State 
Governments to the Oeutral Govarnmgot because the Committee were 
given to understand that the State Governments desire that the existing 
position should.continue. 

Clause 4 (original clause 0).— The Committee felt that there should 
be some restriction upon the power of the Custodian to take charge of the 
management of a company. t ha: accordingly been provided that the 
Custodian shall not exere:se such power except with the previous approval 
of the Central Government. i 

Clause 6 (original Clause 6).—The Committee has limited the power 
of the Custodian to cancel prepartition leases to two specified cases, 
namely : (i) where thé lease has been sublet ; and iiij where the lessee has 
used the property for a purpose other than that for whioh it was leased. 

Clause 6 (original clause 7), — The Committee was of the opinion that 
where tenanoy rights yest in the Custodian som» provision should be made 
fr safeguarding the' interest'of the original lessor. The Committee has 
accordingly provided that in such cases the Oustodian shill not have the 
pow@r to grant, without the consent in writing of the original lessor—(a) 
where the original lease is for a specifled period. any lease for a period 
extending bevond the date on whioh the original lease would have ex- 
pired; &nd (b) where the original lease is from year to year or month to 
month or on any other similar-tenure, any lease on & tenure different from 
that of the original lease. . 


* 
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Olause 7 (original clause 8).—It has Been. made clear that where an 
application under section 16 is rejected there will be nothing to prevent 
the applicant from establishing:his title to.the property ina civil court. 

Clause 8 toriginal clause 9).— The Committee felt that the words ‘for 
any default of the evacuee’-were far too sweeping. It was of the opinion 
that the exemption from eviction should apply only where an evacuee has 
‘made any default after he became an evaouee or within a period of one 
year preceding the date of his beooming an’ evacuees. Section 18 of the. 
principal Act, as substituted by this clause has been amended, &ooor- 
dingly. * 

: Clauses 12 and 14 (new).—The amendments are consequential opon 
the omiasion of Chaptir IV relating to ‘intending evacuees’. 
Clause 13.—The limit of five thousand rupees in respect of exemption 
‘from confirmation of a transfer has been reduced to three thousand rupees. 
Tt hayalso been provided that in the case of transfers in respect of which 
the consideration exceeds such linit as may be prescribed by rules, the 
.previóus approval of the Custodian General shall be necessary. The 
. position with respect to pending proceedings for confirmation of transfers 
has been made clear. A few drafting alterations have also been made. 

Clause 10.—' The amendments proposed to sub-section (3) of section 

186 have been omitted in view of the omission of glause 4 of the Bill. It 
' has also been provided that in future all rules made by the Central Govern- 
: ment shall ‘be Vaid before Parliament. 

Clause 17 (new).—This new clause has been inserted to clarify the 

‘effect ot repeal of'Chápter IV relatiug to ‘intending evacuees’. It has 
been provided that notwithsta' ding such repeal any property which is 
already vested in the Custodian under section 22 and any proceedings 


- whioh are pendifig under that section shall not be affected 


3. The Bill was published in the Gazette of India, Part II- Seotion 2, 


. dated the 9th August, 1952. 


4. The Select Committee think that the Bil! has not been so altered 
as to require olroulation under Rule 99(4) of the Rules of Procedure and 
Conduct of Business in the House of the People and they recommend that 
it be-passed as now amended”. { Published in the Gazette of Indis, Part 


1I-Seetion 2, d&ted the 10th November 1962, pages 467.468 ] 


2. Amendment of section 2, Act XX XI of 1950.—In section 2 of the 


Administration of Évaocuee Property Aot, 1950 (hereinafter referred to 88 


the pfincipal Act),— 
(a) in olauge (d),— 


[n at the end of sab. PA (iii), the words “or”? shall be inserted, 


' and after that sub-clause and before the Explanation thereto, the following 


clauses shall be inserted, namely. :— 

"(üv) who has, after the 18th day of October 1949, transferred to 
Pakistan, without the previous approval of the Custodian, his assets or 
any ‘part of his bras Situated in aay part of the territories to which this 
Act extends ; 

(v) who "has, after the 18th day of Oetober 1919, acquired, if the 
acquisition has been made in person. by way of purchase or exchange, or, 
if tbe aequisition has been made by or through a member of his family, in 
any manner whatsoever, any right to, interest in, or benefit from, any 
property whioh ia treated as evacuee or abandoned property under any law 
for the time heing in force in Pakistan ;' 


(2) thé Explanation to sub.olause (iii) shall be numbered aa Explana- 
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tion I and after that Explanation as so numbered, the following further 
Explanations shall be inserted, namely :— 

“Explanation II.—For the purposes of sub-clause (iv), the transfer to 
Pakistan by any person of any reasonable sum of money in’ aecordance 
with the rules made in this behalf by the Central Government for the 
purpose of financing any transaction inthe ordinary course of his trade 
or for the maintenance of any member of the family of such person shall 
not be deemed to be a transfer of his assets within the meaning of that 
sub-clause. 

Explanation III.—¥or the purposes of sub-clause (v), the acquisition 
of any right to, interest in, or benefit from any such property as is referred 
to in that sub-clause by a firm, private limited company or trust of ‘which 
any person is a partner, member or beneficiary, as the case may be, shall 
be deemed to be an acquisition by that person of such right, interest or 
benefit within the meaning of that sub-clanse.”; 

(by clause (e) shall be omitted ; $ 

(c) in clause (f), for the words beginning with “Evacuee property 
means’ and ending with the words “to the extent of such right or in- 
terest,” the following shall be substituted, namely :— : 

` * *evaouee property” means any property of an evacuee (whether held 
by him as owner or as a trustee or as & beneficiary oras a tenant or in 
any other capacity), and includes any property which bas been obtained 
by any person from an evaouee after the 14th day of August, 1947, by 
any mode of transfer which is not effective by reason of the provisions 
contained in geotion 40 ' 

3. Omission of section 3, Act XX XI of 1950.—Section 3 of the prin- 
cipal Aot shall be omitted. 

4. Amendment of section 10, Act XX XI of 1950.—In sub-section (2) 
of section 10 of the principal Aot, after clause (l), the following olause 
shall be inserted, namely :— 

*(M) in any oase where the evacuee property which has vested in the 
Custodian consists of fifty-one per cent. or more of the shares in a com- 
pany, tbe Custodian may take charge of the management of the whole 
affairs of the company and exercise, in addition to any of the powers 
vested in him under this Act, all or any of the powers of the directors of 
the company, notwithstanding that the registered office of such company 
is situate in any part of the territories to which this Aot extends, and 
notwithstanding anything to the contrary contained in this Act or the 
Indian Oampanies Aot, 1913 (VIT of 1913), or in the articles of association 
of the company : . à 

Provided that the Custodian shall not take charge of such manage: 
ment of the Company except with the previous approval of the Central 
Government." 

5 Amendment of section 12, Act X XXI of 1950 —In sub-section (1) 
of section 12 of the principal Act, — 

(a) for the words ‘‘where such allotment, lease or agreement has been 
granted or entered into after the 14th day of August 1947” the following 
shall be substituted, namely :— , 

“whether such allotment, leass or agreement was granted or entered 
into before or after the commencement of this Act.” 

(b) the following proviso shall be added, namely :— . - 

“Provided that in the case of any lease granted before the 14th day 
of August 1047, the Custodian shall not exercise any of the powers oon- 
toned upon him under this sub-section unless he is satisfied that the 

essee— 


- 
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(a) has sublet, assigned or otherwise parted with the possession of the 
whole or any part of the property leased to him ; or 

(b) has used or is using such property for a purpose other than that 
for which it was leased to him.” 

6. Insertion of new section 12-4 in Act XX XI of 1950.—After section 
12 of the principal Act, the following seotion shall be inserted, namely :— 

"12A. Special provisions with reepect to transfer of tenancy rights of 
evacuees.—(1) Notwithstanding anything to the contrary contained in 
this Act gr in any other law for the time being in force, where tenancy . 
rights have vested in the Custodian as evacuee property, and the Custo- 
dian has granted a lease in respect of such property, the Custodian may, 
in any case where the lessor under whom the property, was held imme- 
diately before it vested in the Custodian is not an evacuee, declare, by 
general or special order, that with effect from such date as may be speci- 
fied ii the order he shall stand absolved of all responsbilities with” respect 
to the property or the lease granted by him. 

(2) Ou the making of any euch declaration as is referred to in sub- 

* section (1),— ; 

(a) the lease granted by the Custodian shall be deemed to have effect 
as if granted by the lessor under whom the property was held immediately 
before the Custodian assumed possession or control thereof and shall conti- 
nue to have such effeot until it is determined by lapse of time or by opera- 

tion of law ; š 

(b) all sums realised by the Custodian in respeot of the said lease 
before the date of the declaration referred to in sub-section (1) shall, sub- 
jeot to the deduction of fees, if any, payable to thè Custodian, beoome 
payable to the lessor against whom the lease has now effect. 

š (3) Nothing contained in this section ghall— ` 
(a) be deemed to empower the Custodian to grant, without the con- 
. sent in writing of the original lessor or his successor in interest — Sb 

(i) where the original lease is for a specified period, any lease for a 
period extending beyond the date on which the original lease would have 
expired ; or- i 

(ii) where the original léase is from year to year or month to month 
or en any other similar tenure, any lease on & tenure different from that 

^ ofthe original lease ; ` i 
(b) render the Custodian liable to any person for any sum in excess 
of the sum pay&ble to the lessor under olause (b) of sub-section (2), or 
(c) prejudice any rights of the lessor or the lessee, to which he may 
* be entitled under any other law for the time being in force, consistently 
with the terms and conditions, if any, of the lease granted by the Custo- 
dian." 

7. Amendment of section 16, Act XX XI of 1950.—Yn section 16 of 
the principal Aot, for sub.seotions (1) and (2), the following sub section 
shall be substituted, namely :— 

. “16. Restoration of evacuee property —(1) Subject to such ru'es as 
may be made in this behalf, the Central Government ór any person autho- 
rised by it in this behalf may, on application made to it or him by an 
evacuee or by any person claiming to be the heir of an evacuee, and on 
being satisfied that it is just or proper so to do, grant to the applicant a 
certificate stating that any evactiee property, which has vested in the 


Custodian,and to which the applicant would have been ehtitled if this Act 
were not in force, shall be restored to him. 
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(2) If the evacuee or, as the case may be, the heir to whom a certifi- 
cate hus been granted under sub-section (1) applies to the Custodian in 
writing for the restoration of the evacuee property which has vested in the 
Custodian and in respect of which the certificate has been granted, the 
Custodian shail, on the production by the applicant of the certificate and 
subject to the other provisions contained in this section and in any rules 
that may be made in this behalf, festore the evacuee property to the 
applicant. 5 

(2A) On receipt of an application under sub-section (2), the Custo- 
dian shall cause public notice thereof to be given in the presoribed manner 
and after holding & summary inquiry into the claim in such *manner as 
may be prescribed sha!]—- . 

(a) if he is satisfied with respect to the title of the applicant to ‘the 
property, make a formal order restoring the property to the applicant ; or 

(b) if he is not so satisfied, reject the application, without prejudice 
to the right of the applicant to establish hia title to the property in a civil 
court ; or . 

(o) if he entertains any doubt with respect to the title of the applicant 
to the property, refer him to a civil court for the determination of his 
title thereto : 

Provided that no order for the restoration of any evacuee property 
shall be made under this section unless provision has been made in the 
prescribed manner for'the recovery of any amount due to the Custodian 
in respect of the property or the management thereof.” 

8. Substitution of new section for sectibn 18, Act XX XI of 1960. —For 
section 18 of the principal Act, the followiag section shall be substituted 
and shall be deemed always to have been substituted, namely :— 

i "18. Occupancy or tenancy rights not to be extinguished.—(1) Where 
the rights of an evacuees in aay land orina any house or other building 
consist or consisted of occupancy or tenancy rights, nothing contained ine 
any law for the time being in foree or in any contract or in any instru- 
ment having the force of law or in any decree or order of any court, shall 
extinguish or be deemed to hava exsinguished any such rights either on 
the tenant becoming an evacuee within the meaning of this Act or at any 
time thereafter so as to prevent such rights from vesting in the Custodian 
under the provisions of this Act or to prevent the Custodian from exerci- 
sing all or any of the powers conferred on him by this Act in respect of 
any such rights, and notwithstanding anything contained in any such lew, 
contract, instrument, decree or order, neither the evacuee nor the Custo- 
dian, whether as an occupancy tenant or 885 tenant for a certain time, 
monthly or otherwise, of any land, or house or other building shall be 
liable to be ejected or be deemed to have become so liable on any ground 
whatsoever for any default of— 

(a) the evacuee committed after he became an evaoueeor within a 
period of one year immediately' preceding .the date of his becoming an 
evacuee ; or : - 

(b) the Custodian. s 

(2) Where any person acquires or.has acquired any rights under a 
Provincial Actora State Actin respect of any property by reason of 
being in possession of that property, whether in pursuance of & grant, 
leage, or allotment made by the Custodian or otherwise, the acquisition of 
such righte shall not in any way affect or be deemed to have affected the 


rights and powers conferred on the Custodian under this Act in respect of 
that property." © 


t 
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9. Omission of Chapter IV, Act XXXI of 1950.—Chapter IV of the 
principal Act shall be omitted. 


10. Amendment of section 24, Act XXXI of 1950.—In section 24 of 
the principal Act, in sub-section (1),— ` 

(a) the word and figures *'section 19” shall be omitted ; 

(b) in the proviso, for the words? brackets, letters and figures ''eub- 
clause (iii) of clause (d) of section 2, or that the property is not evacuee 
property within the . meaning of sub-clause (2) of clause (f) of section 2,” 
the words, brackets, letters and figure, “sub-clause (iii) or sub-clause (iv) 
or sub clause (vj of clause (d) of section 2," shall be substituted. 

1l. Amendment of section 25, Act XX XI of 1950.—1u section 26 of 
the principal Aot, for sub-section (1), the following sub-section shall be 
substituted, namely :— . 

"(1) Any person aggrieved by an order under section 7 declaring his 
property to be evaóuee property on the ground that he is an evacuee with- 
in the meaniog of aub-olause (iii) or sub-clause (iv) or sub-clause (v) of 
olause (d) of section 2 may prefer an appeal, in such manner and within 
such time a3 may be prescribed, to the district judge nominated in this 
behalf by the State Government " : 

12. Amendment of section 26, Act XXXI of 1950.—Sub-section (5) 
of section 26 of the principal Aot shall be omitted. 20 oq 

13. Substitution of nsw sections for sections 40 and 41 in Act XXXI 
ef 1950. —For sections 40 and 41 ot tha principal Aot, ths following sec- 
tions shall be substituted, namely :— ; 

“40. Validity of transfers respecting property subsequently declared 
to be evacuee properiy.—|1) No transfer made after the 14th day of 
August, 1947, bv or-on behalf of any person in any manner whatsoevér of 
any property belonging to him shall be effective so as to confer any rights 

e 0r remedies in respect of the transfer on the parties thereto or any person 
claiming uader them or either of them, if, at any time after the transfer, 
the transferor beo»mes an evacuee within the maning of section 2 or the 
property of the transferor is declared or notified to be evacuee property 
within the meaning of this Aot, unless the transfer is confirmed by the 
Castodian in accordance with th» provisions of this Aot. 

(2) Nothing contained in sub seotion (1) shall apply to the transfer 


for valuable consideration of any such property as is referred to therein 


in any of the following cases, namely : — 

(8) where the transfer has been made with the previous approval of 
the Custodian before the commencement of the Administration of Evacuee 
Property (Amendment) Aot. 1953 ; 

(b) where the transferor has not left or does not leave India for Pakis- 
tan within & period of two years from the date of the transfer : 

Provided that in the case of a transfer made before the commence- 
ment of the Administration of Evaouee Property (Amendment) Aot, 1953, 
the transferor had not left India for Pakistan before such commencement, 
notwithstanding that a period of two years had already elapsed before such 
commencement ; 

(c) where the transfer is made after the commencement of the Ad- 
ministration of Evacuee Property (Amendment) Act. 1953, and— ‘ 

(i) the value of the property or properties transferred in any one year 
is less than five thousand rupees, or . 

(i) the transfer is made-with the previous approval of the Oustodian 


or in the preseribed oases with the previous approval of the Custodian 
General. 


N- 
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(3) An application under sub-section (1) for the confirmation ot any 
transfer may be made by the transferor or the transferee or any person 
claiming under, or lawfully authorised by, either of them to the Custodian 
within two months from the date of the transfer or within two months 
from the date of the declaration or notification referred to in sub-section 
(1) whichever is later, and the provisions of section 5 of the Indian Limi- 
tation Aot, 1908 (IX of 1:08), shall appfy to any such application. 

(4) Where an application under sub-section (1) has been made to the 
Custodian for confirmation, he shall hold an inquiry in respect thereof in 
the prescribed manner and may reject the application if he is of opinion 
that — . 

(a) the transaction has not been entered into in good faith or for 
valuable consideration ; or : 

(b) the transaction is prohibited under any law for the time being in 
force ; or 

(c) the transaction ought not to be confirmed for any other reason. 

(5) Where, in respect of any transfer made before the commencement 
of the Administration of Evacuee Property (Amendment) Act, 1953, any 
application for confirmation thereof haa been rejected sole'y on the | 
ground— 

(a) that although the transaction was entered into in good faith, the 
consideration paid was not adequate, or 

(b) that the application was barred by limitation, 
then, notwithstanding anything to the contrary contained in any law or 
contract or decree or order of a civil court or other authority, but subject 
to any rules that may be made by the Central Government in this behalf, 
the Custodian may and shall. where the application for confirmation was 
rejected by the Custodian General, if the Custodian General ao direots 
exercise any of the following powers in respect of the transfer, namely :— 

(i) confirm the transfer if the consideration paid for the transfer is 
adequate ; nt . f ; 

(ii) confirm the transfer, if the transferee agrees to pay to the Cus- 
todian the difference in value between the value of the property as asses- 
sed by the Custodian and the amount actually paid by the transferee to 
the transferor ; : : 

(iii) if the transferee agrees, take possession of such part of -the pro- 
perty as, after dividing it by metea and bounds, is equivalent in value to 
the difference between the value of the property as assessed by the Custo- 
dian and the amount actually paid by the transferee to the transferor ; 

(iv) if the transferee agrees, take possession of the entire property by 
paying off to the transferee the amount which the Custodian finds as 
having been actually paid by the transferee to the transferor as considera- 
tion for the transfer ; or 

(v) if the transferee does not agree to any of the courses referred to 
in clauses (ii) to (iv) inolusive, auction the property and if the sale 
proceeds exceed the amount actually paid by the transferee, pay to the 
transferee the amount paid by him and take over the balance and if the 
gale proceeds are equivalent to, or fall short of, the amount actually paid 
by the transferee, pay the entire sale proceeds to the transferee : 

Provided that where any application for confirmation of a transfer is 
rejected on the ground epecified in clause (b) of this sub section the powers 
conferred on the Custodian by this rection shall not be exercised unless 
the Custodian finds that the transaction has been entered into in gccd 
faith. - . 
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(6) If the application is not rejected under sub-section (4), the Custo- 
dian may confirm the transfer either unconditionally or on such terms and 
conditions as he may think fit to impose. . 

(7) The Custodian may, in respect of any application for confirmation 
of a transfer pending before bim on the commencement. of the Adminis- 
tration of Evacuees Property (Amerflment) Aot, 1953, which is liable to 
be rejected on either of the grounds specified in clauses (a) and (b) of sub- 
section (5) exercise any of the powera conferred on him under that sub- 
section. 

(8) Ror the removal of doubts, it is hereby declared that every pro- 
perty transferred in contravention of the provisions of this section which 
daes not confer any rights or remedies in relation to the transfer-on the 
parties thereto shall be deemed to be property declared to be evaouee pro- 
perty within the meaning of sub-section (1) of section 7 and to have vested 
in the Custodian in accordance with the provisions of section 8. 

4l. Transactjons relating to evacuee property void in certain circums- 
tances.—Subject to the other provisions contained in this Act, every trans- 
action entered into by any person in respect of property declared or 
deemed to be declared to be evacuee property within the meaning vf this 
Act, shall be void unless entered into by or with the previous approval of 
the Custodian ” 

14. Amendment of section 46, Act XXXI of 1950.—In section 46 of 
the principa! Aot, clause (b) shall be omitted. 3 , 

15. Substitution of new section for section 52, Act XXXI of 1950.— 
For section 62 of the principal Act, the following section shall be substi- 
tuted; namely :—. : 4 . 

. "52. Power.to exempt. — The Central: Government may, by notifica- 
tion in thp. Officigl Gazette, declare that all or any of the provisions of this 
Aot or of the rules made thereunder shal} not apply, or shall be deemed 
never to have applied, or shall cease to, apply, or shall apply only with 
such modifications or subject to such conditions, restrictions or limitations 
as may be.speoified in the notifieation, to ;or in relation to any class of 
persons or olass of property." me . 

16 Amendment of section 56, Act XXXI of 1950.—In seotion 56 of 
the principal Aob,— 

(1) in sub-section (2),— — . 

(a) after clause (b), the following clause shall be inserted, namely :— 

(bb) the transfer by the Custodian of any case pending before any 
officer subordinate to bim or the withdrawal to: himself for disposal of any 
case so pending or the exercise of any similar powers by the Custodian 
General in respect of cases pending before any officer subordinate to him;”; 

(b) for clause (q), the following clause shall be substituted, namely:— 

“(q) the manner in which applications for the previous approval of 
the Oustodian may be made under section 40 and the matters which he 
shall take into account in granting such approval, and the nature of oases 
and the circumstances in which the Custodian may confirm or refuse to 
confirm a transfer under that section :"; . z 


(2) after sub-section (3), the following sub-section shall bs inserted, 
namely : - . ` j 

(4) All rules mide under sub-sections (1) and (2) after the om- 
mencement of the Administration of Evacuees Property (Amendment) Act, 


1953, shall be laid for not less than foarteen days before Parliament ag 
soon as possible after they are made,” 
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17. Effect of repeal of Chapter IV, Act XXXI of 1950.—(1) The 
repeal of Chapter IV of the principal Act shall not affect— 

(a) any property which has vested in the Custodian under section 22 
of the principal Act before the commencement of this Act, or 

(b) any proceeding pending under that section on such commence- 
ment, 
and any such property shall continue to so vest and any such proceeding 
may be continued as if this Act had.not been passed, 

(2) Save as aforesaid, on the repeal of Chapter IV of the principal 
Act, every order passed under section 19 of the principal Aot, declaring 
apy person to he an intending evacuee and every attachment of property 
effected under that section shall cease to have effect and every proceeding 
pending under that section shall abate. 

(3) Save to the extent to whiob it ia otherwise provided in this sec- 
tion, the mention of particular matters in this section shall be without 
prejudice to the general application of section 6 of the General Clauses 
Aot, 1897 (X of 1897), with respect to the effect of repeals. 








The Khadi and other Handloom Industries Development (Additional 
Excise Duty on Cloth) Act 1953. 

The following Act of Parliament received the assent of the President 
on the 14tb April, 1953 and was published in the Gazette of India, Extra- 
ordinary, Part IT-Section 1, dated the 15th April, 1963. 

Act No. 12 of 1953. . 
. [ 14th April, 1953.) 
' An Act lo provide for the levy and collection of an additionul duty of 
excise on cloth for raising funds for the purpose of developing khadi and 
other handloom industries and for promoting the sale of khadi and other 
handloom cloth. 

BE it enacted by Parliament as follows :— 

1. Short title and extent, — (1) This Act may be called the Khadi and 
other Handloom Industries Development (Additional Excise Duty on 
Cloth) Act, 1963. 

(2) It ‘extends to the whole of India except the State of Jammu and 
Kashmir. 

2. Definitions —In this Act, unless the context otherwise requires,— 

(a) ‘appointed day’ means the 15th day of February, 1953 ; 

(b) ‘cloth’ has the meaning assigned to it in the First Schedule to the 
Central Excises and Salt Aot, 1944 (I of 1944) ; 

(e) ‘handloom cloth’ means any cloth woven from any material inolu- 
ding silk, artificial silk, staple fibre and wool, on looms.worked by manual 
labour ; 

(d) *handloom industries’ means industries which manufacture khadi 
or other handloom cloth ; 

(e) ‘khadi’ means any handloom oloth woven from yarn handspun in 
' India. 
8i Levy of additional duty of excise on cloth, — (1) There shall be levied 
and collected on all cloth manufactured. on or after the appointed day iu 
the territories to which this Act extends, and on all cloth lving in stock 
on the appointed day in any factory where cloth is manufactured or in 
any premises appurtenant thereto, a duty of excise at the rate of three 
pies per yard : 


Provided that no such duty shall be levied on cloth which is exported 
out of India. 
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(2) The duty of excise specified in sub-section (1) shall be in addition 
to the duty of excise chargeable on cloth under the Central Exoises and 
Salt Act, 1944 (I of 1944), and shall be levied and collected in the same 
manner a8 the duty of excise on cloth is levied and collected under that 
Act. 

4. Application of proceeds. —The Central Government may utilise the 
net proceeds of the duty of exoise levi8d under this Act for meeting the 
costs of such measures as it considera necessary or expedient to take for 
developing khadi and other handloom industries, and, in particular, 
measures for— 

(a) undertaking, assisting or encouraging khadi and other handloom - 
industries : 

'(b) encouraging the adoption of improved methods of manufacturing 
khadi and other handloom oloth ; 

(c) eneouragiog and developing research in the technique of produc- 
tion of khadi and other handloom cloth and in the art of designs relating 
thereto : a 

(d) maintaining or assisting in the maintenance of institutes for the 
development of khadi and other handloom industries ; 

(e) promoting the sale and marketiug of khadi and other handloom 
eloth ; 

(f) fixing the grades and standards of khadi and other handloom cloth 
and enforcing quality control ; 

(g) promoting and encouraging co-operative effort among mannfae- 
turers of khadi and other handloom cloth. 

5. Power te make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes 
of this Act. 

(2) In partioular, and without prejudice to the Betsrality of the fore- 

going power, such rules may provide for— - 

(a) the manner in whioh the proceeds of the duty of exoise levied 
under this Act may be applied for all or any of the purposes speoifled in 
section 4 ; 

(b) the making of grants or loans from such proceeds to State Govern- 
menta for all or any of the said purposes ; : 

(c) the allocation of the net proceeds of the duty of excise between 

-khadi and other handloom industries ; 

(d) the manner in which accounts relating to the proceeds of the duty 
of exoise shall be maintained ; 

(e) the exemption from the whole or any part of the duty of exoise 
levied under this Act of any variety of cloth which is for the time being 
exempt from the duty of excise imposed under the Central Excises and 
Salt Act, 1944 (I of 1944). 


The Ássripiation (No. 3) Act, 1953. 
The following Act of Parliament received the assent of the President 
on the 23rd April, 1953 and was published in the Gazette of India, Part d 
Section 1, dated the 21th April 1953. 


Act No. 13 of 1953. 
[ 28rd April, 1958.] 
An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the service of the financial 
year 1958-64. 
: BE it enåoted by Parliament as follows :— 
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ren p os PT üiile.—This Act may be called the Appropriation (No. 3) 

2 Issue of Hs. 24,27, 49,023,000 out of lhe Consolidated Fund of India 
Jor the year 1953-64 —From and ont of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in column 
8 of the Schedule amounting in the aggregate | inclusive of the sums speci- 
fied in coluran 3 of the Schedule to the Appropriation (Vote on Account) 
Aot, 1953 (4 of 1953)] to the sums of two thousand four hundred and 
twenty-seven crores. forty. nine lakhs and three thousand rupees towards 
defraying the several charges which will come in course of payment during 
the financial year 1953-54 in respect of the services specified in cglumn 2 
of the Schedule. 

3. Appropriation,—' The sums authorised to be paid and applied ‘froma 
and out of the Consolidated Fand of India by this Act shall be appropri- 
ated for the services and purposes expressed in the Schedule in relation to 
the ssid year. 

THE SCHEDULE 
(See penton z and 3) 














LOS a OM 3 ee baa 
M Sums not exceeding 
No ! 
of oted b | Charged on |  — 
Vote Services and purposes Er = Seii Total 
———P—KG—— uÁÓ dated Fund 
Ra. Rs C 
1 | Ministry of Gita: 
Industry T 72,26,000 ies 72,26,000 
2 | Industries -. | 11,90,11,000 ass 11,90,11,000 
3 | Commercial. > Intelligenge | 
and Statistios ' : 52,26,000 -— ^52,26,000 
4 | Miscellaneous Departments? 
and Expenditure under 
the Ministry of Commerce 
and Industry see 40,25,000 Se 40,925,000 
D Ministry] of Communica- 
tions bee 12,17,000 is 12,17,000 
6 | Indian Posts: and Tele- 
graphs Department (inolu- 
ding Working Expenses) 44,00 23,000 | 1,64, bó 000 |46,04,05,000 





7 , Meteorology 1,08,97,000 2 1,08,97,000 
8 | Overseas 5 Com munications 
Service ar .90,08,000 4,08,000 98,086,000 
9 | Aviation .. | 2,05,28,000 ves 2,95,28,000 
10 ) Miscellaneous Departments : 
and ' Expenditure under 
the Ministry «f Communi- 
cations ii aes 8,25,000 eee 8,25,000 
11 | Ministry of Defence ze 26,10,000 eis 26,10,000 
12 | Defence Services— Effective 
jo ° wee |1,63,70,95,000 see 1,68,70,95,000 
13 |'Defence Services— Effective i 
Navy ea .. 111,31,88,000 see 11,31,88,000 


14 , Defence Services— Effective 
Air-Force 25,79,24,000 - 25.79.24.09: 
ae a aa 


w 
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' State Governments . 


; External Affairs 


> Services and purposes 


Defence 
Effective Charges ; 
Misqpllaneous Expenditure 
.under the Ministry of 
"Defence a -— 
-Ministry of Education 
Archaeology ns 
Other Scientific Depart- 
ments . 
Education saë 
Miscellaneous Departments 
and' Expenditure under 
the Ministry of Education 
Tribal Areas. 


wee 


, Chandernagore - 
' Miscellaneous: Expenditure 
under the Ministry of 
External Affairs  ' 
Ministry of Finance, 
Customs g ; 
Union Excise Duties 
Taxes on Income including 
Corporation Tax 
Opium 
, Stamps 


eee 
eee 
eee 


eee 


ments, Départments, eto, ... 
Audit 
Currenoy 
Mint Yt 
"Territorial 
Pensions 
Superannyation Allowances 
and Pensions - 
Miscellaneous Departments 
&nd Expenditure under 
the Ministry of Finance... 
Grante-in-aid to States - 
Miscellaneous adjustments 
between the Unien arid 


one 


LIII 


and Political 


eee 


s.. 


Extra- ordinary Payments 

Pre-partition Payments ... 

Charged.— Interest on Debt 
and other obligations and 
reduction or avoidance of 
Debt 


Sums not exceeding 
7 —Wotedby | Chargedon | ——— — — 
è i the Conaoli- Total 
dated Fund 
Rs. Rs. 
‘15, dct 88, 000 | 7,000 |15,06,95,000 
| 

. 5,00,000 | s 5,00,000 
33,17 .000 dus 33,17,000 
44 28,000 oH 44,928,000 

i 1,91,82,000 z^ 1,91,82,000 . 
4,88,06,000 X 4,88,06,000 
80,238,000 dee 30,23,000 
3,78,53,000 : 3,78,53,000 
... | 5,63,19,000 5,63,19,000 
23,27,000 “is 23,27,000 
3,78,000 " 3,78,000 
1,44,36,000 " 1,44,36,000 
3,37,49,000 I 3,37, 40,000 
5,44,27,000 |10,48,77,000. |21,93;04, 000 
3,40,83,000 P 3,40,83,000 
2,93,47,000 | - — ... 2,93,47,000 
1,19,50,000' 8,72,000-| 1,95,32,000 
1,09000| ^ |. 11,09,000 
7,U7,93,000 | 14,89,000 | 7,22,82,000 
1,64,35,000 3,00,000 | 1,67,95,000 
96, 22,000 i 96,929,000 
22,82,000 " 22,82,000 
3,31,43,000 8,82,000 | 8,40,25,000 
2,00,52,000 es | 2,00,52,000 
14,29,89,000 |12,05,00,000 |26,34,89,000 
1,786,000 |.  ... 1,76,000 
7122,92,11,000 e 22,92,11, ‘00d 
1,94,30,000 64, 000 | 1,95,00,000 


aor 


- 


Services—Non- | 





' Payments to other Govern.’ 





e — 19,91,19,000 
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Suma not exceeding 
No. 
of > Voted by , Charged on 
Vote Setvices and purposes Parliament | the Consoli- Total 
dated Fund 
m e Rs, Rs, Ra. 
43 | Ministry of Food and Agri 
culture .| 46,81,000 ias 46,81,000 
44 | Forest : -. | 83,64,000 oes 33,64,000 
45 | Agriculture . | 38,68,28 000 ias 3,68,23,000 
46 | Civil Veterinary Services... 36, 94,000 e * 36,94,000 
47 | Miscellaneous Departments “3% 
and Expenditure ? under 
the Ministry of Food : wand 
Agrioulture ase 78,37,000 T 73,97,C00 
48 | Ministry of Health 6,88,000 ins 6,938,000 
49 | Medical Services ... | 1,07,46,000 "4 1,07,45,000 
50 | Public Heath -.. | 1,16,08,000 1,15,08,000 
51 | Miscellaneous Expenditure s 
under the Ministry i 
| Health ..|  16,35,000 " 76,85,000 
52 | Ministry of Home Affairs... Fr ,28;11,000 we 1,28,11,000 
53 | Oabinet — | 23,87,000 f 23,87,000 
54 | Delhi .. | 1,51,18,000 b 1,51,18,000 
55 | Police `: | 69,138,000 s 69,13,000 
56 | Census . w | 1049 000 we |* 10,49,000 
57 ' Miscellatieous "Departmentg 
&ud Expenditure under 
the’’Ministry of. Home 
Affaira foe E 07 ,000 "à 11,07 60 
58 | Andaman and Nicobar "Ie- 
lands . | 1,75,95,000 i 1,75,95 ,000 
59 | Ministry ..of Information ” 
and Broadcasting + wae | 1,02,04,000 $e 1,02,64,000 
£0 | Broadcasting aq 2, 28, 73,000 T 2,28,73,000 
61 | Ministry of Irrigation and b 
Power. ve | 7,94,000 is 7,94,000 
62 | Irrigation, ete. Iss 20,000 sie 20,000 
"63 | Multipurpose River 
Robins |  45,08,000 d 45,568,000 
64 | Miscellaneous Departments 
and Expenditure under 
the Ministry of Irrigation 
and Power. j 3s 40,49,000 . x 40,49,000 
65 | Ministry of Labour .  ... 29,92,000 ies 29,22,000 
46 | Chief Inspector of Mines ... 8,980,000 sis . 8,90,000 
97 | Miscellaneous Departments 
and -Expenditure under 
the Ministry of Labour ... | 3,17,91,000 - 8,17,91,000 
68 | Employment Exchanges ; 
and Resettlement... | 1,35,82,000 1,86,82,000 
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3 ua ——À — —À — 
Sums not exceeding 
No. Tut. 
of Voted by | Charged on, — 
Vote Services and purposes Parliament | the Consoli- Total 
. dated Fund 
| : * Re. Rs. Rs. 
69 | Civil Defence Sei 1,20,000 1,20,000 
70 | Ministry of Law ^. | 1,75,40,000 Ses 1,75,40,000 
71 | Administration of Justice... 1.90,000 8,760,000 10,66,000 
72 | Ministey of Natural Resour- 
ces and Scientific Re- 
search - 7,285,000 ves 7,25,000 
78 | Survey of India 1,04,27,000 des 1,04,27,000 
74 | Botanical Survey e. |.. 2,68,000 i 2,068,000 
75 | Zoological Survey .. 17 446,000 ^ 4,306,000 
76 | Geological Survey E 51,836,000 - 51,36,000 
77 | Mines see 21,48,000 aa 21,43,000 
78 Scientific Research we | 3,16,24,000. isi 3,16,24,000 
79 Miscellaneous Departments 
` and : Expenditure under 
the Ministry of Natural 
. Resouroes and Scientific’ oot 
Research 15,000 wes 15,000 
80 | Department of Parliamen- i m 
tary Affairs ee 1,21,000 RET 1,21,000 
81. Ministry of Production ... 7,47,000 oe i 7,47,000 
82 | Salt 1,25,87,000 2.97,000 | 1,28,84,000 
83 , Other Organisations under ji f 
. the Ministry of Produoc- 
tion 1,18,01,000 EM 1,18,01,000 
84 | Miscellaneous Departmente 
and' Expenditure under 
the Ministry of Production | 1,84,34,000 - 1,84,34,000 
85 | Ministry of Rehabilitation 19,80, ‘000. ie 19,80,000 
86 | Expenditure on Displaced 
f . Persons eee .[12,07,60,000 - 12,67,£0,00 
87 | Miscellaneous Expenditure tos 
under the Ministry of Renan: 
tation 39,000 e 39,000 
88 | Ministry of States 11,60,000 es 1r,60,000 
89 ' Privy Purses and Allowances ot 
] Indian Rulers 2,§6,000 6,38,28,000 | 5,40,84,000 
90 | Kutch 1,1 1,09,000 one 1,11,09,000 
91 | Bilaspur 25.46,000 2 w 25,56,000 
92 | Manipur ses 63,48,070 . 63,48,000 
93 | Tripura ore 152 1,33,000 T 7,21,33,000 
94 | Relations with States 62,13,000 tae 62,123,000 
95 | Miscellaneous Bxpenditure ` "ui 
under the Ministry of States... $9,63,000 T. 59,63,000 
96 | Ministry of Transport see 31,07,000 s. 31,907,000 
- 97 | Ports and Pilotage aie’ 62,45,000 . 62,445,000 ' 
98 | Lighthouses and Lightships ... |`  79,67,000 ' 79,67,000 
99 | Central Road Fund 4,91,26,000 491,26,000 
100 | Communications (including . ‘ 
National Highways). 472,44,000 











472,44,000 


Services and: poe NEA 
| Re. 
101 | Miscellaneous Expenditure 
under the. Ministry of 
Transport A 4,937,000 
102 | Ministry of Works, Hous- | 
ing and Supply «|  21,80,000 
103 | Supplies ^. | 2,75,04,000 
164 | Other Civil Works ... j14,77,87,000 
105 | Stationery aud Printing 4,93,48,000 
106 | Miscellaneous. Departments. 
and Expenditure under 
the Ministry of Worke; 
Housing and Supply. 46,41,000 
107. | Parliament 97,862,000 
108 | Miscellaneous Expenditure 
under the Parliament 
Secretariat 29,000 
Charged. -— Staff, Household 
and Allowances of the 
. President > 
109: | Secretariat of the Vice- 
'| President f 58;000-|' 
Oharged.— Union Publio : 
Service Commission, as 
110.| Capital Outlay of the Minis- 
try of Commerce and In- 
dustry 6322,89,000: 
lli iCapital Outlay on Indian 
Posta and Telegraphs (not |. 
met from Revenue) . {11,64,88;000 | 
112 | Capital Outlay on Civil. 
| Aviation 2,32,00,000 . 
113, | Other Capital Outlay of the |. 
Ministry of Comme: 
|- tions -1,15;50,000. 
114 | Defence Capital Outlay: 15,00,00,000 
115 | Capital Outlay of the Minis. | . 
try of Education 6;00;000 
116 | Capital Outlay on the India iu 
.| Security 7,86,000 
117 | Capital Outiay- Gr unns. 2,41,000 
118 | Capital Outlay on Mints ... |. 50,387,000 
119'| Commuted Value of Pep. |- 
sions 1,08,80,000 
120 | Payments to Betrenohed. 
Personnel 1,838,000 
121 | Other Capital Outlay of the 
Ministry of Finance 7,11,00 000 




































the Consoli. Toral 
dated Fund 
Ra. Rs. 
"m e 4,7,000 
" 21,80,000 
s 2,75,64,000 
21,065,000 14,98,42,000 
" 4,93,48,000 
1 
vos 468,41,000 
1,25,000 988,87,000 
‘ee 29,000: 
15;84,000 | — 15,34,000 
ev | — 88,00 
è r e 
20,70,000 |  20,10,000 
6.22,89,000 






11,64,88,000. 
2,92,00,000 


1515,50,000 
18:00,00,000 


50,37,000 
1,03,80,000 
1,83,000 
7,11,00,000 
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No. 
of 
Vote 


Services and parposes 








122 |Loans and Advahces by the Cen- 


tral Government 
Oharged.-—Repayment.of Debt.. 


123.:|-Capiw! Outlay on Forests... 
124 |Purchases of Foodgruins 
125.| Other Capital Outlay of the 


: ae c ds tal 





| Ospital 
| Other Capital Outlay, of the 


. Capital Outlay 


Ministry of Food . 
Agrioulture - , 
Ontlay of 

‘Ministry ot Health 
| Capital Outlay of the 
Ministry of Home Affairs.. 
Capital Outlay on Broad- 
casting 


and 


the 


| | Capital Outlay on Multi- 


purpose River Schemes ... 
, Other Oapital Outlay of the 
Ministry of Irrigation and 
Power 
Outlay’ 
of Labour 


of the 


Ministry of Natural Re- 


|; sources and Scientific Re. 


' gearoh 
Capital Outlay 
. Ministry of Production ... 
Capital Outlay of the 
Ministry of Rehabilitation 
of ‘the 
Ministry of States | ... 
Capital Outlay on Ports ... 
Oapital Outlay on Roads ... 
Other Capital Outlay d the 
‘Ministry of Transport . 
New Delhi Capital € ‘Outlay 
Capital Outlay on Buildings 
Other Capital Outlay. of the 
imis of Works, Hous- 
a and Supply ^. .. 


Grand Total ... 


ef the | 


i Sums not csceedidg 
Charged on : 


— Votedby | C 


Parliament 
. 


26,72,29,000 


23, 20, coo 
1,54,96,00,00 


- 19,87,38,000 


3,36,15,000 
28,67,000 
71,24,000 
8,79,84,000 


5,20.08,000 


4,066,000 . 


2 
71,00,000 

4,02,48,000 
36;00,000 


the Consoli- Total 


dated Fund 


Ra, 
1,31,19,68,000 |1,5 7,91,97,000 
lá 194,969,000 14,23,96,97,000 

| 23,20,000 
1,54,96,00,0c0 


Rs. 


156,67,000 120,03,05,000 
3,36;15,000 

x 28,67,000 
71,24,000 
DOE 3,79,84,000 


5,20,08,000 
. 4,56,000 


71,00,000 
4,02,48,000 
- 95,00,000 
— — | 4,00,78,000 
. | 8,20,47,000 
8,07,83,000 
2,27,56,000 


2,59, 15,000 
9,25,85,000 
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: The Finance Act, 1953. ' 
_ The following, Act of Parliament received the assent of the President 
_op the 25th Apri], 1953 and wae published in the Gazette of India, Extra- 
‘ordinary, Part 11-Section }, dated the 27th April 1953. 


Act No. 14 of 1953. 
| 25th April, 1953] 


^ i . 
An Act to give effect to the financial proposals of the Central Govern- 
ment for the financial year 1953.54. . : 


BE it enacted by Parliament as follows :— : 
1. Short title— This Aot may be called the Finance Aet, 1983. 
2. [ncome.taz and super-tàz.—' The provisions of section 2 of, and the 
` First Schedule to, the Finance Act, 1951 (XXIII of 1951), as originally 
enacted, shall apply ip relation to inoome-tax and super-tax for the finan- 
cial year 1953-54 as they apply in relation to income-tax and super-tax 
for the financial year 1952-53 with the modificationa that— 
` (8) for the figures “1960”, “1951” and “1952”, wherever they occur, 


a figures “ly51”, “1953” and “1954” aball respeotively be substituted, 
an . 


(b) tn the First Schedule,— . ` 
(i) in Part !, in the limita specified in the. first proviso to paragraph 
, A, for the figures “7,200” and “3,600”, the figures “8,400” and “4,200” 
shall respectively be substituted, Pinus 
(ii) in Part IT, in clause (iii) of the first proviso to phragraph D, for 
, the words “one anna per rupee of the total ineome', the fdllowiug shall be 
‘Substituted, namely :— : Wt oos 
‘one anna and six ples per rupee on.go much of the total inéome as 
_ consists of dividends from a subsidiary Indian company; aüd* a' rebate at 
the rate of six pies per rupee on any other income included in the total 
income”. A e : ah. Pes 
i “3. Amendment of Act XI of 1922.—With effect:from tho: lst day of 
April 1958, the following amendments shall be made in thé Indian 
- Inoome-tax Act, 1922, namely :— a, 
(a) in sub-section (2) of section 9, after the firat proviso; the following 
proviso ħall be inserted, namely ;— 20 06 Be 7 
“Provided further that where the property referred to: in the prece- 
ding proviso consists of one residential house only and it cannot actually 
be occupied by the.owner by reason of the fact that owing to hig employ- 
‘ment, business, profession or vocation carried on at.any other place, he 
hes to reside at that ather place in building not belonging to him and 
' “the residential house is not actually let and no other benefit therefrom is 
derived by the owner, the income of auch property under this seotion shall, 
if the property was got occupied during the whole of the previous year be 
taken to be nil, and. if it was ocoupied for a part of the previous year be 
computed proportionately,s0 however that the income in respect of such 
property shall in no case be a logs," — . 
~ ` (b) after section. 12A, the following section shall: be inserted, 
namely:— , .. : 
'2A A. "Rogüliies or copyright fees for literary or.artistio works.— Where 
. the time taken by the author of a literary or artistio work in the making 
thereof is— si Ei 
(a) more than twelve but legs than twenty-four months, or 
(b) more than twehty-four'tibnths, 
the'sfnount received of receivablé: by him during any previous year on 
account of any lump eum c: nsideration for the assignment or grant of any 
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of b his interest in the copyright of that work, or of ed er copyright 
fees (whpther regeivable in: lump sum or otherwise), i n respeot of that 
work, shall,.if he go. claims; : be ‘allocated *for ‘purposes of* assessment as 
hereunder— 

(i) in the oase wima to in clause (a), one-half of the amount of such 
lump sum,royalties or fees as the income of the previous year in which 
the whole amount ia received or receivable, and the other half as the 
inoome of the next succeeding previous year ;.and 

(il) in the case referred to in clause. (b), one:third of the amount> of 
such lump gum, royalties or fees as: the inoome of the previous year in 
whioh the whole amount is’ received or receivable, and one-third of the 
said amount as the income of each of the two next succeeding’ ‘Previous 

ears. 
o ion.—For the purposes of this section, the expression 

! ` author inplades a joint author and the expression ‘lump sum’ in regard to 

royalties or copyright fees includes an advance payment on account of 
‘euch. royalties; or, copyright fees which is not returnable.’ 

(0) for sub-sections (1) and (2) of seotion 15B, the following sub-seo- 
' ions shall be substituted, namely :— 

. *(1) The.tgx ehall not be payable by. an assesses in reapect of any 

" gums.paid by him on or after the lst day of April, 1953, aa donations to 
any inatitution or fund to which thie section applies : 

" Provided-that-in the oase of a company this exemption shall apply 
only in respectiof inoome-tax, and not in respect of. super-tax payable, by 
it: 

^ -pProvided'further that;thia exemption shali not apply-« 

; (8). if thgoggregate of the sums so paid wy. the zasosgeo : is legs than 

. Et hundred; saad fifty rupes, 

(b) to any sums paid in exooss of one-twentieth of the saseasee’s total 

* ingome,ag redüced.by any. portion ‘thereof exempt from tax under any 
over provisions of tbis Aot, or one hundred Vbogsbnd . Tupees, whichever. i is 


(2) This spotion applies to any institution’ or fuod established in the 
taxable territories for a charitable purpose — 


- (i). the income. whereof ia exempt under. clause d) of sub-section (3) of 


£ ction 4, 
. (ü) whioh is not expressed to be. for the benefit of any particular 
., religious communi 


ta ad which maintain regular. sonounts of its reoerpta. and: expenditure, 
. and. 
"i (dv) „whioh i is. either constituted as & publio oharitable trust or ig regis- 
„tered, under the Societies Registration Act, 1860 (XXI -of 1860), or under 
. section 26 of the Indian Companies ‘Act, 1918 (VIE of. 1918), or is & uni- 
, versity established by law or is: any other educational institution réoog. 
nised by Government or by a university -or affiliated to any university, or 
(v) which.is an institution finanoed wholly or in patt by -the ‘Govern- 
ment or à local authority. 

Explanation.—An institution or- fund. established ‘for the: benefit of 
< aoheduled castes, backward classes, scheduled: tribes-‘ordf -women ` and 
children shall not be deemed to be an institution or fund expressed: ‘to be 
for the benefit of-a religious community- "within the meaning of dlause (ii). 

(2A) For the removal of doubts; it is hereby declared that in respect 
of sums paid as donations:on or after the Ist dày of April 1948, and 
- before, the lat day of April,:1953, the provisions- of ‘sub-section (1) and (2) 


. e 


wos 
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shall apply as if the amendments made by clause (o) of section 3 of the 
Finance Act, 1953, had not been made." 
(d) in snb. section (1) of section 24,— . 
(i) after the first proviso, the following proviso shall be inserted, 
namely :— 
i “Provided further that in eomputing the profits and gains chargeable 
under the head ‘Profits and gains of busihess, profession or vocation’, any 
loss sustained in speculative transactions which are in the nature of & 
business shall not be taken- into account except to the extent of the 
amount of profits and gains, if any, ia any other business conaieting of 
speculative transactions.” 


(ii) after the last proviso, the following Explanations-shall be inserted, 
namely :— 

“Explanation 1.— Where the speculative transactions carried on are 
of such a nature aa to constitute a business, the business shall. be deemed 
to be distinct and separate from any other business. 

Ezplanation.2.— A speculative transaction means & transaction in 
which & contract for purchase and sale of any commodity including stocks 
and shares is periodically or ultimately settled otherwise than by the . 
actual delivery. or transfer of the commodity or scrips : 

"Provided that for the purposes of this section,— — . j 

ta) a contract in reapeot cf raw materials or merchandise aiea into 
by a person in the course ot his manufacturing or merchanting business’ 
to guard against loss through future price fluctuations in respect of his 
contracta for actual delivery, of goods manufactured by him or merchandise 
sold by him ; or 

(b) a contract in réspeot of atooks and shares entered Gato: by a dealer 
or investor therein to guard against loss.in his holdings of stocks: and 
shares through price fluctuations ; or - . 

(c) a contract entered into by & member ofa forwisd SACO or & 
stock exchange in the oouige of any transaction in -the nature of jobbing 
or.arbitrage to guard against loss which may arise in the ordinsry : course 
of his business as such member ; ; 
shall not be deemed to be a apeonlative transaction.” H" 

(e) for geotions 494 and 49AA, the following seotion shall be snbsti- 
tuted, namely :— 

*49A. Agreement for granting relief $ in respect of double tawation or for 
avoidance thereof.—The Central Government may enter into an agreement— 

(a) with the Government of the State of Jammu and Kashmir or 
with the Government of any country outside Indis for the granting of relief 
in respect of income on which have been paid both income-tax (including 
super-tax) under this Act and income-tax in that State or in that country, 
as the case may be, or 

(bj with the Government of any country outside India for the avoid- 
ance of double taxation of income, profits end gains under thig Act and 
under the corresponding law in force in that country 
and may. by notification in the Official Gazette, make such provisions as 
may be necessary for implementing the agreement." 

(f) after rection 50, the following section shall be inserted, namely :— 

*56-A. Exemption from swper-taz of certain dividends.—(1) No super- 
tax shall be payable;by a company. on such part of its. total income as 
consiste of dividends received from sn Indian company formed and regis- 
tered after the 3let dày of March, 1952, where— 

_ (i) the Central-Government is satisfied that the. Indian company is 
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wholly or. mainly engaged in an industry for the manufacture or produc- 
tion of any one or more of the following, namely :— 

(1) Coal, including coke and other derivatives ; 

(2) Tron and Steel ; 

(3) Motor and aviation fuel, kerosene, orude oils and synthetio oils 
(not being oil exploration); 

(4) Heavy. chemicals iocludingefortilizers ; ; 

(5) Heavy machinery. used in industry including ball and roller bear- 
ing and gear wheels and paita thereof, boilers and steam generating equip- 
ment; 

(8) Machinery and cquipment for the generation, transmission and 
distribution of- electrico energy. ; 

(7) Non-ferrous metals including alloys ; 

(8) Paper including newsprint and paper board ; 

(9) Internal combustion engines ;. 

(10) Power-driven pumps ; 
ss specified in tbe First Sohedule to the Industries (Development and 
Regulation), Act, 1951 (No. LXV of. 1951), and 

(ii) the.inoome of the Indian company would have been eximi under 

' the operation of seetion 15-C if the provisions of that section had been 
applicable thereto. 

(2) The.exemption specified in sub-section (l) shall apply also to 
dividends payable.to a company in respect of any fresh capital raised by 
an Indian company after the 28th day of February, 1953, by: publio subs- 
cription for the purpose of increasing the production of or starting & 
separate unit of, any one or more of the itema specified in clause (i) of 
sub-section (1). he 
oo 4 Amendments to Act. XXXII of 1934.— With effect from the 28th 

day of February, 1963, the Indian Tariff Act, 1934 (XXXII -of 1934), shall 
be amended in the. manner specified. in- the- First Schedule. - . 
. , 5. Additional duties of Customs.— When any goods chargeable with 
a duty of Customs under the Firat Schedule to the Indian Tariff Act, 1934 
(XXXII of 1934), or under that Schedule. read with any notification of 
the Central Government for the time being-in force, are assessed to duty, 
there shall, up to the 31st day of March, 1954, be levied and collected as 
an addition. to, and i in the same manner as, the total amount ‘so charge- 
able— 

(8) & sum equal-to 155 per cent. of such amount; in the case of goods 
comprised in Items Nos. 22(2) and 22(4) ; 

(b) a sum equakto 55 per cent. of:such ‘amount, in-the cage of goods 
comprised in Items Noa. 48, 48(2), 48(6) and: 51(2), and inthe case of 
textile manufactures apeoified in Item No. 49 when made wholly or 
‘mainly of any of the fabrics epeangdi in Item No. 48,' 48(1), 48(4), 48(5), 
48(7) or 48(10) ; 

(c) & sum equal to 45 per cent. of such amount, in the case of goods 

comprised in Item No, 47(2) ; 
, (d) a sum equal to 25 per cent, of such amount, in the case of goods 
comprised in any of the Items of the said Schedule other than those speci- 
fled in clauses (a), (b) gu (c) of this section or in the Second or the Third ` 
Hohedule to this Aot ; 

(e) & sum equal” to P per cent. of such amount, in the case, of goods 
comprised in any of the Items of.the said Schedule: “specified ‘in the Third 
Schedule to this Act. 


6. Alteration of certain duties of ceniral- excise: — With effect; from the 
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8th day of February, 1953, the following smendmente shall be made in 
he First Schedule to tha Central Excises and Salt Aot. 1944 (I of 1944) :— 

In Item No. 12, for the entries “Twenty per cent. ad valorem" and 
‘Five per cent. ad valorem" in the last column against sub-items .(1) and 
2), the entries “Three annas and three pies per yard" and ‘One anna and 
‘hree pies per yard” shall respectively be substituted. 

7. Additional duties of excise The provisions of section 8 of the 
Finance Act, 1951 (XXIII of 151) shall continue in force up to the lst 
day of Maroh, 1954, and accordingly in that section for the. figures ‘‘1953"" 
as substituted therein by section 3 of the Finance Act, 1952 os of 
1962), tbe figures 1954” shall he substituted. 

8. Discontinuunce of Salt duty.— For the year beginning pe the. Yet 
day of April 1953, no duty shall be levied on salt manufactured in, or 
imported by sea or Jand into, the territory of India excluding the State of 
Jammu and Kashmir. 

9. Inland postage rates.—The First Schedule to the Indian Post 
Office Aot, 1898 (VI of 18981, as inserted therein by. section 10 of the 
Finance’ Act, 1950 (XXV of 1950), shall be amended as follows : ne ` 

*(i) in column 2 of the entries under the heading “Book, Pattern . 
and Sample Paokete", for the worda "Nine pies" and ‘Three pies", the 
words “One anna” and “Six pies" shall respectively be substituted ; and 

(ii) in column 2 of the entries; “under thé heading "Parcela", for the., 
words~‘Six annas” in both the places whère they occur, the words “Eight 
annas” shall be substituted.” 


THE FIRST: T sotiepuLe 
- (Ses section 4). 


A 

In the Firat Schedule to the Indian Tariff Adi, 1934 (XXII o of. 1934), 
for-Items Nos. 1, 9(5), 19,:20, 20(1), 20(2), 20(3),. 21, 28(14), 28(26), 28(27)5 
28(28), 80(7), 31(5);- 44(7); 45(4), 45(5), 48(1),:; 48); 48(4),' 48(5),.48(7),, 
48(8), 48(9), 48(10), 49(1), 51, 52,°54, 56, 66(0),. :59(2), 59(3); 69(4), 59(5), 
60,61, 76(1), 77(3); 83, 85, 86 and 86(1), 'the following Items shall be 
substituted and ‘such substitutions shall be inserted in their appropriate 
places :— -` 


. THE YINANOX ACT, 1958, 


86 
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Published in the Gazette of India, Pt. I1-Sec. 3, dated the 7th Maroh 1953. 
MINISTRY OF WORKS, HOUSING AND SUPPLY 

8. R. O. 443.— New Delhi, the 27th February 1953—]n exercise of 
the powers oonferred by section 23 of the Delhi and Ajmer Rent Control 
Act, 1952 (X XXVIII of 1952), and in eupersession of the notification of 
the Government of India in the late Ministry of Works, Production and 
Supply No. 4200. W11/52, dated the 3rd June, 1952, the Central Govern- 
ment hereby appoints the Deputy Commissioner Delhi, as Controller for 
the purpose of performing the functions assigned to the Controller by 
Chapter IV of the said Aet. 

MINISTRY OF NATURAL RESOURCES AND SCIENTIFIC RESEARCH 

8. R. O. 445 —New Delhi, the 23rd February 1953—In exefoise of 
the powers conferred by section 5 of the Mines and Minerals (Regulation 
and Development) Act, 1948 (LIII of 1948), the Central Government 
hereby directs that the following further amendments shall be made in 
the Mineral Concession Rules, 1949, namely :— 

In the said Rules— 

l. Sub.rule (4) of rule 26 sball be omitted. . 

2. In the second proviso to rule 45 the words from “and no mining 
operation", to “prior spproval of the Central Government” shall be omit- . 
ted 


S. R. O. 446.-- New Delhi, the 27th February 1953—In exercise of 
tbe powers conferred by section 5 of the Mines and Minerals (Regulation 
and Development) Act, 1948 (LIIL of 1948), the Central Government 
hereby direots that the following amendments shall be made in the Mineral 
Conceagion Rules, 1949, namely :— 

In the said Rules— 

1, After rule 17 the following rule shall be inserted, namely :— 

17A. License to be executed within three months — Where a license has 
beén granted under rule 17, the formal license shall be executed within 
three months of the date of the order granting the license and if no such 
formal] license is executed within the aforesaid period the order granting 
the license shall be deemed to have been revoked ; 

Provided that where the State Government is satisfied that the appli- 
cant for the license is not responsible for the delay in the execution of the 
formal license, the State Government may permit the execution of the 
formal license after the expiry of the aforesaid period of three months. 

2. After rule 28 the following rule shall be inserted, namely :— 

28A. Lease to be executed within six months— When a mining lease fa 
granted, the formal lease shall be executed within six months of the order 
sanotioning the lease and if no such lease is executed within the aforesaid 
period the order sanctioning the lease shall be deemed to have been 
revoked. 

Provided that where the State Government is satisfied that the appli- 
cant for the lease is not responsible for the delay in the execution of the 
forma) lease, the State Government may permit the exeeution of the for- 
mal lease after the expiry of the aforesaid period of six months. 

MINISTRY OF LABOUR 

8. R. O. 447.—New Delhi, the 2lst May 1952—]In exercise of the 
powers eopferred by section 73-A of the Employees’ State Insurance Act, 
1948 (XXXIV of 1948), the Centra] Government hereby directs that the 
following amendment shall be made in the notification of the Government 
of India in the , Ministry of Labour No, S. R. O. 279, dated the 6th 
February, 1952, n&mely :— 
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In the said notification, after the proviso to paragraph 2 the following 


further proviso shall be inserted, namely :— 

“Provided further that in the case of a wage period eommenoeing 
before and ending on or after the 24th February, 1952 the amount to be 
included in the total wage bill shall be such amount as bears to the wages 
for such wage period the same proportion which the number of days 
included in the period from the 24th February, 1952, 'to the last day of 
such wage period, (both days inelusive) bears to the total number of days 
in such wage period.” 
> 8. R. O. 449.—New Delhi, the 23rd February 1953—In exercise of 
the poWers conferred by Section 7 of the Employees’ Provident Funds Act, 
.1952 (XIX of 1952), the Central Government hereby directe that the 
following amendment shall be made in the Employees’ Provident Funde 
Scheme, 1952, namely :— 

In paragraph 27 of the said scheme— 

(1) for the words from ‘sent to the Commissioner within three months 
of the date’ tc ‘entitled, to become a member of the Fund’, the following 
shall be substituted, namely :— 

“sent to the Commissioner— 

(a) in the case of a subscriber to whom this Scheme applied on or 
‘before the 6th January, 1953, not later than the 6th April, 1953, 

(b) in the case of a subscriber to whom this Scheme applies at any 
time after the 6th January, 1953, within three months of the date on 
whioh the Soheme becomes applicable to him, 
to continue to subsoribe to such Provident Fund and in that ease he shall 
not be required or be entitled to become & member of the Fund.” 

(2), In the existing proviso, after the word ‘provided’ the word ‘fur- 
: ther’ {shall be inserted and before the proviso as so amended, the following 

proviso shall be added, namely :— 

“Provided that the Commissioner may, for reasons to be recorded in 
writing, entertain any such application after the expiry of the period 
, specified in this paragraph." 

Published in the Gazette of India, Pt. 1I-Seo. 3, dated the 18th April 1903. 
MINISTRY OF LAW 

S. R: 0. 609.— New Delhi, the 8th April 1953 —In puranance of clause 
(1) of artiole .239 and clause (1) of artiole 243 of the Constitution, and in 
supersession of the notification of the Government of India in the late 
Home Department No. 204/37-Judl, dated the 5th May, 1935, and in 
partial modification of the notification of the Government of India in the 
Ministry of States No. S. R. O. 460, dated the 24th August, 1950, in so 
. far as it relates to the Civil Procedure Code, 1908 (Aot V of 1908), the 

President hereby directs that the functions assigned to the Central Govern, 

ment by Order XXVII of the Firs} Sohedule to the Code of Civil Pros 

cedure, 1908 (Aot V of 1908) shall be discharged by the Lieutenant- 

Governor or the Chief Commissioner, as the case may be, of every Part C 

State, except the State .of Manipur, in respect of auch Part C State, and 

by the Chief Commissioner of the Andaman and Nicobar Islands in respect 
. of those Islands. 

S. R. O. 700.—New Delhi, the 9th April 1953—TDhe following Order, 
‘known as the Reciprocal Enforcement of Judgments (India) Order, 1955, 
issued by the Government of the United Kingdom of Great Britain and 
Northern Ireland in the matter relating to reciprocity between India and 
the United Kingdom as regards the execution of deorees of civil courts is 
published for general information :— 
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“1953 No. 192 
JUDGMENTS 
The Reciprocal Enforcement of Judgments (India) Order, 1953. 
Made.. ........ ...11th February, 1953. 


Coming into operation let March, 1963. 
At the Court at Buckingham Palace, the 11th day of February, 1953. 
PRESENT 


The Queen's Most Excellent Mafesty in Council. 

Whereas by vitue ot Section 1 of the Foreign Judgments (Reciprocal 
Enforcement), Act, 1933 (a) (herein referred to as “the said Act”) and of 
Article (1) of the Reciprocal Enforcement of Judgments (General Applica- 
tion to His Majesty’s Dominions eto.) Order, 1933 (b), Her Majesty may 

‘extend Part I of the said Aot to apy foreign country and to any Dominion: 

And whereas by Section 44A of an Act of the Indian Legislature 
entitled the Code of Civil Procedure, which extends to the territories of 
the Republic of India named in the Schedule hereto, & decree of any of 
the Superior Courts of the United Kingdom may be executed in the said 
territories : Z 

And whereas the said Act was extended to British India by the Recip- 
rocal Enforcement of Judgments (British India and British Burma) Order, 
1938 : ^ g 

And whereas it is expedient to apply the said Aot to the said terri- 
tories named in the Schedule hereto : 

Now, therefore, Her Majesty, by virtue aod in exercise of Her powers 
under the eaid Act and of all other powers enabling Her in that behalf, is 
pleased, by and with the advice of Her Privy Council, to order, and it is 
hereby ordered, as follows :— 

1, This Order may be cited as the Reciprocal Enforcement of Judg- 


: ments (India) Order, 1963, and shall come into operation on the first day 


of Maroh, 1933. 

2. The Reciprocal Enforcement of Judgments (British India ang 
British Burma) Order, 195f (c), is hereby repealed. 

3. Part lof the said Act shall extend to the territorries of the 
Republic of India named in the Schedule hereto. 

4. The following Courts of the said territories shall be deemed Supe- 
rior Courts of the said territories for the purposes of Part 1 of the said 
Act, that is to say :— 

(8) All High Courts and Judicial Commissioners’ Courts. 

(b) Al! District Courts. 

(o) All other Courts whose eivil jurisdiction is subject to no pecuniary 
limit provided that the Judgment sought to be registered under the ssid 
Act is sealed with a seal showing that the jurisdiction of the Courts is 
subject to no peouniary limit. 


THE SCHEDULE 
The States of Assam (except the Tribal Areas), Bihar, Bombay, 
Madhya Pradesh, Madras (except the Scheduled Areas), Orissa, Punjab, 
Uitar Pradesh, West Bengal, Hyderabad, Madhya Bharat, Mysore, Patiala 
and East Punjab States Union, Rajasthan, Saurashtra, Travancore- 
Cochin, Ajmer, Bhopal, Bilaspur, Coorg, Delhi, Himachal Pradesh, Kutch, 
Tripura, Vindhya Pradesh, the Andaman and Nioobar Islands. 
i EXPLANATORY NOTE 
(This Note is not part of the Order, but is intended to indicate 
its general purport) 
(a) 23 & 24 Ges. 5 C. 13. (b) S.R & O. 1933/1073 ; Rev. XI, p. 163 ; 1933, P. 953. 
(c) S. R. & O. 1938/1363 ; 1038 I, p. 1601. 


W. C. AGNEW. 
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The purpose of the Order is to extend the application of the Foreign 
Judgments (Reciprocal Enforcement) Act, 1933, to all the territories of 
India named in the Schedule appended to the Order, and to repeal the 
Order previously made in respect of British India and British Burms.” 


MINISTRY OF EXTERNAL AFFAIRS 
The Abducted Persons*Recovery Rules, 1953. 

B. R. O 70%.—New Dethi, the lith April 1053—1n exercise of the 
powers conferred by section 10 of the Abducted Persons (Recovery and 
Restoration) Aot, 1949 (LXV of 1949), the Central Government hereby 
makes the following rules :— 


l. . Short Tittle —These rules may be ealled the Abducted Persone 
Recovery Rules, 1953. 

2. Definition. —In these rules “the Aot" means the Abduoted Persons 
(Recovery and Restoration) Act, 1949 (LXV of 1949). 

8. Central Government to appoint persone to be in charge of camps.— 
Every camp established under the Act shall be under the charge of & 
person appointed by the Central Government in this behalf, and the person 
in charge shal! be responsible for the maintenance of health and good order 
iù the camp and of harmonious relations among the persons detained 
therein. 

4. Provision for safety, shelier, clothing, eic.— Adequate arrangements 
shall be made in every camp for the safety and protection of al] persons 
detained therein in pursuance of the Act, and every person so detained 
shall be provided with accommodation, food, clothing and medica] aid in 
accordance with auch instructions as the Central Government may issue in 
this behalf. i 

5. Power to transfer abducted persons from one camp to another. —BSub- 
ject to any general or special orders which may be issued by the Central 
Government in this behalf, it shall be lawful for the person in charge of & 
camp in any State to transfer any abducted person detained therein to 
another camp whether within or without the State. 

6. How abducted persons are to be escoried.— Whenever an abducted 
person who is a female has to be removed from one place to another, 
whether from the place of recovery to the eamp or from one camp to 
another camp or to any other place for the purpose of restoration under 
the Act, she shall, whenever possible, be escorted, by another woman and 
also by an officer not below the rank of an Assistant Sub-lnspector of 
Poliee. 

7. Restoration of abducted persons to their relatives where no dispute 
existas.—In any case where no dispute exists as to the person temporarily 
detained in a camp being an abduoted person, it shall be lawful for an 
officer authorised in this behalf, subject to the provisions contained in 
section 6 of the Act, to restore the abducted person to hia or her relatives, 
or to hand over the abducted person to any other person whether within 
or without India. 

8. Composition of ihe Tribunal.—'The Tribunal for deciding any 
question under section 6 of the Act shall consist of two officers specially 
appointed for the purpose by the Central Government, and the constitu. 
tion of the Tribunal! shall be notified in the Official Gazette. 

9. Procedure of Tribunal.—(1) The Tribunal shall, subject to the 
provisions hereinafter contained, have power to regulate its own procedure 
ineluding the fixing of the place, date and time of its sittings. 

(2) In,the disposal of any matter coming before it, the Tribuual shall 
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not be bound by any law relating to civil or criminal procedure or evi- 
dence but shall follow such procedure ae will enable it to arrive at & proper 
decision, and shall give to every person interested who may appear before 
it a reasonable opportunity of being heard : 

Provided that no legal practitioner shall be entitled to appear on 
behalf of any person in any matter beforeghe Tribunal. 

10. Medical examination of abducted persons.— Every abducted person 
shall be medically examined and treated, if necessary, before restoration. 

ll. Procedure of Tribunal in case of abducted children.—(1) Where 
the child of an abducted person has been recovered along with the gbduc- 
ted person, the Tribunal shall, having due regard to the welfare of the 
child, dispose of the case of such child, as if the child had been separately . 
recovered. 

(2) Where any child born during the period of abduction ia found to 
be abandoned by its mother, the Tribunal shall specify the person to 
whom it is to be restored or handed over and, pending such restoration [or 
handing over, shall specify the person by whom and the manner in which 
the abducted child is to be looked after : 

Provided that if any such child is not so restored to the person from 
whose custody it was reccvered, it shall be sent to such home recognised 
by the Central Government as the Tribunal thinks fit to specify. 

12. Review or revision of decisions of Tribunal.—Any abducted person 
or any person in charge of a camp or any other person interested in the 
matter may apply to the Central Government for reviewing or revising 
any decision of the Tribunal within fifteen days from the date on which 
such decision was communicated to the abducted person or the person in 
charge, a8 the case may be, and in the case of any other person interested, 
within fifteen days from the date of the decision. 

Published in the Gazette of India, Pv. 11-Seo, 3, dated the 23rd May 1953. 
MINISTRY OF WORKS, HOUSING AND SUPPLY 
New Delhi, the 18th May 1953. 

S R. O. 948.— In exercise of the powers conferred by section 22 of 
the Requisitioning and Aoquisition of Immovable Property Aot, 1962 
(XXX ot 1962), the Central Government hereby makes the following rules, 
viz. :— j 

1. Short Tıtle.—- These rules may be called the Requisitioning and 
Acquisition of Immovable Property Rules, 1953. 

2. Definitions. —l1n these Rules, 

(a) ‘Act’ means the Requisitioning and Acquisition of Immovable 
Property Aot, 1952. 

(b) ‘Form’ means a form appended to these rules. 

(e) ‘Section’ and ‘Sub-section’ mean respectively a section or sub- 
section of the Aot. 

3. Procedure to be followed Ly cempelent Authority for purposes of 
Section 3(1),—A notice under clause (a) of sub-section (1) and order 
under clause (b) of sub-section (1) of section 3 of the Aot shall be in Form 
‘A’. 

4. Order of Reqgutsitioning.—The order of requisition under sub- 
section (2) of section 3 of the Act and the notice under sub.seetion (1) of 
section 4 of the Act shall be issued in Form ‘E’. 

5. Breaking open of locks om requisitioned  properiy.— Where the 
possession of-a requisitioned property is not banded over in compliance 
with an order issued under Sub-section (1) of Section 4 of the ‘Act and the 
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premises are found looked, the competent authority or any other person 
authorised by it iu writing in this behalf may break open the lock in the 
presence of two witnesses and take possession of the property. 

Provided that :— : . 

(i) before any euch action is taken the competent authority shell 
satisfy itself that the order under: sub-seotion (1)' of Section 4 bas been 
duly served on the party concerne& and that the party is evading eompli- 
ance with the order ; 


(ii) the powers under this rule shall not be exercised at any time after 
sunset or before sunrise ; ond - 

(iii, where possessionis taken in pursuance of the powers conferred 
by this rule, an inventory of the articles found in the premises shall be 
made in the presence of two witnesses and such articles shall be stored in 
safe custody. ; 

6. Repairs to requisitioned premises.—A notice ander Sub-section (2) 

of section 5 of the Act shall bein Form ‘F’. The time for exccution of 
repairs to be specified in the notice shall be such as the competent artho- 
rity may deom reasonable having regard to the nature of repairs and 
other ciroumstanees of the case. 
. 7. Procedure to be followed in releasing the property.—(1) For the pur- 
pose of Sub-seotion (2) of Section 6 the competent authority may, if i$ . 
considers it necessary so to do, make or cause to be made by an officer 
empowered in this behalf by it, an enquiry to obtain information in 
respect of the following maters, namely, 

(i) the name and address of the person from whom the property was 
requisitioned ; 

(ii) the name and address of the person in possession of the property 
at the time the property was requisitioned ; 

(iii) the name of the person who has been receiving compensation ; 

(iv) whether any alternative accommodation was provided to the 
occupant when the property was requisitiored or whether any compen- 
sation was paid to him for vacating the property, or whether the oceu- 
pants, if any, relinquished their claims for reocoupation of the property ; 

(v) whether the occupant was a bonafide tenant of the property or 
was èn unauthorised occupant or has no claim in law for the restitution 
of the property ; 

(vi) whether the owner of the property on whom the requisitioning 
order was first served, had sold the property aud if so to whom ; 

(vii) in ease the property has been sold whether the owner has sold 
all rights in respect of the property ; ; "T 

(viii) whether there is any objection to the property being derequisi- 
tioned in favour of the owner from whom the property was requisitioned ; 

(ix) the state of repairs of property at the tíme of enquiry ; 

(x) whether any structure or articles belonging to Government have 
been erected or installed in the property and their value ; 

(xi) the condition of the property at the time of requisition and whe- 
ther the property is in as good s condition atit was when possession 
thereof was taken subject to change caused by reasonable wear and tear 
or irresistible force ; 

(xii) the estimated cost of restoration; and 

(xii) any other matter that the competant authority may consider 
necessary for the purpose of specifying the person to whom possession of 
the property may be given. 

(2) Before issving an order of release under sub-section (1) of section 





PART 1] NOTIFICATIONS — OBNTRAL GOVERNMENT. 36 


RUP UN Dn sty ot ead St cda EON eet Sen we e RE a, E “a M 


6 of the Aot, the authority to whom the powers ot the Central Govern- 
ment have been delegated for this purpose, shall obtain the approval of 
the Central Government in the administrative Ministry concerned. 

(3) An order under sub-section (2) of section 6 shall be issued in 
Form 'G'. . 

(4) A notice under sub-section (4) of Seotion 6 shall be in Form ‘H’. 

8. Acquisition of requisitioned property.—A notice under sub-section 
(1) of section 7 of the Aot calling upon the owner or any other person 
interested in a requisitioned property to show cause why the property 
should not be acquired, shall be in Form ‘I’. A notice of actual acquisi- 
tion shall be in Form ‘J’. e 

9. Compensation.—An authority to whom the powers of the .Central 
Government have been delegated shall, as far as may be, associate with 
itself the local officer of the Central Government concerned with the pro- 
perty in fixing compensation under clause (a) of sub-section (1) of section 
R, and obtain the approval of the Central Government in the adminis- 
trative Ministry concerned. ; 

(2) Compensation for requisitioned property, other than agricultural 
lend, shall be paid by the competent authority quarterly in arrears. In 
the case of agricultural land, the compensation shall be paid either 
annually or on release of the land, whichever is earlier. The compensa- 
tion shall be paid either in cash or by cheque at the discretion of the 
competent authority., 

10 Arlitration.—(1) Ao arbitrator appointed under clause (b) of 
eub-seotion (1) of Section 8 shall complete the arbitration proceedings and 
give his award within 4 months. 

(2) An arbitrator shall take down the evidence of each witness, not 
ordinarily in the form of question and answer, but in that of a narative 
and shall sign it. 

(3) Where before an arbitrator is able to finish the arbitration procee-e 
ding and make his award, a new arbitrator is appointed, the new arbitra- 
tor may deal with the evidence taken down by his predecessor as if auch 
evidence had been taken down by him and may proceed with the arbitra- 
lion proceedings from tbe stage at which his predecessor left it. 

(4) The costs of arbitration and award sball be in the disoretion of 
the arbitrator who may direct to, and by whom, and in whet manner, they 
or any part thereof shall be paid, and in case an appeal is preferred to the 
High Court, such costs and the costs of the appeal shall be in the disore- 
tion of the High Court, who may direct to, and by whom, and in what 
manner, they or any part thereof shall be paid. 

11. Appeals —(1) Appeals under section 10 shall be addressed to 
the Beoretary tp the Government of India in the administrative Ministry 
concerned with the requisitioned property. Where, however, the appeal 
relates to a property requisitioned in a Part ‘C’ State, the appeal shall be 
addressed to the Chief Commissioner, or, if there is no Chief Commis- 
sioner, to the Chief Secretary of the State. 

(2) Every appeal shall contain the grounds of appeal and shall be 
accompanied by a copy of the order against which the appeal is preferred. 

12. Summoning of persons and witnesses and production of docu- 
ments.— An order under section 12 of the Act summoning and enforcing 
the attendance ef any person and examining him on oath or requiring the 
discevery and production of any document shall be issued in Form 'B'. 
An order requisitioning publie records from any court or office shall be 
issued in Form ‘C’, while an order issuing commissions for gxamination of 
witnesses shall be in Form ‘D’. 
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13. Inspection of premises. —' The competent authority or any officer, 
empowered in this behalf by such authority, by general or special order, 
skali not in exercise of the powers conferred by section 14, enter upon any 
property after sunset or before sunrise. 

FORM ‘A’ 
NOTICE AND ORDER 
: e 


Wuarnas, I, being the competent authority 








(name and desiguation) 
under the Requisitioning and Acquisition of Immovable Property Aot, 
1952 (XXX of 1957) am of opinion that the property described in the 
Sohedule hereto annexed is needed/or likely to be needed for a public 
purpose,.to wit, ^ , being a purpose of the Union and 
that the said property should be requisitioned ; 

S *Here mention the purposes for which the property shall be req uisi- 
tioned. 

Now, PHRBRYORE, in exereise of the powers eonferred by sub-section 
(1) of section 3 of the said Aot, I as the competent authority hereby cal! 
upon , being the towner of the said property to show 

name of person person in possession 

cause within fifteen days of the date of services of this instrument upon 
him why the said property should not be requisitioned and I further 
direct that neither the owner of the said property nor any other person 
shall without: my permission dispose of or structurally alter the said 


property or let it out to & tenant until the expiry of two months from the 
date of service of this instrument upon him, 


{Strike off the irrelevant words. 
ScHEDULE 








Competent Authority. 
Signature. 


Designation. 
Fo 


— — 


FORM ‘B’ 
(See Rule 12) 
SUMMONS TO WITNESS 


Case No. of 195 


In the office =a 
Proposed requisitioning acquisition fixation of compensation in respect 














of 


To * 


Waeernas your attendanes is required to give evidenee/produee the 
documents described in the list enclosed in the above case, you are hereby 
required (personally) to appear before the undersigned on the 

._ day of , 195 , at 
O’Clock in the forenoon/afternoon and to bring with you (or to send to this 
office) the said documents. 

In case you fail to comply with this order without lawful excuse, you 
will be subject to the consequence of non-attendanee laid down in Rule 12 
of Order XVI of C. P. C. 

Given under my hand and the seal of this office this 
day of 195 . 


*. 
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Competent Authority/Arbitrator. 


SEAL 
FORM 'C' 
(See Rule 12) 
REQUISITION FOR PUBLIC RECORD 
To : 
Please arrange to send per bearer/through your clerk on ——— , the 


public record(s) mentioned below for my examination in connection with 
the proposed requisitioning/acquisition/fixation of compensation in redpect 
of 





Given under my hand and Seal of this Office, une ——— day of 
195 . . 
Deteils of record. 


. 


Competent Authority/Arbitrator. : 
SEAL 


7 FORM ‘D’ 
(See Rule 12) 
FORM OF COMMISSION 

IN THE MATTER OF _ + 

It is ordered as follows : — 

1. A Commission may iasue directed to of 
for the examination upon interrogatories or viva voce before the aforesaid 
Commissioner of the following witnesses : 

(1) : 

(2) 

(3) 

2, In the event of any witness on his examination, cross-examination 
or re-examination producing any book, document, letter; paper, or writing, 
and refusing for good cause to be stated in his deposition, to part with the 
original thereof, then a copy thereof, or extract therefrom certified by the 
Commissioner to be a true and correct copy or extract shall be annexed to 
the witness’s deposition. 

3. Each witness to be examined under the commission shall be 
examined on oath, affirmation or otherwise in accordance with his religion 
by or before the said Commissioner. 

4. The depositions to be taken under and by virtue of the said com- 
mission: shall be subscribed by the witness or witnesses and by the Com- 
missioner. i 

5. The interrogatories, cross-interrogatories and deposition, together 
with any documents referred to therein or certified copies thereof or 
extracts therefrom shall be sent to the competent suthority/arbitrator on 


or before the day of „Oor such further or other 
day as may be ordered by registered post. 
Dated this day of 


; 19 . 
Competent Authority /Arbitrator. 
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FORM 'E' 
'ORDER AND NOTICE 

WHEREAS by @ notice issued or deemed to be issued under sub- 
seotion (1) of section 3 of the Requisitioning and Acquisition of Immovable 
Property Act, 1952 (XXX of 1952), was 

(enter name of the person) 
called upon to show cause within the period specified therein why the pro- 
perty Arist in the Schedule hereto annexed should not be requisitioned; 
AND WHEREAS the said period has expired and no cause has been 

shown against the said .notice or/the cause shown against the said notice 
has beer considered ; 

NOW, THEREFORE, in exercise of the powers conferred by sub- 
Section (2) of section 3 and by section 4 of the said Act, I, 





(name) 

... being a competent RUNDE under the said Aot having 
~~ (Designation) 
been satisfied that it is necessary or expedient so to do, do hereby requisi- 
tion the said property and I hereby order the said to 
f (enter the name) 
surrender or deliver possession thereof to within 
(enter Designation of officer) 
thirty days of the service of this notice, 

If the said  - . refuses or fails to comply with the above 

(enter the name) 

order, it shall be lawful for me to take possession of the DIGDORS: and for 
that purpose to use such force as may be necessary. 


‘ +. SomEpuLn . 
Signature. 
Designation. 
To x: 
FORM ‘PF 
: ORDER 
WHEREAS the premises known as have 





' been requisitioned under section 3 of the Requisitioning aud Acquisition of 
Immovable Property Act, 1962 (XXX of 1952) or are deemed to have 

been requisitioned under that section, by virtue of the provisions of seo- 
‘tion 24 of the said Act. 

AND WHEREAS the said premises are in need of repairs specified in 
the Schedule hereto appended : 

NOW, THEREFORE, in exercise of the powers conferred by sub- 
section (2) of section 5 of the said. Aot, I, 
f (enter name) "enter designation) 
being the competent &uthority, under thé said Aot do hereby order 
, the landlord of the said premises to execute the 








repairs FAT in the schedule, being repairs which are necessary and are , 


usually made by landlords in the locality in which the premises are situat- 
ed within & period of from the date of service of this notice, 

If the said landlord fails to execute the repairs specified in. this order 
within ‘the aforesaid period, I shall cause the same to be executed at his 
expense and the cost thereof shall, without prejudice to any other mode of 
recovery be deduoted from the compensation payable to him. 

BOHXDULE - 
° . Signature. 
Designation. 


. * 
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FORM ‘@ 
: ORDER 
WHEREAS the property specified in the Schedule hereto annexed 
was requisitioned by the order of the , No. dated 


with effect from the until further 
orders of the Central Government. 
AND WHEREAS the Central Government have now decided that the 
said property shall be released from requisition with effect from 
NOW, THEREFORE, in exercise of the powers conferred by sub- 
section (2) of section 6 of the Requisitioning and Acquisition of ‘Immovable 
Property Aot, 1952 (No. XXX of 1952), I, poi 
: (enter name and designation) 
being the competent authority hereby specify Mr./Mesars. 
88 the person/persons to whom possession of the 
said property shall be given, 





SogEDULR 
Signature. 
Designation. 
To 
FORM ‘R’ 
NOTICE 


WHEREAS the property specified in the Schedule hereto annexed 
was requisitioned by the order of the s No 
dated sith effeot from until further 
orders of the Central Government. 

AND WHEREAS the Central Government have decided that the said 
property shall be released from requisition ; 

AND WHEREAS, in exercise of the powers conferred by sub-seotioif 
(2) of section 6 of the Requisitioning and Acquisition of Immovable^Pro- 
perty Aot, 1952 (No. XXX of 1952), I, A : 

(name) (designation) 
being a competent authority under the said Act have specified Shri 
88 the person to whom possession of the said property shall 
be given ; : 

AND WHEREAS, the said Shri cannot be found 
Gs TA no agent or other person empowered to accept delivery on his 

ehalf ; 

NOW, THEREFORE, in exercise of the powers conferred by sub- 
section (4) of section 6 of the said Aot, I, do 

(name and designation) 
hereby declare that the said property is released from requisition. 





SOHEDULE 
Signature. 
Designation. 
To 
FORM T 
NOTICE 


WHEREAS, the Central Government is of opinion that the property 
described in the Schedule hereto annexed which is subject to requisition 
should be acquired for a public purpose namely— 
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7 — NOW, THEREFORE, in exercise of the powers conferred by sub. 
section (1) of section 7 of the said Aot, the Central Government do hereby 
call upon Shri being the owner of the said property 
to show cause within fifteen days of the date of service of this notice upon 
him why the said property should not be acquired. 





SoggDULE 
° Signature. 
Designation. 
(SEAL) 
To 
E FORM ‘J’ 
NOTICE 


' WHEREAS a notice under the proviso to sub-section (1) of Section 7 
‘of the Requisitioniog and Acquisition of Immovable Property Aot, 1952 
(No. XXX of 1952), was issued by the Central Government to Shri 

being the owner of the said property calling upon him 
to show cause within the period specified therein why the said property 
should not be acquired ; 
|: AND WHEREAS, the said period has expired and no canse has been 
shown sgainst the said notice the cause shown against the said notice has 
been considered ; 

NOW, THEREFORE, in exercise of the powers of aub-section (1) of 
section 7 of the said Act, the Central Government having been satisfied 
that it is necessary so to do, do hereby acquire the said property. 

BoHEDULE 
Signature. 
Designation. 


^ 
— — 


e Published in the Gazeite of India, Part II-Section 3, dated 25th May 1953. 
MINISTRY OF FINANCE (REVENUE DIVISIÓN) 

* 8. R. O. 961.—New Delhi, the 25th May 1953—In exercise of the 
powers conferred by sub-seetion (1) of section 46A of the Indian Income- 
tax Act, 1922 (XI of 1922), the Central Government hereby directs that. 
the provisions of the said section shall not apply to the following persona, 
namely : — 

l. all persons below the age of eighteen years ; 

2. passengers in transit, holding through tickets, ‘and passengers 
holding return tickets from a place outside India, provided that the total 
period spent in India does not exceed ninety days ; 

3. all employees of the Central Government, and State Governments 
and local authority and their wives ; 

- 4. (a) all Diplomatic envoys of Foreign and Commonwealth countries 
accredited to India and their wives ; 

(b) Foreign Consular Officers de carriere posted in India and their 
wives : 

(0) Trade Commissioners and Trade Agents de carriere of Foreign and 
Commonwealth countries posted in India and their wives ; 

(d) Members of the staff on the establishment of any of the officers 
mentioned in clauses (8), (b) and (o) above, provided they are nationals of 
the country represented by that officer, and are wholetime employees of 
the Government of that country and are not engaged in a private ocoupa- 
tion for gain in India and their wives ; and 

(e) officials of the United Nations and Specialized Agencies of the 
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Auc VM ntm 
United Nations to whom the United Nations (Privileges and Immunities) 
Act, 1947 (LXVI of 1947) ia applicable and their wives ; G 

5. officials and representatives of Foreign and Commonwealth dpt 
ernmenta visiting India on the business of their Governments and their } 
Wives ; . denkt 
6. (a) all persons permitted by the Protector of Emigrants to dep 
out of India to Ceylon, Burma or Malaye for unekilled work ; i 

(b) all persons permitted by the Protector of Emigrants under n 
17 of the Indian Emigration Act, 1922 (V11 of 1922) to be reoruitec tor 
being engaged on skilled wi1k in an overseas country except those in res- 
pect of whom the Protect: r of Emigrants declares that a Tex Cléarance or 
an Exemption Certificate is necessary ; NES 

7. all persons proceeding on pilgrimage by sea to the Hejaz, on or 
before the sist December 1953, provided that they travel on pilgrim ships 
with return tickets, hold pilgrim passes, and are not in possession © 
passports ; . : p he 

Provided that subject to euch general or special- directions as t 
Central G. vernment may issue, a competent authority may, at his discre- 
tion, require any of the atoresaid persons to obtain from him 8 tax clears, 
ance or un exemption certificate. F 

S. R O. 962. — In exercise of the powers conferred by sub-section (4) 
ot section 46A of the Indian Income-tax Act, 1922 (XL of 1922), the 
Centrai Government hereby makes the tollowing rules :— 

l. Short tle — These Rules may be called the Income-tax (Tax 
Suea Puoi Rale, dit 

. + finitions —1n these rules— 

(a) ae Aot’ means the Indian Income-tax Act, 1922 (XI of 1922) ; 

(b) ‘competent authcrity’ means an authority appointed as such 
under section 46A of the Act ; 

(c) ‘torm’ means a form annexed to these Rules, : 

3 Application for tax clearance certficate.—(1) An application for & 
tax olearance certificate or an exemption certificate may be made in form 
*B' to any competent authority. : 

(2) Where the applicant is a person domiciled in India or is & jperson 
who has been assessed by an Income-tax Officer any where in India, the 
application shall be accompanied by an authorisation in form ‘A’ to be 
obtained by the applieant from the Income-tax Ufficer within whose juris- 
diction he ordinarily resides or is assessed to income-tax. : 

4 Form of certifirate.— (1) A tax clearance certificate issued under 
sub-section (1) of seotion 46A of the Aot shall be in form ‘C’ and shall be 
valid for the period mentioned therein. b 

(2) An exemption certificate iasued under the proviso to sub-section 
(1) ofseotion 46A of the Act shall be in form ‘E’ and shall be valid for the 
period mentioned therein. 

5. Production of certificates.—Any person leaving India shall, at the 
request of. any Customs Officer, produce to him for examination the tax 
clearance certificate or the exemption certificate, aa the case may be.] 


—— — 








ANNEXURE TO THE RULES 
Form A Folio No. . 
INCOME-TAX OFFICE 
i sssssriscess MOD s 
To 
The Income-tax Officer, d 
Foreign Section, : 


z 
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oe) ee 

HG) sis .-.... has been assessed by me upto ........ 
em *He/She has 1 no liabilities outstanding under the Indian Income- 
tax Act, 1922 (XI of 1922), the V. P. T. Aot, 1940 (XV of 1940) or the 
B. P. T. Aot, 1947 (XXI of 1947). * He/She may be issued Clearanee 
Certifioate in Form C. 

* (i). 5. e. Ahas been assessed by me upto ......... 
Sapiu G *He ]She has ‘made satisfactory arrangements for the payment of 
taxes due up-to-date uader the Indian Income-tax Aet, 1922 (XI of 1922), 
the E P. T. Act, 1940 (XV of 1940), the B. P. T. Act, 1947 (XXI of 
1947) and has 'also made satisfactory arrangements for the payment of 
taxes which may become due in respect of assessment upto .... 
“He/She may be issued a Clearance Certificate in Form C. 


eee ee ae resent 


* (iii) ...... .. . ... ig assessable in my jurisdiction. *He/She 
intends travelling abroad leaving India by *Air/Sea/Land from . : 
eene AB *he/she intends to return to India, *he/she may be given 


an Exemption Certifioate in Form E in reapect of the journey/journeys to 


be commenoed after ...... .... .........and before ...... 
Real. Ineome. tax Officer. 
*Strike out the paras which nre not applicable. 
Form 


FORM OF APPLICATION FOR A CERTIFICATE UNDER SECTION 
46A (1) OF THE INDIAN INCOME-TAX ACT, 1922, 


To 
The Income-tax Officer, 
Foreign Section, i 
T * Bombay /Calontta/Delhi/Madras. 
ir 


*Tax Clearance Certificate 


I request that a be granted tome. I give 


an Exemption Certificate 
below the necessary particulars :— 


1. Name of applicant... - oon, ate - . sees 
2. Domooile "M e "T sus ess ee. eee 
3. Present Address ... iis i "P dee jee Gass EE 
4, Permanent address... s uu Yond 
5. Nature of puupesr Profession ci Or r Vocation, eto., in India 


(if the visit to India was made only | 88 8 tourist “and no income was 
earned during the period of stay in India, it should be so stated ) 


6. Place (s) at which the Business, Profession or Vocation is/was 
earried on 


T. Designation of the L T. O., if any, who made the last Setani 
on the applicant .. ad ees oe 


8. Date of arrival i in India à 
9. Probable date of departure ... 
10. Mode of travel (by * Air/Sea/Land) - 
ll. Date ofintended return, if any ... 
Place............... 


TP aoe ove eae 
eee «eo eos s.. wee 
m woe — eee 
I s... Pres eee 


one eee e.. eve 


Yours faithfully, 


(Applicant) 
: Date ........... sees. 


*Delete whichever is inappropiate 


— — —— 
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Form C Folio No. 
CLEARANCE CERTIFICATE UNDER SECTION 46A (1) OF THE 
INDIAN INCOME-TAX ACT, 1922 

*(i) This is to certify that... Euh puncture TTE T 
liabilities outstanding under the Indian Income. tax Aot, 1922 (XI of 1922), 
the Excess Profits Tax Aot, 1940 (XV of.1940), the Business Profits Tax 
Act, 1447 (XXI of 1947.) e 

*(ii) ‘his is to certify that ............... Of sates eine has made satia- 
factory arrangements for the payment of taxes which are or may become 
payable under the Indian Incc me-tax Aot, 1922 (XI of 1927), the Excess 
Profits Tax Act, 1940 (XV of 1940), the Business Profits Tax Act, 1947 
(XXI of 1847). 

This certifioate is valid only upto .. 

Seal. . 








Ineome-tax Officer, 

Date........ ...... Foreigu Section, 

* Bombay JCaloutta/Delhi/Madras, 

*Strike out the para. which is not appropriate. . 

Form E Certificate No. . 
EXEMPTION CERTIFICATE UNDER PROVISO TO SECTION 46A(1) , 
OF THE INDIAN INCOME-TAX ACT, 1422 (XI OF 1922). 

This is to o rtty that.... ... of ....... ... who intends to travel 
abroad is exempted from producing a Clearance Certificate under Section 
46A(1) «f the Indian Income-tax Aot, 1922 (XI of 1922) in respect of the 
Journey/Journeys to commence after . ..... ...... and before ............... 

Income-tax Officer, 
Seal. Foreign Section, 
D Bombay /Calcutta/Delbi/Madras, 
BLO .. lesse 


S. R O. 963.—In pursuance of the provisions of section 46A of the 
Indian Income-tax Act, 1922 (XI of 19:2), the Central Government hereby 
appoints every Income-tax Officer (Foreign Section ) subordinate to any of 
the Commissioners of Income-tax specified in the Schedule hereto annexed 
as a competent authority for the purposes of the said section. 

SoREDULE 
The Commissioner of Income-tax, Bombay City. 
The Commissioner of 1ncome-tax, West Bengal, Caleutta. 
The Commissioner of Income-tax, Delhi. 
The Commissioner of Income-tax, Madras. 
The Commissioner of Income-tax, Hyderabad. 
The Commissioner of Income-tax, Bombay North, Baroda. 
The Commissioner of Income-tax, Travancore-Cochin, Bangalore. 


FSP oo I 


Published in the Gazette of India, Part II-Sec. 3, dated the 6th June, 1963. 
MINISTRY OF LAW 
New Delhi, the 2nd June 1953 

i 8. R. O. 1035.—Tn exercise of the powers conferred by clause (a) of 
Rule 8B of Order XXVII of the First Schedule to the Code of Civil Pro- 
cedure, 1908 (Aot V of 1908) and in supersession of the notification of the 
Government of India in the Ministry of Law No. F. 83-1/48-L, dated the 
19th July, 1948, the Central Government hereby appoints the officers 
specified in the second column of the Schedule annexed hereto as Govern- 
ment Pieaders for the purposes of the said Order in relation to any suit by 
or against the Central Government (not being a suit relating to— 
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the Northern Railway, 


the Easte-n Railway, 
the Western Railway, 
the Central Railway, 


nomesmrT 


the Southern Railway, or 
the Chittaranjan Loeomotéve Works, Chittaranjan), 


the North Hastera Railway, 


or against a publie officer in the service of the Central Government in any 
court specified in the first column of the said Schedule. 
SoHEDULE 


Courts 
1. Asssam — 
(i) High Court 


(ii) Other Conrts 

2. Bihar (all Courts) 
3. Bombsy— 

(i) High Court 

(ii) High Court (Original side 
: only) 

(iii) The City Civil Court 


(iv) Lhe Court of Small Causes 


` (vy) Other Courts 

4. Madhya Pradesh— 

(i) High Court 

(ii) Other Courts 

5. Madras — 

(i) High Court 

(ii) The City Civil Court and 
the Presidency Court of 

. Small Causes 

(iii) Courts in the Mufassil  ... 

6. Orissa (All Courts) 

7. Punjab (All Courts) 

8, Uttar Pradesh— 

(i) High Court at Allahabad .. 


(ii) High Court at Allahabad 
Lucknow Bench. 


(iii) Other Courts 
9. West Bengal— 
(i) High Court 


(ii) Other Courts 
10, Hyderabad— 
0) High Court 


(ii) City .Civil Courts, Civil 
Courts of Secunderabad and 
Courts of Small Causes. 


Officers 


The Senior Government Advocate and 
the Junior Government Advoeates. 

Government Pleaders. 

Government Pleaders. 


The Government Pleader, Bombay, 

The Solicitor to the Central Government 
at Bombay. 

The Government Pleader in the City 
Civil Court, Bombay. 

The Solicitor to the Central Government 
at Bombay and Mr. 8. Narayaniah, B. 
A., LL. B. 

District Government Pleaders. 


Government Advocates. 
Government Pleaders. 

- 
The Government Pleader, Madras. : 
The Government Pleader, Madraa. 


District Government Pleaders. 
Government Pleaders. 
Government Pleaders. 


The Senior Standing Counsel and the 
Junior Standing Counsel, Allahabad. 

The Additional Senior Standing Counsel 
and the Additional Junior Standing 
Counsel. 


. District Government Counsel. 


The Senior Government Pleader and the 
Assistant Government Pleader, Caloutta. 
District Government Pleaders. 


Government Pleader attached to the 
High Court.. 

Government Pleaders attached to the 
concerned Courts, 


PARTI] NOTIFIOATIONS— CENTRAL GOVERNMENT, . 045 





-— 





— —— — 





Courta Officers 
(iii) District and Sessions Courts ia Government Pleaders attached to 
the Districts. the concerned Courts. 
11. Madhya Bharat— 
(i) High Court Government Advocate and Deputy 
` e Government Advocate. 
(ii) Other Courta Government Pleaders and Additional 


Government Pleaders. 

12. Mysore— 

(i) Courts in the Districts of Government Pleaders. 

Mysore, Bangalore and Shimoga. 

(ii) Courts in the Districts of Publio Prosecutors who are e£-officio 

Chitvaldrog, Hassan, Chickmagalur — Government Pleaders. 

Mandya, Tumkur and Kolar. 

13. Patiala and East Punjab States Government Pleaders. 

Union (al) Couris). 

14, Rajasthan (all Courts) Government Advocates or Govern- 
ment Pleaders. 

15, Saurashtra— 


(i) High Court The Government Pleader and the 
Assistant Government Pleader. 

(ii) Other Courta District Government Pleadera and 
Assistant | District Government 
Pleaders. 


16. Travancore-Cochin (all Courts) Government Pleaders. 


8. R. O. 1030. — In pursuance of rules 2 and 8 read with clause (a) of 
rule 8B of Order XXVII of the First Schedule.to the Code of Civil Pro- 
cedure (Act V of 1908) and in supersession of the notification of the 
Geverament of India in the Ministry of Law No. F. 83-11/48-L, dated thee 
19th July, 1948, the Central Government hereby authorises the officers 
appointed as Government Pleaders by notification of the Government of 
India in the Ministry of Law No. 8. R. O. 1036, dated the 2nd June 1953, 
to act in any Court for which they have been so appointed,— 

(a) for the Central Government in respect of any judicial proceeding 
by or against the Central Government, not relating to— 
. the Northern Railway, 
the North Eastern Railway, 
the Eastern Railway, : 
the Western Railway, . 
the Central Railway, 
the Southern Railway, or 
. the Chitteranjan Locomotive Works, Chittaranjan ; and 
(b) where the Central Goverament undertakes the defence of & suit 
against a publio officer in the service of the Central Government, for such 
public officer. à ; 


rele mia a aa 


Published in the Gazette of Indiu, Part LI-Seo. 3, dated the 27th June 1953. 
MINISTRY OF RAILWAYS 
New Delhi, the 18th June 1953. 
S.R O. 1266.—In exercise of the powers, conferred by rule l, read with 
clause (a) of rule 8-B of Order XXVII of the First Schedule to the Code 
of Civil Procedure, 1908 (Aet V of 1908), the Central Government hereby 


- 
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appoints, in addition to the peraons already authorised in notifications of 
the Government of India in the Ministry of Railways (Railway Board) No. 
E51LL2/14/3, dated the 7th September, 1951, No. E51LL2/14/3/I, dated 
the 8th March, 1952, No. E51LL2/14/3/11, dated the 8th March, 1952 and 
No. E62LL1/19/3-I, dated the 10th July, 1952, each of the persons speci- 
fied in column 2 of the Schedule annexed hereto to sign and verify written 
statements, petitions, applications inoluding applications for executions 
and any other pleadings or proceedings in any suit or other procsedings 
relating to compensation (claims) against the Central Government arising 
out of loss of or damage to or deterioration of booked consignments in 
reapect of the railway administratiun specified in the corresponding entry 
in column 1 of the ssid Schedule. 
P Tan SOREDULE 
Railway. Administration Persons appointed to sign and verify written 
statements petitions, etc. 











1 

Southern Railway . Chief Commercial Supdt, 
' Deputy Chief Commercial Supdt. 

Central Railway | Chief Commerciea) Supdt. 
; Deputy Chief Commercial Supdt. 

Western Railway Chief Commeroial Supdt. 
Deputy Chief Commercial Supdt. 

Eastern Railway Chief Commercial Supdt. 


Deputy Chiet Commercial Sapdt. 

North Eastera Railway Chief Commercial Supdt. 
Deputy Chief Commeroial Sopdt. 

Northern Railway Chief Commercial] Supdt. 
. Deputy Chief Commercial Supdt. 


e Published in the Gazette of India, Extraordinary, Part 11-Sec. 3, dated March 7, 1953. 
: MINISTRY OF FOOD AND AGRICULTURE 

S. R. O. 463.—New Delhi, the 7th March 1953.—1n exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Aot, 1946 (XXIV of 1946), the Central Goverument hereby directa 
that the following amendment shall be made in the Cottonseed (Control) 
Order, 1952, namely : — 

“In clause 2 of the said Order for the words ‘West Khandesh and 
Poona’ the words ‘West Khandesh, Poona and Sholapur’ shall be substi- 
tuted.” 

Published in the Gazelts af India, Fxtraordinary, Pt. II-Sec. 3, dated March 17, 1953, 
MINISTRY OF FOOD AND AGRICULTURE 
_ S. R. O. 611. —New Delhi, the 17th Maroh i953--In exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Aet, 1946 (XXLV of 1946), the Central Government hereby directs 
that the following amendment shall be made in the Cottonseed (Control) 
Order, 1952. namely :— 

“in sub-clause (3) of clause 1 of the said Order for the word ‘three’ 
the word ‘six’ shall be substituted.” 

Published in the Gazette oj India, Uxtraordinary, Pt. Ií-Sec 3, dated March 20, 1953. 
MINISPRY OF FOOD AND AGRICULTURE 

8. R. O. 547. —Néw Delhi, the 19th March, 1953—]In exercise of the 

powers conferred by section 3 of the Essential Supplies (Temporary 
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Powers) Act, 1946 (XXIV of 1946), the Ceatral Government hereby makes 
the following Order, namely :— 

1l. Short bile, extent and commencement.—(1) This Order may be 
peg the Rajasthan Gram and Gram Products (Export Control) Order, 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at onod. 

2. Definitions.—In this Order, unless the context otherwise requires, — 

(a) ‘export’ means to take out of the State of Rajasthan by jaud, 
water or air to any place outside that State ; 

(b) ‘gram’ means Bengal gram. . 

3. Restriction on export of gram and gram products —No person shall 
export gram or any gram product except under and in accordance with EY 
permit iesued under this order. 

4. Applicaton for export of gram or gram producis.— Any person who 
intends to export gram or any gram product shall make an application in 
writing to such officer ss the State Government may suthoriee in this 
behalf (hereinafter referred to as the ‘authorised Officer’) giving the follow- 
ing particulars, namely : — 

(a) the name and address of the applicant ; 

(b) the normal oceupation of the applicant ; 

(c) the quantity of gram or. gram product intended to be exported. 

5. Disposal of application under clause 4.—(1) When au application 
ia made under olause 4, the authorised officer if satisfied that the applica- 
tion is bona fide shall grant a permit to the applicant permitting him to 
export 60 per cent. only of the gram or gram product intended to be 
exported, and the applicant shall, if so required, sell the balance of 40 per 
cent of the gram or gram product to the authorised officer— ; 

(a) in the case of gram, at the rate of Rs. 10 per maund ; 

(b) in the case of gram prodvot, at the rate of Rs. 10 per maund plus 
the norma! charges for converting gram ioto the gram product in question. 

(2) Such fees as the State Government may fix in this behalf shall 
be payable in respect of every permit granted under sub-clause (1). 

6. Power of search, inspection and seizure.— Any officer authorised by 
the State Government in this behali may, with a view to securing com- 
pliance with this Order— 

(a) enterand search any pr mises where gram or gram product 
intended for export is stored ; ® 

(b) inspect or cause to be inspected any gram or gram product 
intended for export ; 

(c) seize or cause to be seized gram or any gram EEE E in respeot 
of which he has reason to believe that a contravention of clause 3 has 

„peen, is being, or is about to be committed. i 


Published in the Gazette of India, Extraordinary, Pt. Il-Sec. 3, dated April 10, 1953. 
MINISTRY OF FOOD AND AGRICULTURE 

8. R 0.686.— New Delhi, the 10:h April 1953—In exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Act, 1948 (X XIV of 1916), the Central Government hereby directa 
that the following amendment shall be made in the Cottonseed (Control) - 
Order, 1952: 

"In clause 2 of the said Order for the words Sholapur and Panch- 
mahals the worde ‘Sholapur, Panchmahals and Dharwar’ shall be substi- 
tuted.” . š 
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Published in the Gazette of India, Extraordinary, Part II-See. 3, dated April 10, I953. 
MINISTRY OF HOME AFFAIRS 

S. R. O. 685.—New Delhi, the 10th April, 1953—In exercise of the 
powers conferred by seotion 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby extends to the State of 
Delhi, the East Punjab Ayurvedic and Unani Practitioners (Amendment) 
Act, 1952 (Punjab Act No. XXVI of 1952), as at present in foree in the 
State of Punjab, with the following modification, namely :— 

Mod: ion 

In section 2 of the said Aot, for the words and figures “the East 
Punjab “Ayurvedic and Unani Praotitioners Aot, 1949" the words and 
figures “the East Ponjab Ayurvedic and Unani Practitioners Act, 1949, 
as extended to Delhi” shall be substituted. 

The text of the said Aot, as modified, is published sa an annexure to 
the notification. : 

: ANNEXURE 
PuNJA8 Act No. XXVIII or 1952. 
The East Punjab Ayurvedic and Unani Practitioners (Amendment) Act, 
. 1952. . : 
An Act to amend the East Punjab Ayurvedic and Unani Practitioners 
Act, 1949. 

It is hereby enacted as follows :—  . 

1. Short isile.—Tbhis Act may be called the East Punjab Ayurvedic 
and Unani Practitioners (Amendment) Aot, 1952. 

z. Amendment of section 6 of the Hast Punjab Act, 1949. (Hast 
Punjab Act XIV of 1949}.—In the prov.go to sub-section (1) of section 6 
of the East Puajab Ayurvedie and Unani Praotitioners Act, 1949, as exten- 
ded to Delhi, for the word “two” the. word “three”? shall be substitnted 
and shell be deemed always to have been so substituted. 

Published in the Gazette of India, Extraordinary, Part I1-Sec. 2, dated April 21, 1953. 
MINISTRY OF FOOD AND AGRICULTURE 

S. R. O. 740 —New Delhi, the 21st April 1953—In exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Aot, 1946 (XXIV of 1946), the Central Government hereby makes 
the following order, namely : — à 

1. Short title, extent and commencement.—(1) This Order may be called 
the Gram and Gram Products 'Export Control) Order, 1953. 

(2) It extends to the States of Punjab, Patiala and East Punjab 
States Ucion, Madhya Bharat, Vindhve Pradesh and Bhopal. 

(8) It shall come into force at once. E 

2. Definilions.—1n this Order, unless the context otherwise requires, — 

(a) ‘export’ means to.take out of any State to which this Order 
extends to any place outside that State (including a place in any other® 
State to whien this Order extends) by land, water or air. 

(b) ‘gram’ means Bengal gram. ES 

3. Restriction on export of gram and gram products.— No person shal ' 
export gram or any gram product except under and ia accordance with a 
permit issued under this Order. 

4. Application for export of gram or gram products.—Any person 
who intends to export gram or any gram prodaots shall make an appli- 
cation in writing to such officer as the State Government may authorise 
in thie behalf (hereinafter referred to as the ‘authorised Officer’) giving the 
followingeparticulars, namely :— 

(a) the name and address of the applicant ; 


* . 
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(b) the normal occupation of the applicant ; 

(o) the quantity of gram or gram product intended to be exported. 

5. Disposal of application under clause 4 —When an application is 
made under olause 4, the authorised officer if satisfied that the application 
is bona fide shall grant & permit to the applicant permitting him to export 
60 per cent. only of the gram or gram product intended to be exported, 
and the applicant shall, if so required, sell the balance of 40 per cent. of 
the gram or gram produot to the authorised officer— 

(a) in the case of gram, at the rate of Rs. 10 per maund ; 

(b) ia the case of any gram product, at the rate of Hs. 10 per maand 
plus the normal charges for converting gram into the gram pfoduct in 
question, PY de 

. 6. Power of search, inspection and seizure.—Any officer authorised 
by the State Government in this behalf may, with a view to securing 
compliance with this Order— 

(a) enter and search any premises where gram or any gram product 
intended for export is stored ; i 

(b) inspect or cause to be inspected eny gram or gram product inten- 
dtd for export ; . 

(c) seize or cause to be seized gram or any gram product in respect of 
which he has reason to believe that a contravention ot clause 3 has been, 
is being, or is about to be committed. 

Pablished in the Gazetse of India, Exiraordinery, Psrt II-Sec. 3, dated May 8, 1953. 
: MINISTRY OF FOOD AND AGRICULTURE 

S. R. 0. 878.— New Delhi, the 8th May 1953—I1n exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Act, 146 (X XIV of 1946), the Central Government hereby directs 
that the following amerdments shall be made in the Cottonseed (Control) 
Order, 1952 namely :— : . 

In the said Order :— 

1. In clau:e 2 for the words ‘Panchmahals and Dharwar’ tbe words 
'Panehmahals, Dharwar, Belgaum and Bijapur’ shall be substituted. 

2. After clause 3 the following clause shall be inserted, namely :— 

"3A. Furnishing of informatson.— ‘The Collector of a district which is 
a controlled area may direct any dealer in cottonseed and any owner of a 
cotton ginning factory to furnish to him such information relating to the 
stocks of cottonseed in bis possession as may be specified in the direction 
and every euch dealer in cottonseed and owner of a cotton ginning factory 
shall carry out such direction,” 

Published in the Gazette of India, Extraordinasy, Part I1-Sec. 3, dated May 14, 1953. 
MINISIRY OF LAW 

S. R. O. 916.— New Delhi, the 14th May 1953—In exercise of the 
powers conferred by section 169 of the Representation of the People Act, 
1951 (XLIII of 1561), the Central Government, after consulting the Elec- 
tion Commission, hereby mekes the following further amendments in the 
Representation of the People (Conduot of Elections and Election Petitions) 
Rules, 1951, namely :— 

In the said Rulea— 

(1) in sub-rule (5) of rule 21, the words ‘and faces the elector as he 
enters" ahall be omitted. 

(2) in item 4 of form 10, for the figures 79” the figures ''63" shall 
be substituted. . 
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` Published in the Gazettes of India, Extraordinary, Part Il-Sec. 3, dated May 15, 1953. 
MINISTRY OF LAW 

8. R. 0. 917.—New Delhi, the 15th May 1953—In exercise of the 
powers conferred by section 28 of the Representation of the People Act, 
1950 (X LIII of 1950), the Central Government, after consulting the Elec- 
tion Commission, hereby makes the following further amendments in the 
Representation of the People (Prepasation of Electoral Kolis) Rules, 1950, 
namely :— : 

In the said Rules— 

(1) iu rule 5, in sub-rule (1), for the words “Electoral Registration 
Officer of the said constituency”? the words ''Chief Electoral Officer of 
that State" shall be substituted ; and 

. (25 in form |, for the words ‘Electoral Registration Officer of the 
said constituency /electoral unit” the words ‘‘Chief Electoral Officer of 
that State” shall be substituted. : 
Published in the Gazette of India, Extrazrdinary, Part II-Sec. 3, dated. May 18, 1953. 

MINISTRY OF FOOD AND AGRICULIURE 

S. R. O 920A — New Delhi, the 18th May, 1953—In exercise of the 
powers conferred by section 3 of the Essentia] Supplies (Temporary 
powers) Aot, 1946 (XXIV of 1946), the Central Government hereby directa 
that the following amendment shall be made in the Gram and Gram 
Products (Export Control: Order, 1953, namely :— 

ln sub-clause (2) of clause l of the said Order for the words “and 
Bhopal" the words “Bhopal and Bihar” shall be substituted. 

Published in tbe Gazette of India, Extraordinsry, Part {]-Sec. 2, dated May, 19, 1953. 
MINISTRY OF NATORA), RESOURCES AND SCIENTIFIC RESEARCH 

8. R. 0. 921A.—New Delhi, the 19th May 1953—In pursuance of 
clause (d) of Section 3 of the Atomic Energy Act, 1948 (XXIX of 1948), 
and in supersession of the Notitication of the Government of India in the 
Ministry of Natura! Resources and Scientific Research No. AEC/21(28/50- 
4592, dated 18/ivth September, 1952, the Central Government hereby 
prescribes the substances specified in the Schedule and any of their respec- 
tive compounds as substances which in its opinion sre or may be used for 
the production or use of atomio energy or research into matters connected 
therewith :— 





s ] THE SCHEDULE 

1. Uranium. 6. Beryllium. 
2. "Thorium. 1. Lithium. 

3. Radium, 8. Deuterium. 
4. Zircovium. 9. Plutonium. 
5. Graphite. 10. Neptunium. 


Published in the Gazette of India, Extraordinary, Part II-Sec. 3, dated May 10, 1953. 
MINISTRY OF NATURAL RESOURCES & SCIENTIFIO RESEARCH 
S. R. O 921B.— New Delhi, the 19th May 1953.—In exercise of the 
powers conferred by Section 10 of the Atomio Energy Aot, 1018 (X XIX 
of 1948), the Central Government hereby makes the following order, 
namely :— 
ORDER 
1. Short title and commencement.—(1) This Order may be called the 
Atomic Energy (Control of Production and Use) Order, 1953. 
(2) Lt shall come into force at once. 
2. Definttioas.—In this Order, unless the context otherwise requires ~ 


ee 3A eria - 
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(a) ‘Act’ means the Atomic Energy Aot, 1948 ; 

(b) ‘prescribed substance’ has the meaning assigned to it by olause 
(d) of Section 3 of the Act ; 

(0) ‘schedule’ means the schedule to thia Order ; i 

(d) ‘scheduled mineral’ means any of the minerals speoifled in the 
Behedule 

3. Declaration of certain minerals in relation to prescribed substances.— 
(1) The minerals specified in the Schedule are hereby declared to be 
minerals from which in the opinion of the Central Government any of the 
prescribed substances can be obtained. 

(2) The Central Government may, by notification in the *Official 
Gazette, add to or otherwise alter the Schedule and where any such #ddi- 
tion or alteration is made, that Schedule shall stand amended accordingly. 

4. Prohibition against working of scheduled minerals.— No person 
shall engage in the working of any scheduled mineral except under and 
in accordance with a license issued by, or under the authority of, the 
Central Government. 

5. Prohibition against acquisition of prescrited substances and schedu- 
led minerals.— No person shall acquire, produce, treat, possess, use, dispose . 
of, export or import any prescribed substance or any scheduled mineral 
except under and in accordance with a licence issued by, or under the 
authority of, the Cential Government. 

6. Prohibition against acquisition of certain plants.—No person shall 
except under and in accordance with a licence issued’ by or under the 
authority of the Central Government acquire, possess, use, dispose of, 
export or import avy plant which is designed or adapted or manufactured 
for the production or use of atomic energy or for research in matters 
connected therewith 

1. Cancellation and suspension of licences.—The Central Government 
may, without assigning any reason, by order, cance] any licence issued 
under this Order or suspend it for such period as may be specified in the 
Order. 

THE SCHEDULE 
SOREDULED MINERALS 
[ See clause Z(d) | 


Pitohblende Uranium bearing tailings left over 
Columbite trom ores after extraction of 
Samarskite copper or gold 
Uraniferous Allanite Ilmenite 
Monazite Zircon 

Rutile 

Beryl 


? Published in the Gazet/e of India, Extraordinary, Part L[[-Sec. 3, dated May 28, 1953. 
MINISTRY OF COMMUNICATIONS 
S. R. O. 965A —New Dalhi, the 28th May 1953—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Air Corporations 
Act, 1953 (27 of the 1955), the Central Government hereby appointe the 
28th day of May, 1953, as the date on which the said Aot shall come into 
force. 


Published in the Gazette of India, Extreordinarv, Part I- Sec. 3, isted June 2, 1953. 
. MINISTRY OF FOOD AND AGRICULTURE 

S. R. O. 1031.—New Delhi, the 2nd June 1%43—In d e of the 

powers conferred by section 3 of tbe Essential Supplies (lemporary 


H 
is . 
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Powers) Act, 1946 (XXIV of 1946) the Central Government hereby 
directa that save as otherwise provided in the Notification of the Govern- 
ment of Rajasthan No. F. 3(2)-1V/C S.(B)/63 dated the 9th March, 1953 
and the Rajasthan Foodgrains (Rabi) Procurement Order, 1953 no order 
made or deemed to be made by any authority other than the Central. 
Government under tbe said Act shall have effect so as to restrict the 
movement of any foodgrains and'or any produot thereof between the 
States of Rajasthan and Ajmer. 

8. R. O. 1032.— In exeroise of the powers conferred by section 3 of 
the Essentia! Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 
the Cents! Goverrment hereby direots that the following amendments 
shall be madein the Rajasthan Gram and Gram Products (Export 
Control) Order, 1953. À 

In the said order, — 

(8) in clause 1,— 


(i) in sub. olause (1) for the word ‘Rajasthan’ the words ‘Rajasthan 
and Ajmer’ shall be substituted ; 


(ii) for sub-clause (2), the following sub-clause shall be substituted, 
namely :— 

(2) It extends to the States of Rajasthan and Ajmer.” 

(b) in olause (2),— 

(i) for sub-clause (a), the following sub-clause shall be substituted, 
namely :— 

“(a) ‘export’? means to take out of the territories comprising the 
States of Rajasthan and Ajmer by land, water or air to any place outside ` 
those territories." 


(ii) after &ub.olanse (b) the following sub- clanses shall be inserted, 
namely :— 

“(o) ‘gram product’ means any ofthe products of gram, including 
dhal, besan., atta and dara but excluding choori and husk ;" 

(d) ‘State Government’ in relation to the State of Ajmer means the 
Chief Commissioner of that State.” . 

8. R. O. 1033 —In exercise of the powers conferred by section 3 of 
the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1046), the 
Central Government hereby directs that the following amendment shall be 
made in the Gram and Gram Products (Export Control) Order, 1953. 

In the said Order, after sub-clause (b) of clause 2, the following sub- 
clause shall be inserted, namely :— 

*(o) ‘gram product’ means any of the producta of gram, including 
Ghal, besan, atta and dana but excluding choeri and husk”. 








Published in the Gozette of India, Extraordinary, Part I1-Sec. 3, dated June 6, 1953. 
MINISTRY OF COMMERCE AND INDUSTRY 

8. R. O. 1068. — New Delhi, the 6th June 1953—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Indian Power 
Alcohol Act, 1948 (XXII of 1948), the Centra! Government hereby speoi- 
fies the bth day of June, 1983, as ihe date on which the said Act shall 
come into force, in the following areas in the State of Vindhya Pradesh 
namely :— 

(1) The district of Panna. 

(2) The district of Satna. 

(3) The district of Sidbi. 

(4) Beohuri town in the district of Shahdol. 

(5) Rewa town in the district of Rewa. 
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Published in the Gazette of India, Pt. II-Sec. 3, dated the 23rd May 1953. 
MINISTRY OF FINANCE (REVENUE DIVISION) 

8. R O. 936. —New Delhi, the 13th May 1953—In exercise of the 
powers oonferred by section 60A of the Indian Income-tax Act, 1922 (XI 
of 1-22), the Central Government hereby makes the following further 
amendment in the Part B States (Taxation Concessions) Order, 1950. 

In paragraph 6A of the ssid Ordere before the existing proviso the 

.following proviso shall be interted, namely :— 

“Provided that where the total income of an assessee not being a 
company, includes any income chargeable under the head ''salaries" as 
reduced by the deduction for earned income appropriate thereto,, or any 
inceme chargeable under the head “Interest on securities", on any income 
from dividends in respect of which, by virtue of section 49B of the Aot, 
he is deemed himself to have paid income-tax imposed by the Act, the 
income-tax payable by the assessee on the part of his total income which 
consists of euch inclusions shall be an amount bearing to the total amount 
of income-tax payable according to the ratea applicable to his total income 
in the immediately preceding financial year, the same proportion as the 
amount of such inclusions bears to his total income. And where the total 
income of an assessee, not being a company, includes any income charge- ' 
able under the head * salaries" on which super-tax has been or might have 
been deducted under the provisions of sub-section 2 of section 18 of the 
Indian Inoome-tax Aot, the super-tax payable, by the assessee on that 
portion of his total income which consists of such inclusion shall be an 
amount bearing to the totel amount of super-tax payable according to the 
rates applicable to his total income in the immediately preceding financial 


year, the same proportion as the amount of such inclusion bears to his 
total of income," 


Published in Gazetle of India, Extraordinary, Pt. I]-Sec. 8, May 22, 1653. 
MINISTRY OF NATURAL RESOURCES, & SCIENTIFIC RESEARCH 
New Delhi, the 22nd May, 1953. 

S. R O. 958 —1n pursuance of clause (L) of Article 239 of the Consti- 
tution, the President hereby directa that the Chief Commissioners of all 
Part C States shall, eubject to the control of the President, exercise the 
powers and discharge the functions of the Central Government under 
clauses 4 and b of the Atomic Energy (Control of Production and Use) 
Order, 1953. 

S. R. O. U59.—In exercise of the powers conferred by clause (l) of 
Article 258 of the Consttution, the President hereby entrueta to the 
Governments of all Part A and B States, except the State of Jammu and 
Kashmir, with their consent the functions of the Central Government 
under clauses 4 and 5 of the Atomic Energy (Control of Production and 
Use) Order, 1953, subject to the following conditions, namely :— 

(1) that in exeroising such functions, the State Governments shall 
comply with such genera! or special direction as the Central Government 
may issue, from time to time ; e 

(2) thatthe functions entrusted shall also be exercisable by the 
Central Government, should it deem fit to do so in any case. 

Published in Gazette of India, Extraordinary, Pt. II-Seo. 3, June 6, 1953. 
: MINISTRY OF LAW 

8. R. O. 1089.—New Delhi, the 6th June 1953—In exercise of the 

powers conferred by section 28 of the Representatión of the People Act, 
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1950 (XLIII of 1950), the Central Government, after consulting the Eleo- 
tion Commission hereby, makes the following further amendments in the 
Representation of the People (Preparation of Electoral Rolls) Rules, 1950, 
namely :— 

In.the said Rules— 

(a) For rule 14 the following rule shall be substituted, namely :— 

“14. NOTICE OF CLAIMS OR OBJECTIONS. — Except where the 
Revising Authority rejects & claim of objection under sub-rule (4) of rule ' 
10 or, being satisfied as to ite validity, decides to allow it without further 
inquiry, the Revisiug Authority shall cause to be served— 

(a) a notice in Form VI (Part II) or Form VIII (Part IT), as the case 
may be, on the person making the olaim or objeotion or his agent, and 

. (b) in the case of an objection, a notice in Form VIII (Part Ill) on 

the person to the inolusion of whose name the objeotion relates." 

(b) In Form VIII,— 

(i) in Part II, for the word, brackets and figures ‘(Rule 14 (1)’ the 
word, brackets, figures and letter ‘(Rule 14(a) )' shall be substituted ; 

(ii) in Part IU, for the word, figures and brackets ‘(Rule 14(2) )’, the 
word, figures, brackets and letter ‘[ Rule 14(b) |’ shall be substituted. 





Published in Gazeite of India, Extraordinary, Pt. I1-Sec. 3, June 10, 1953, 
MINISTRY OF COMMERCE AND INDUSTRY 
. S. R. O. 1073A.—New Delhi, the 10th June 1953—In exercise of the 
powers conferred by section 48 of the Coffee Market Expansion Act, 1942 

(VIL of 1942), the Central Government hereby directa that the following 
further amendment shall be made in the Coffee Market Expansion Rules, 
1940, namely :— `: 

In sub-rule (1) of rule 6 of the'said Rules for tbe words “three years" 
the words “three and half years” shall be snbeutitsd, 
Published in the Gazette of India, Pt 11e6e6! 3. dated the 13th June 1953. 

CENTRAL BOARD OF REVENUE 

S. R. O. 1093.— New Delhi, the 8th June 1953— In exercise of the 
powers conferred by sub-section (1) of section 69 of the Indian IAncome- 
tax Act, 1922 (XI of 1922), the Central Board of Revenue hereby directa 
tbat the following further amendments shall be made in the Indian 
Income-tax Rules, 1922, the same baving been previously published as 
required by sub-section (4) of the said section, namely :— 

in the statement appended to rule 5 of the said Rules— 

After entry (vii), in group B under sub.head (3) of the Heading ‘III 
Machinery and Plant’, the following entry shall be added, namely;— 





"(viii) Salt pans, Reservoirs Nil Renewals will be allowed as 
and Condensers eto. ` revenue expediture.” 
made of impervious i ` 
olay. 


` MINISTRY OF FOOD AND AGRICULTURE 

» 8. R. O. 1099. —New Delhi, the 5th June 1953—In pursuance of the 
provisions of sub-clanse (3) of clause 1 of the Foodgrains Licensing and 
Procurement) Order, 1952, the Central Government hereby directs that 
the said Order shall come into force on the 5th June, 1953, in respect of 
wheat in the State of Bombay excepting the areas specified i in the sche- 
dule annexed to the notification of the Government of Indis in the Minis- 
try of Food ane Agriculture No, S. E. O. 2128, dated the 30th December, - 
1952. 
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MINISTRY OF HEALTH 
S. R. O. 1104.—New Delhi, the 3rd June 19853—In exercise of the 
powers conferred by Section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby extends to the State of 
Tripura, the Punjab Juvenile Smoking Aot, 1918 (Punjab Aot VII of 
1918), as at present in foroe in the State of Punjab, subject to the follow- 
ing modications, namely :— 








. 
Modifications 

l. For sub-section (2) of Section 1, the following sub-section shall be 
substituted, namely :— 

*(2) It extends to the whole of Tripnra and shall come dnto force 
at once”. : 

2. For Section 4, the following section shall be substituted, namely;— 

“d. Ifany boy apparently under the age of sixteen years be found 
smoking tobacco in any public place it shall be lawful for any teacher of 
a school or college, member of a Municipal Committee, legal practitioner, 
registered medical practitioner, or Magistrate to seize such tobacco and 
destroy it. 

3. For Section 5, the following section shall be substituted, namely:— 

“5, Notwithstanding anything contained in any other law for the’ 
time being in force, any magistrate specially empowered in thia behalf 
by the Chief Commissioner of Tripura may try in à summary way any 
offence under this Act. 

Annexure 
*THE PUNJAB JUVENILE SMOKING ACT, 1918 


PuNJAB Aor VII oF 1918 
* * 


* x 


[ For remainiog portion see Gazette of India, Part II-Seotion 3, dated 
the 13th June 1933, page 843. — Editor. | 


MINISTRY OF TRANSPORT 

8. R. O. 1107. —New Delhi, the 4th June 1953—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Indian Merchant 
Shipping (Amendment! Act, 1953 (23 of 1953), the Central Government 
bkereby sppoints the ]6th day of June 1953 as the date on which the said 
Act shall come into force. 

MINISTRY OF RAILWAYS 

S. R. O. 1109, —New Delhi, the 8th June 1953—In exercise of the 
powers conferred by olauses (f) ar d (g! of sub-section (1) of section 47 of 
the Indian Railways Act, 1890 (1X. of 1890), read with the notification of 
the Government of India in the late Department of Commerce and Indus- 
try No. 801, dated the 24th March 1905, the Railway Board hereby makes 
the following further amendments in the notification of the Government of 
Indis in the late Railway Department (Railway Board) No. 1080-T, dated 
the 18th February 1926, namely : - 

In rule 8 of the said Rules, for sub.rules (b) and (c) the following 
sub-rules shall be substituted, namely :— 

"(b) A obarge of one rupee per package or article will be made for 
the period it remains at the station prior to transterence to the Lost Pro- 
* porty Office," 

*(c) A storage charge not exceeding one rupee per package or article 
per month or part of à month during which it remains in the possession of 
the Railway Administration as lost property will be made on all artioles 
received in the Lost Property Office. The month shall be calculated from 
the date the article is deposited in one month to the previout date in the 
following month, e, g., from 10th January to 9th February inclusive.” 
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" MINSITRY OF LABOUR 

8. R. O. 1112.—New Delhi, the 2nd June 1953—In exercise of the 
powers conferred by section 30 of the Minimum Wages Act, 1948 (XI of 
1948), the Central Government hereby makes the following further amend- 
ment in the Minimum Wages (Central) Rules, 1950, the same having been . 
previously published as required by the said section. 

In sub-rules (1) and (5) of rule 20 of the said Rules, after the word 
“employer” the words “at tbe workspot” shall be added. 

B. R, O 1117.—New Delhi, the 6th June 1953—In exercise of the 
powers conferred by sub-sections (2), (3) and (4) of section 26, read with 
seotion 24, of the Payment of Wages Áct, 1936 (1V of 1936), the Central 
Governmerftt hereby makes the following amendment in the Payment of 
Wages (Mines) Rules, 1949, the same having been previously published as 
required by sub-section (6) of the said seotion 26, namely :— 

Amendment 

For sub-rule (3) of rule 1, of the said Rules, the following sub-rule 
shall be substituted, namely :— 

"(3) They extend to the whole of India, except the State of Jammu 
and Kaehmir.” 

, S R.O 1118 —New Delhi, the 9th June 1953—In pursuance of the 
provisions of section 73-B of the Employees’ State Insurance Act, 1948 
(XXXIV of 1944), the Central Government hereby specities the tollowing 
authorities to be authorities by whom shall be decided any question or 
dispute arising in respect of the employer’s special contribution payable or 
recoverable under Chapter V-A of the said Aot, within their respective 


jurisdictions, shown against such authorities in the schedule annexed here- 
to. 





SoREDULR 


j Authority empowered to 
hear disputes under chapter 
* Name of State V-A of the Employees’ State Jurisdiction 
_ | Insurance Act; 1948 
Madhya Pradesh | Civil Judges (Class 1) The areas within the limits of 


. tbeir respective jurisdiotions. 
Madhya Bharat "The Judge, Labour | The local areas of Indore, 





Court, Indore. Dewas Sarangpur. 
*The Judge, Labour | The local areas of Ujjain, 
Court, Ujjain. Ratlam, Mandsaur,Mahidpur 


Road, Dalauds sod Jaora. 
*The Judge, Labour | The local areas of Gwalior 
Court, Lashkar. and Dabra. 








* Established under the Bombay Industrial] Relations Act as adapted in 
Madhya Bharat. 
New Delhi, the 6th June 1953 

8. R. O. 1119.—16 is hereby notified for general information that in 

pursuance of tho provisions of paragraph 20 of the Employees’ Provident 

Funds Scheme, 1952, made under section 5 of the Employees’ Provident 

"Funds Act, 1952 (X1X of 1952), the Central Government has appointed 

the Labour Commissioner cum Chief Inspector of Factories, Orissa, to be 

the Regional Commissioner for the whole of that State to work under the 
general control and superintendence of the Central Commissioner. 

S. R, O. 1120.—In exercise of the powers conferred by sub-section (1) 

of section 13 of the Employees’ Provident Funds Act, 1952 (X1X of 1952) 


* 
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the Central Government hereby appoints the Labour Commissioner cum 
Chief Inspector of Factories Orissa, to be an Inspector for the whole of the 
State of Orissa for the purposes of the said Act and of any scheme made 
thereunder in relation to factories engaged in a controlled industry or in 
an industry connected with a mine or an oilfield. 








Published in Gazette of India, Extraorfinary, Pt I7-Sec. 3, June 16, 1953. 
MINISTRY OF FOOD AND AGRICULTURE 

8. R. O. 1131.—New Delhi, the 16th June 1953—In exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary 
Power&) Act, 1946 (XXIV of 1946), the Central Government hereBy directs 
that the following amendment shall be made in the Cottonseed (Control) 
Order, 1952, namely :— 

“In sub-clause (3) of clause 1 of the said Order for the word ‘six’ the 
word ‘nino’ shall be substituted". 

Published in the Gazette of India, Pt. I¥-Sec 3. dated 20th June 1953. 
MINISTRY OF FINANCE (REVENUE DIVISION) 

S. R. O. 1149. —New Delhi, the 9th June 1953—In exercise of the. 
powers conferred by seotion 37 of the Central Excises and Salt Act, 1944 
(I of 1944), the Central Government hereby directs that the following 
further amendments shall be made io the Central Excise Rules, 1944, as 
amended from time to time, namely :— 

In the said Rules, — 

(I) in rule 2,— 

(1) for clause (ii), the following olause shall be substituted, 
namely :— 

(ii) “Collector meatis— 

(A) io relation to exciaable goods other than salt— 

(a) in the districts of Mehsana, Baroda, Dange, Surat, Broach, 
Panchmabals, Kaira. Abmedabad, Sabarkantba, Banaskantha and Amreli 
of the State of Bombay, and the States of Saurashtra and Kutch, the 
Colleotor of Central Exoise, Baroda ; 

(b) in the districts of the State of Bombay, other than those speci- 
fied in sub-clause (a), the Collector of Central Exoive, Bombay ; 

(c) In the districts o° the State of Madras other than those specified 
in sub-clause (b), and in tbe States of Coorg, Travancore-Cochin and 
Mysore, the Collector of Central Excise, Madras ; 

(d) in the States of West Bengal aud Orissa, the Collector of Central 
Excise, Caloutts ; 

à (e) in the Sates of Uttar Pradesh and Vindhya Pradesh, the Collector 
of Central Excise, Allahabad ; : 

(f) in the Srates of Assam, Tripura and Manipur, the Collector of 
Central Excise, Shi'long ; 

(g) in the States of Punjab, Delhi, Ajmer, Bilaspur, Himohal Pradesh, 
Patiala and East Punjab States Union and Rajasthan, excluding the 
Tehsila of Sironj and Latteri, the Collector of Central Excise D-lhi ; 

(b) in the districts of Srikakulam Visakahpatnam, Krishna, West 
Godavari, East Godavari, Guotur, Bellary. Cuddapah, Anantapur and 
Kurnool of the State of Madras, and in the State of Hyderabad, the 
Collector of Central Excise, Hyderabad ; 

(i) in the State of Bihar, the Collector of Central! Excise, Patna : 

(j) in the States of Madhya Pradesh, Madhya Bharat, Bhooal, and 
the Tehails of Sironj and Latteri in the State of Hajasthan, the Colleotor 
of Central Excise, Nagpur ; 


e » 


58 NOTIFIOATIONS—OENTRAL GOVERNMENT. [ 1953 

(B) in relation to salt, the Salt Commissioner; and includes any 
officer specially authorised under rule 4 or 6 to exercise throughout any 
State or any specified area therein all or any of the powers of & Collector 
under these rules ;"; 

(2) in clause (iii), for the words "by a notification of the Central 
Board of Revenue", the words "by the Central Government by a noti- 
fication published in the Official fazette" shall be substituted ; (ii) rules 
107 and 108 shall be omitted. 

8. R. O. 1153.—New Delhi, the 20th June 1953—In exercise of the 
powers conferred by section 6 ot the Sea Customs Act, 1878 (VIII of 
1878), the Central Government hereby appoints the uudermentioned offi. 
cers of the Collectorate of Central Excise, Nagpur, to be officers of Customs 
within their respective jurisdictions and to exercise the powers conferred 
and to perform the dities imposed on such officers by the said Act : 

The Collector of Central Excise. 

All Assistant Collectors of Central Excise. 

All Superintendents of Central Excise.- 

All Deputy Superintendents of Central Excise. 

All Preventive Intelligence Inspectors of Central Excise. 
MINISTRY OF LABOUR 

S. R. O. 1182.—New Delhi, the 12th Jane 1953—In exercise of the 
powers conferred by section 35 ofthe Induatrial Disputes (Appellate 
Tribunal) Act, 1950 (XLVIII of 1950), the Central Government hereby 

' directs that the following amendments shall be made in the Industrial 
Disputes (Appellate Tribunal) Rules, 1951, namely : — 
Amendments 

After rule 19 of the said Rules, the following rule shall be inserted, 
namely :— : 

*19A. Application for permission under section 22.—(1) An employer 
intending to obtain the express permission in writing of the Appellate 
Tribunal under section 22 shall present an application in Form F ia trip- 
lioate to the Tribunal and *ball file along with the application as many 
copies thereof aa there are opposite parties. 

(2) Every application under sub-rule (1) shall be verified at the foot 
by the employer making it or by some other person proved to the satis- 
faction of the Tribunal to be acquainted with the facts of the case. 

(3) The person verifying sball specify, by reference to the numbered 
paragraphs of the application, what he verifies of his own knowledge and 
what he verifies upon iaformation received and believed to be true. 

(4) . The verification shall be signed by the person making it and shall 
state the date on which and the place at which it waa verified.” 

2. After Form E, the following Form shall be inserted, namely: — 

"Form F 

: (See rule 19 A) 

Before the Labour Appellate Tribunal. 

Application for permission under section 22 of the Industrial Disputes 
(Appellate Tribunal) Act, 1:50. 





Sue 2 foe 


M00 tee + eem © e, Applicant (address) 
Versus 
Biscseccee cnc cesseesareaveencee + eee mee» Opposite Party (ies) (address), 
The above mentioned applicant begs to state as follows :— 
(here set out the relevant facta and circumstances of the cage and the 
grounds on which the permission is songht for), 
The applicant therefore prays that express permission may kindly be 
granted to him to take the following action, namely :— 
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{bere mention the action specified ia clause (a) or clause (b) of section 

21]. zs 
x sipustate of the MT 
Dated this........... day of.........196 

Space for verification 
(Signature of the person gio 
Date (on whioh the v verification was. signed)... ween 
Place (at which the verification was signed)... 


Published in the Gazette of India, Pt. II-Sec. 3, dated 27th Jung 1953. 
- MINISTRY OF COMMUNICATIONS 

8. R. O. 1262 —New Delhi, the 23rd June 1953—In exercise of the 
powers conferred by section 16 of the Air Corporations Act, 1953 (27 of 
1953), the Central Government hereby appoints the lat day of August, 
1953, for the purposes of the said section, : 

Published in the Gazette of India, Pi. II-Section 3, dated 4th July 1953. 
MINISTRY OF WORKS, HOUSING AND.SUPPLY 
New Delhi, the 29th June 1953. . 

S. R. O` 1328 —In exercise of the powers conferred by sub-section (1) 
of section 17 of the Requisitioning and Acquisition of Immovable Pro- 
perty Act, 1952 (XXX oi 1952), the Central Government hereby directs 
that the powers exercisable by it by or under sections 7, 8 and 10 of the 
said Act shall be exercisable also by the Chief Commissioner of Tripura 
in respect of property situated within the State of Tripura, 

S. R. O 132.—In exercise of the powers conferred by sub-section (1) 
of section 17 of the Requisitioning and Acquisition of Immovable Pro- 
perty Act, 1952 (XXX of 1962), the Central Government hereby directs 
tbat tne powers exercisable by it by or under section 10 of the said Aot 
shall be exercisable also by the Chief Commissioners of Ajmer, Bilaspur, 
Bhopal, Coorg, Kutch and Manipur aod by the Chief Secretaries to the 
Government of Himachal Pradesh and Vindhya Pradesh in respect of 
property situated withio their reapeotive States. = 

Published in the Gazette. of India, Pt. Il-Seo. 3, dated the 11th July 1953. 

MINISTRY OF WORKS, HOUSING AND SUPPLY 

S.R O 13277 —New Delhi, the 6th July 1953—£n pursuance of clause 

(b) of section x of the Requisitioning and Acquisition of Immovable Pro- 

perty Act, 1952 (XXX of 1952), the Central Government hereby directs 

thar the following amendment shall be made in the Notifieation of the 

* Government of India in th» late’ Minisriry of -Wocks, Produotion and 
Supply No. 8759- W11/52, dated the 28th January, 1452, namely :— 

In the table to tbe said notification, for the words “Controller of 
Accommodation, Bombay” the words ‘ Estate Manager, Government of 
India Estates, Bombay” shall be substituted. 

Published in the Gazette of India, Pu 11 Seo, 3, dated lst Auguat I'd 3. 
MINIS RY OF HOME AFFAlnlS 
New Delhi, the 24th July 1953 

S. R. O. 1470.—In purauaoce of clause (b) of sub section (2) of section 
508A of the Code of Criminal Procedure, 1898 (Act V of 1898), the 
Central Governmsnt hereby specifies the following Judges and Magistrates 
in the Union of Burma by whom commissions for examination of witnesses 
residing in Iadia may be issued, namely :— 
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. (a) a Sessions Judge, an Additional Sessions Judge and a Special 
Judge appointed under the Special Investigation Administrative Board 
and Bureau of Special Investigation Act, 1951 (Burma Act No. 60 of 
1951) ; and 


(b) any Magistrate through the District Magistrate to whom he is 
subordinate. 

8. R. O. 1471.— Whereas arrangements have been made with the 
Government of Burma for taking fhe evidence of witnesses residing in the 
Union of Burma in relation to crimina} matters in courts in India, the 
Central Government in pureuance of sub-section (3) of section 504 of the ` 
Code of Criminal Procedure, 1898 (Act V of 1508), hereby directs that 
commissigns from courts in India for examination of witnesses in the 
Union of Burma shall be issued, in the form annexed hereto to the Court 
of any District Magistrate io the Union of Burma within the local limits 
of whose jurisdiction the witness resides, and the District Magistrate con- 
cerned may himself examine the witness, or direct any Magistrate of the 
first class subordinate to him to examine such witness. 

ANNEXUKE 

In the Court of 

Commission to examine witoess outside Indis [ Section 504(3) of the — 
Code of Criminal Procedure Code, 1895 ]. 

To ` 

Whereas it appears to me that tbe evidence of is neoessary for 
the ends of justice in case No. Vs. in the Court of and that 
such witness is residing within the local limite of your jurisdiction and hie 
attendance cannot be procured without an amount of unreasopable delay 
expense or inconvenience, I bave the honour to request and do 
hereby request that for the reasons aforesaid and for the assistance of the 
said Court you will be pleased to summon the said witness to attend at 
such time and place as you shall appoint and that you will cause such 
witness to be examined upon the interrogatories which accompany this . 
commission (for viva voce). 

Any party to the proceeding may appear before you by Pleader, or, if 
not in custody, in person, and may examine, orcas-exa mine, or re-examine 
(as the case may be) the eaid witness, 

And I further have the honour to request that you will be pleased to 
cause the answers of the said witness to be reduced into writing and all 
books, letters, papers and documents produced upon such examination to 
be duly marked for identification and that you will be further pleased to 
authenticate such examination by your official seal (if any) and by your 
signature and to return the same together with this commission to the 
undersigned through... 

Given under my hand ‘and the seal of the Court this day of. ... 19 
Judge 
District Magistrate 
Presidency Magistrate 


s 


MINISTRY OF TRANSPORT 
S. R. O. 1494.— New Delhi, the Zbtb July 1953—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Road Transport 
Corporations Act, 1950 (LXIV of 19350), the Central Government hereby 
appoints the first day of August 1953, as the date from which the said Act 
shall come into force in the State of Saurashtra, 


— — —À á 
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Published in the Gazette of India, Pt. 11-Seo. 3, dated 15th August 1953. 
MINISTRY OF FOOD AND AGRICULTURE 

S R. 0.1559.— New Delbi, the 10th August 1953—In pursuance of 
the provisions of sub-clause (3) of clause 1 of the Foodgrains ‘Licensing 
and Procurement) Order, 1952, the Central Government hereby directs 
that the said Order shall apply in the State of West Bengal in respect 
of all foodgrains except (1) wheat and wheat produots, (2) paddy and (3) 
rice. 





MINISTRY OF WORKS, HOUSING AND SUPPLY 

8. R. O 1575 —New Delhi, the 7th August 1953—In exercise ef the 
powers conlerred by sub section (1) of section 17 of the Requisitioning the 
Acquisition of Immovable Property Act, 1952 (X XX of 1962), ahd clause 
(1) of article 258 of the Constitution of India, the Central Government 
hereby directs that the powers exercisable by it by or under sections 6 and 
7, by or under section 8, except clause (b) of sub-section (1), and by or 
under section 13 of the said Act shall be exercisable also by the Deputy 
Commissioner of Bilaspur, Madhya Pradesh, in respect of any property 
situated within hia jurisdiction. 

Published in the Gazette of [ndia, Pt. II Sec, 3, dated 24tb August 1953. , 
MINISTRY OF COMMERCE AND INDUSTRY 

S R. O. 1618 —New Delhi, the 24th August 1¥53—In exercise of the 
powers conferred by sub-scotion (3) of section 1 of the Forward Contracts 
(Regulation) Act, 1952 (LX XIV ot 1952), the Central Government hereby 
appoints the twenty fourth day of August 1053, as the date on which the 
provisions of Chapters II to V1 (inclusive) of the said Act shall come into 

` foros in the whole oi India except the State of Jammu and Kashmir. 
Published in the Guzette of India. Pv. [1-Sec. 3. dated 29th August 1953. 
MINISCRY OF HOME AFFAIRS 

S. R. O 1624.— New Delhi, the 26:h August 1853—In exercise of the 
powers conierred bv sub-section (2) of section 1 of the Scheduled Areas 
(Assimilation of Laws) Act. 1953 (16 uf 1963), the Central Government 
hereby appointa tbe ist day of September 1953 as the date on which the 
said Act shall come into force. 

Published in the Gazette of India, Pr. 1i-Sec. 3, dated 5th September 1953. 
MINISTRY OF REHABILITATION 

S.R O. 1668, —New Delhi, the zóth August 1053—In exercise of the 
p wers conferred by section 66 of the Administration of Evacuee Pro- 
perty Act, 1950 (XXXI of 1950), the Ccutral Government hereby directs 
that the following furtber amendment shall be'made in the Administration 
of Evacuee Property (Central) Rules, 1060, namety :— 

In the second proviso to sub rule (6) of rule 14 of the said Rules, after 
the words and figures 'und«r section 26’ the words aud figuies ‘or section 
27’ shall be interted. 

Published in Gazsile of India, Pt. 11-8ce. 3, dated Bib Se; tember, 1103. 
OENIHAL BOARD OF Kr VbENO 

8. R. U. 1658.—New Delhi, the 27th August 1533— In exercise of the 
powers conferred by sub-section (1) ot section 59 of the Indian [ncome-tax 
Act, 1922 (XI of 1922), the Central Board of Revenue hereby direots that 
the following farther amendments shall be made in the Indian Income-tax 
Rules, 1922, the same having been previously published as required by 
sub-section (4) of the said Section, namely :— 
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In the form of Notice prescribed by rule 20 of the said Rules, the 
following amendménts shall be made, namely :— 

(a) inline 1 of paragraph 1 for the words ‘‘take notice" the words 
“This js to give you notice" and for the words “the sum" the words ''& 
sum"' shall be substituted ; 

(b) in lines 4 and 6 of paragraph 2 the words “you are hereby inform- 
ed that” shall be deleted ; 

(c) in line l of paragraph 3 for the words ‘You are required to pay 
the amount’, the words “The amount is payable'' shall be substituted ; 
and 

in line 2 after the word “when” the words ''if paid” shall be inserted ; 

. . (4) for paragraph 5 the following paragraph shall be substituted, 
namely :— 

“5, Unless the total amount due, including the penalty, is paid on 
or before 19 , you will be liable to a further penalty (and a 
warrant of distress may be issued for the recovery of the whole amount 
due with cost)”. 

- Published in the Gazette of India, Pt. 11-See 3, dated 12th September 1953. 
MINISTRY OF HOME AFFAIRS 

S. R. O 1660.—New Delhi, the 2nd September 1953—In exercise of 
the powers conferred by section 17 of the Indian Arms Act, 1878 (XI of 
1878), the Central Government hereby directs that the following further 
amendment shall be made in the Indian Arms Ru'es, 1951, namely :— 

In condition 6 of Form XVII in Schedule VIII to the said Rules, the 
words and letters ‘if such place is situated in a Part A State or a Part C 
State" shall be omitted. 

Published in the Gazette of India, Pt. I[-See. 3, dated 6th St ptember 1953. 
MINISTRY OF HOME AFEAIRS 

S. R. O. 1740.—New Delhi, the 22nd September 1953—In exercise 
of the powers conferred by sub-section (1) of section 549 of the Code of 
Criminal Procedure, 1898 (Act V of 1893), the Central Government 
hereby directs that the fullowing amendments shall be made in the Crimi- 
nal Courts and Court-Martial (Adjustment of Jurisdiction) Rules, 1952, 
published in the notification of the Government of India in the Ministry of 
Home Affairs No §. R. O. 709, dated the 17th April 1952, namely :— 

In the said Rules— . 

(1) in clause (ii) of rule 2, for the word and figures '*seotion 69" the 
word and figures ‘‘section 70" shall be substituted: 

(2) in rule 3 the words '*or.to iasue orders for hia case to be referred 
to à Bench" shall be omitted ; 

(3) after clause (c) of Rule 4, the following clause shall be inserted, 
namely :— 

"(d) transfer the cage for inquiry or trial under Section 192 of the 
said Code.”’; 

(4) in rules 6 and 6, for the word “issued” the word “made” shall be 
substituted ; 

(5) for rule 7, the following rule shall be substituted namely :— 

"7. (1) When an accused person has been delivered by the Magis- 
trate under rules 5 and 6, the Commanding Officer of the accused or the 
competent military, naval or air foroe authority, as the oase may be, shall, 

‘as Boon as may be, inform the Magistrate whether the accused has been 
tried by a Court-Martial or other effectual proceedings have been taken or 
ordered to be taken against him. 
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(2) When the Magistrate has been informed under sub-rule (1) that 
the accused has not been tried or other effectual proceedings have not 
been taken or ordered to be taken against him the Magistrate shall 
report the circumetances to the State Government, which may, in consul- 
tation with the Central Government, take appropriate steps to ensure 
that the accused person is dealt with in accordance with law."; and 

(6) inrule 8, for the word ‘‘unlgss” the word ''except'' shall be 
substituted. 

MINISTRY OF COMMUNICATIONS 

8. R. O. 1781.—New Delhi, the 21st September 1953— In exercise of 
the powers conferred by rule 53 of the Indian Aircraft Rules, 1920, the 
Central Goveroment hereby declares the aerndrome at Amritsar to bea 
custcms aerodrome, and appoints (1) the Collector of Central Exoise, 
Delhi, to be the Chief Customs Officer, and (2) the Assistant Collector of 
Centra! Excise, Amritsar, to be the Customs Collector at the ssid customs 
arodiome for the purposes of the asid Rules 

Published in Gazette of India, istraordinary Pt IT-Sec.3, dated Sept. 29, 1953. 

MINISTRY OF HOME AFFAIRS 
` New Delhi, the 29th September 1958 . 

S. R. O. 1796.—1In exercise of the powers. conferred by clause (1) of 
article 259 of the Constitution and in partial “modification of the notifl- 
cation of the Government ot India in the late Home Department No. F. 
120/37, dated the Ist April 1937, the President hereby revokes with effect 
from lst October !953 the d legations to the Chief Commiasioners of 
Ajmer, Corrg and Delhi, of the functions of the Central Government 
under the provisions of the Indian Cempanies Act, 1913 (VIL ot 1913) 
other than fection 3. 

S R.O 1797.— In exercise of the powers conferred by clause (1) of 
article 258 of the Constitution and iu partial modification of notifications 
of the Government of India in tha late Department of Commerce No. 
68(13)-Tr. (C. L.) /37. dated the 26th March 1948, and Ministry of Finance 
No. S. R O. 761, dated the 23rd Mey 1951, the President hereby revokes 
with effect from lat October 1053. the entrustment to the Governments 
of Part A and Part B Stites of the functions of the Central Government 
under the provisions of the Indian Companies Act, 1913 (VII of 1913) 
other than seotion 3, 

S.R O 1798 —In exercise of the powers conferre] bv clause (1) of 
article 239 of the Constitution and in partial modification of the notification 
of the Government of lnaia in the Minis'ry of States No. 104.J, dated the 
24th August 1950, as amen: ed,the President hereby revokes with effect from 
the Ist October 1953, the delegation to the Lt. Governors of Himachal 
Pradesh und Vindhya Pradesh and the Chief Commissioners of Bilaspur, 
Kuteh, Bhopsl, Tripura aud Manipur of the functions of the Central 
Goveroment under the provisions of the Indian Companies Act, 1913 (VIL 
of 1913) other thin section 3. 

PabFehed in Gazette of India Extraordinary, Pt If See 3, dated Oot. 1, 1953. 

MINISTRY OF Starks 

8. R. O. 1859.—New Delhi, the Ls» Ocvober 1953 —In pursuanee of 
clause (1) of article 239 of the Constitution, the President hereby directa 
that the Chief Commissioner of Bhopal aball exercise the powers and dis- 
charge the fanctions of the State Government under the Bhopal Abolition 
of Jagirs and Land Reforms Act, 1953. 
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Published in the Gazette of India, Pt. 11-Sec. 3, dated 3rd October 1953. 
MINISTRY OF HOM E AFFAIRS 

B. R. O. 1809.—New Delhi, the 28th September 1953—In exercise of 
the powers conferred by Sections 17 and 27 of the Indian Arms Act, 1878 
(XI of 1878), the Central Government hereby directs that the following 
further amendments shali be made in the Indien Arms Rules, 1951, 
namely :— 

In column 3 of the table set iid in Schedule I to the said Rules— 

(a) in entry 2(c) and in entry 3(o), after the existing condition, the 
following condition shall be inserted, namely :— 

“The exemption shall apply only to the arms and ammunition belong- 
ing to the Ruler and carried by such aide-de-camp or personal body- 
guards”; 


(b) in entry 2(d), after condition (ii) the following condition shall be 
inserted, namely :— 
“the exemption shall apply only to the arms and ammunition belong- 


ing to the Ruler and carried by such aide. de-camp or personal body- 
guarde". 


"Published in Gazeite of India, Extraordinary, Pt.1I-Seo. 3, dated Oct. 3, 1963. 
MINISTRY OF FINANCE 

S. R. O. 1863.—New Delhi, the 3rd October, 1953.—In exeroise of 
the powers eonferred by sub-seotion (2) of section 248 of the Indian Com- 
panies Act, 1913 (Vil of 1913) the Central Government hereby appoints 
with effect from the 3rd October, 1963— 

(1) the Inspeotor-General of Registration of the State of Andhra as 
the Registrar of Joint Stock Companies for the said State ; 

(2) every District Registrar of Assurances within the said State as the 
Assistant Registrar of Joint Stock Companies for the area to which his 
jurisdietion as such Distriot Registrar extends. 

Published in the Gazette of India, Pt. 11-Seo. 3, dated 10th October, 1953. 
MINISTRY OF HOME AFFAIRS 

8. R. O. 1874.—New D»ihi, the 3rd Octóber 1953—In exeroise of the 
powera conferred by section 17 of the Indian Arms Act. 1878 (XI of 187»), 
the Central Government hereby directs that the following turther amend- 
ment shall be made in the Indian Arms Rules, 1951, namely:— 

In the said Rules — 

After rule 41 the following rule shall be inserted, namely :— 

“41-A, Appeal against the orders of an authority cancelling or suspend- 
ing a licence under ciuuss (a) of section 18 of the Act.—(1) Where a licence 
has been cancelled or suspended under clause (a) of section 18 of the Aot, 
the person aggrieved by the order of cancellation or suspension may, withe, 
in thirty days of the date of the pasaing ot the said order, prefer an appeal 
Bgainat it. 

(2) ‘Che appeal abali lie to the immediate cfoia! superior of the sub- 
ordinate authority who has issued the order of cancellation or suspension 
ot a licence and his decision shall be final : 

Provided however, that if such official suprrior had already been con- 
sulted in respect of phe said order of cancellation or suspension, the appeal 
shall be forwarded to the next higher authority for decision, 

(3) In no case shall an appeal be entertained against an order passed 
by the State Government ina Part A State ora Pars B State or by the 


Lieuten&nt-Governor or by the Onief Commissioner in & Part C State, as 
the ease may be." 


PART Il. 
INDIAN PARLIAMENT ACTS 


The Indian Tariff (Fourth Amendment) Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 2nd December 1952 and was published in the Gazette of India, 
Extraordinary, Part-II, Section 1, dated the 3rd December 1952. 

Act No. LXVI of 1952 
[2nd December, 1952.] 


An Act further to amend the Indian Tariff Act, 1934. 

Be it enacted by Parliament as follows :— 

1. Short title and commencement. — (1) This Act may "be. called 
the Indian Tariff (Fourth Amendment) Aot, 1952. 

(2) The provisions of clause (iij) of section 2 [relating to Item No. 'e3 
(34)] shall come into force on such date as the Central Government may, 
by notification in the official Gazette, appoint; but the remaining provisions 
shall.come into force at once. 

2. Amendment of the First Schedule, Act XXXII of 1934—In the 
First Schedule to the Indian Tariff Act, 1934,— 
~ (i) in Items Nos. 8(3}, 11(6), 18, £0-3), 20(4), 20(8), 20:9), 21(3), 
28(4), 28(15), 28(17), 28120), 30(7), 30(9), 30010), 40(4), 40(5), 45(4), 46, 
46(1). 47, 47(1), 48, 48(1), 48(4), 48(5), 48(7);. bO(3), 60(7), 63(93) (a), 
63(35), 64, 64(3), 64(4), 65(a), 66(n), 60(1), 67, 67(1), 67(2), 68, 68(2), 
69(2), 70, 70(1),- 70(2), 70(3), 70(4). 70(5), 70(0), 70(9), 71(7), 72(12), 
72(33), 73(7), 73(16), 7515), 75(0), 75(7), 75(8) and 82(3), in the last column 
headed “Duration of protective rates of duty", for the word, figures and 
letters ‘‘December 3186, 1952", wherever they | occur, the word, figures and 
letters “December 31st, 1953" shall be substituted ; 

(ii) in Item No. 28(18) (b), (c) and (d). in the last column headed 
‘Duration of protective rates of duty", for the word, figures and letters | 
“December 31st, 1952", wherever they occur, the word, figures and letters 
December 31st, 1954” shall be substituted ; 

(iii) for Item No. 63(34), the following Item shall be substituted, 
namely :— 

*63(34) Iron or steel hoops— | J |: | 
(a) Jute baling hoops — 


| ; 
(i) of British manufacture. Protective 30 per cent. "T December 
: advalorem.| ` | 31st, 1953 
(ii) not of British manufacture.| Prctective 40 per cent. | ..'...! December 
y ad valorem. . 3181, 1953 
(b) Cotton baling hoops— 
(i) of British manufacture. | Protective; 30 per cent. | 5 December 
vad valorem ` |. 31st, 1953 


(ii) not of British manutacture | Protective | 40 per cent. .. ^n] | December 


ad valorem | 31st, 1953 
. (iv) in Item No. 72(34), in the last column headed ‘Duration ot 


protective rates of duty", for the word, figures and letters “March 3lat, 
1053", the word, figures and ‘letters “December Sist, 1953” shall be 
substituted ; 

(v) in Ttem No. 73(15*, in the last column headed ‘Duration of 
protective rates of duty", for the word, figures and letters “December 31st, 
1952". whérever they occur, the word, figures and letters “December 31st, 
1955” shall be substituted. 

Notes 

Object— “The objeot of the present Act is to amend the Firat Sche- 
dule to the Indian Tariff Act, 1934 (XXXII of 1934) in order, to continue 
protection to certain industries on the advice of the Tariff Commis... 


———— 
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2. The industries which will continue to be protected are :— 


8. Item No. of Tariff Name of the industry 
No. 
1 813), 20(3), 20(4), 20(8) and 20(9) Preserved fruits. 
2 11(0) Re e ... Bago globules and tapioca pearls. 
3 18 te " ... Cocoa powder and chocolate. 
4 21(3) Eis ae ce Glucose. 
5 28(4) M .. Soda ash. 
6 28(15) as eee .. Calcium chloride. 
7 28(17) os des .. Bichromates. 
8 28(18) (b), (o) & (d) ... .. Photographic chemicals (sodium 
y sulphite, sodium bisulphite and 
' sodium thiosulphate). 

§ 28(20) "m E — Oleic and stearic acids. 

10 30(7, and 45(4) Ves .. Pencils. 

11 30(9) and 30(10) aby ... Coated abrasives. 


12 40,4) and 40(5) .. Plywood and battens for tea chests, 

13 46, 46(1), 47, 47(1) and 48 ... Serienlture. x 

14 48(1), 48(4), 48(5) and 48(7) ... Artificial silk and cotton and arti- 
ficial silk mixed fabrics. 


15 60(3) ee owe ... Cotton and hair belting. 
16 60(7) ide ac .. Sheet glass. 

17 63(33) (a) .. Iron or steel wood screws. 
18 63(24) iss .. Iron or steel baling hoops. 
19 63(35) Ferro-silicon, 


20 64, 64(3), 64(4), 65(a), 67, 67(1), Non-ferrous metals. 
67(2),-68, 68(2), 69(2), 70, 70(1), 
7u(4), 70(5), 70(6), 70(9) and 
72(1) ` 


21 66(a) and 66(1) Aluminium. 

22 70(2) and 70(3) ` Antimony. 

23 71(7) Hurricane Janterns, 

24 72(33) Piekers used in textile industries. 
25 72(34) Cotton textile machinery, 

26 73(7) Dry batteries. 

27 73(15) Battery for motor vehicle. 

28 73(1) and 82(3) Plastics— 


(i) Electrical accessories made of 
plastics, and 

(ii) Phenol-formaldehyde moul- 
x ding powder. 

29 75(5), 75(6), 75(7) and 78(8); Bicycles (including parts and aoce- 
ssories thereof). 

[Vide Statement of Objects and Reasons printed in the Gazette’ of 

India, Part II-Sec. 2, dated the 16th November 1952, pages 514-15.] 


The Sugar (Temporary Additional Excise Duty) Act, 1952. 
The following Aot of Parliament received the assent of the President 
on the 12th December, 1952, and was published in the Gazette of India, 
Extraordinary, Part II-Seotion 1, dated the 12th December 1952. 


Act No. LXVII of 1952 
[12th December, 1952.] 


An Act to provide for the levy and collection for a temporary period of 
an additional duty of excise on sugar. 
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Be it enacted by Parliament as follows :-- 

1. Short title and extent./-(1) This Act may be called the Sugar 
(Temporary Additional Excise Duty) Aot, 1952. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. - 

Notes T 

Object.—''The minimum price €o be paid by vacuum-pan sugar 
factories for sugar-cane delivered at their gate during the 1952-53 season 
has been fixed by the Central Government at Rs. 1-5-0 per maund as 
against Re. 1-12-0 per maund in 1951.52. With this substantial reduction 
in the price of sugar-cane, the internal cunsumer would naturally expect 
& reduction in the price of sugar also. It will not, however, be possible 
to release for consumption the sugar produced from the 1952.53 low price 
cane until the controlled sugar of 1951-52 season produced from high price 
cane, has been nearly exhausted. The reason is that Government have 
guaranteed controjled prices for the 1951-52 sugar varying from Ra. 
29-12-0 per maund to Ra. 34-14-0 per maund in different regions. 

2. The carry-over of the 1951-52 stocks of controlled sugar with 
factories on the 30th November 1952 is estimated at about 4 lakhs tons, 
and will Jast for pearly 4 months more, $ e., up to the end of March, 1953. ' 

3. With a view, however, to giving speedy relief to the consumer, 
and facilitating transition from high-priced to low-priced sugar, the 
ex-factory price of 1951-52 sugar will be reduced when the new sugar 
generally becomes available for consumption. For the time being, how- 
ever, the loss incurred by these reductions in prices on the 1951-52 sugar, 
which is estimated ‘at Ra 4'3 crores, is proposed to be recovered from the 
consumer by the levy of an additional excise duty of Rs. 1-6-0 per cwt. 
($.e., Re 1 per maund) on all sugar of the 1952.53 season in stock with 
factories on the 6th November, 1952, or produced on or after that date. 
If the proposed levy is not imposed, the price of 1952-53 sugar would be 
about Rs. 6 to Ra. 7 per maund lower than the controlled rate of 1951-52. 
With the additional levy, this benefit to the consumer would be reduced 
by Re. 1 per maund. On the other hand, it would enable the issue price 
of the entire carry-over of the 1951-52 controlled sugar to be reduced, as 
quickly as possible, by Rs. 4 per maund on the average. 

4. The present Act gives effect to these proposals and also contains 
& provision whereby the additional duty may be discontinued in any case 
where the object of this Act has been achieved.” [Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Part [1-Section 2, 
dated the 8th November, 1952, pages 441.42 ] 

2. Definitions.—In this Act, unless the context otherwise 
requires,— s 

(a) “appointed day” means the 6th day of November, 1952 ; 

(b) ‘sugar’? means any form of sugar containing more than ninety 
per cent. of sucrose, but does not include — 

(i) khandsari sugar, that is to say, sugar in the manufacture of which 
neither a vacuum pan nor a vacuum evaporator is employed, and 

(ii) palmyra sugar, that is to say, sugar manufactured from jaggery 
obtained by boiling the juice of palmyra palm ; 

(0 “finished sugar" means sugar fully manufactured and ready for 
marketing. 

3. Levy and collection of additional duty of excise on certain forms 
ofsugar.—(1) There shall be levied and collected in respect of all sugar 
manufactured on or after the appointed day in the territorieg to which 


* 


* 
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this Act extends, and on all sugar lying in stook on the appointed day in 
any factory where sugar is manufactured or in any premises appurtenant 
thereto, a duty of excise at the rate of one rupee and six annas 
er cwt.: y f 

T Provided that no such duty shall be levied in respeot of that quantity 
of finished sugar, if any, lying in stock in any such factory or premises on 
the appointed day whioh is in excess of the quantity of finished sugar 
manufactured in the factory beforb the appointed day from the. sugar- 
cane crop commonly known as the 1952-53 sugar-cane crop. 

(2) The duty of excise specified in sub-section (1) shall be in addi- 
tion to the duty of excise chargeable on sugar under the First Schedule 
to the Central Exoises and Salt Act, 1944 (I of 1944), and shall be levied 
and collected in the same manner as the duty of excise on sugar is levied 
‘and collected under that Act. 

4 Power of Central Government to discontinue levy.—The Central 
Government may, by notification in the Official Gazette, declare that, with 
effect from such date as may be specified in the notification, the addi- 
tional duty of excise leviable under this Act shall, for the reasons speci. 
fied in the notification, cease to be levied in any specified area or on sugar 

_generally or on sugar manufactured in a specified factory. 


The Indian Oilseeds Committee (Amendment) Act, 1952. 

The following Aot of Parliament received the assent of the President 
on the 13th December 19562 and was published in the Gazette of India, 
Extraordinary, Part IJ-Seoijon 1, dated the 15th December 1952. 

i Act No. LXVIII of 1952. : 
[ 13th December, 1952 ] 

An Act further to amend the Indian Oilseeds Committee Act, 1946. 

Be it enacted by Parliament as follows : — 

1. Short title and commencement.—(1) This Act may be called tha 
Indian Oilseeds Committee (Amendment Act, 1952. 

(2) It shall come into force on such date as the Central Government 
may; by notification in the Official Gazette, appoint. 

, Notes 

Object.—''Under section 2 of the Indian Oilseeds Committee Act, 
1946, “mill” is defined as a place in which oilseeds are crushed with the 
aid of power, which is a factory as defined in section 2 of the Factories 
Act, 1934 $ 

The Factories Act, 1934, has been replaced by the Eactories Act of 
1848, and for the purpose of avoiding any ambiguity in the definition and 
also for the purpose of bringing within the ambit of this definition all fao- 
tories in which oilseeds are crushed with the aid of power irrespeotive of 
the number of persons employed, the definition of “mill” is sought to be 
amended by olause 2. 

2. Section 4 of the Aot has to be amended in view of certain changes 
‘which are taking place in the designation of some of the official members 
of the Committee and also owing to the reorganisation of the Ministries 
of the Government of India, Opportunity is also being taken to put Part 
B States on a par with Part A States in the matter of representation on 
the Committee, The representation given to growers is being changed so 
as to base all such representation on acreage and production statistics as 
well as the number of mills in the various States. Incidentally, clause (8) is 
being restored to its original form so as to provide for separate represen- 
tation on the Committee of members of the two Houses of Parliament. 


a 
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3. Under section 7(1) of the Aot, the Vice-President of the Indian 
Council of Agricultura! Research shall be the President of the Committee. 
It is felt that the Central Government should have the power to appoint 

‘the President whether from among the members of the Committee or from 
persons outside. This sub-section is being amended accordingly.” [ Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part 1I-Section 2, dated the $let October 1952, page 51. ] 

2 _ Amendment of section 2, Act IX ef 1946. — For clause (f) of section 
2 of the Indian Oilseeds Committee Act, 1946 (hereinafter referred to as 
the principal Act), the following clause shall be substituted, namely :— 

'(f) "mill" means any premises in which or in any part of which 
oilseeds are crushed or are ordinarily orushed with the aid of power ; 

Explanation.— Power” means electrical energy or any other form 
of energy which is mechanically transmitted and is not generated by 
human or animal agency ;’. 

3. Amendment of section 4, Act 1X of 1946.—In section 4 of the 
principal Act,— i 

(i) for clauses (a) to (g) inclusive, the followjig clauses shall be 
substituted, namely :— 

*(a) the Vice. President, Indian Council of Agricultural Research ; 

(b) the Agricultural Commissioner with the Government of Indie ; 
i3: (c) the Agricultural Marketing Adviser with the Government of 

ndia ; 

(d) two persons representing, respectively, the Ministry of Commerce 
and Industry and the Ministry of Food and Agriculture of the Central 
Government, to be appointed by the Central Government ; 

(e) twelve persons representing the Governments of Bihar, Bombay, 
Madhya Pradesh, Madras, Punjab, Uttar Pradesh, West Bengal, Hydera- 
bad, Madbya Bharat, Mysore, Rajasthan and Saurashtra, one each to be 
nominated by the State Government concerned ; 

(f) twenty-one persons being growers’ who shall be nominated after 
consulting the approved growers’ associations in the State, as follows :— 

(i) four by the Government of Madras, 

(ii) three each by the Governments of Bombay and Uttar Pradesh, 
bad (iii) two each by the Governments of Madhya Pradesh and Hydera- 

ad ; 

(iv) one each by the Governments of Bihar, Punjab, West Bengal, 
Madhya Bharat, Mysore, Rajasthan and Saurashtra : 

Provided that where there are for the time being no approved 
growers’ associations concerned, the Government shall, before making 
aby nomination under this clause, consult the associations of growers, or 
associations the majority of whose members are growers, if any, in the 
State concerned ;"; 

(ii) in clause (i), for the word ‘‘Cawnpore” the word “Kanpur” shall 
be substituted ; 

(iii) in clause (m), for the letters, word and brackets "'(n), (o) and (p)” 
the letters, word and brackets ‘‘(n) and (0) shall be substituted ; 

(iv) clause (p) shall be omitted ; 

(v) in clause (r), for the letters, word and brackets ‘‘(m), (n), (o) and 
(B. a letters, word and brackets ''(m), (n) and (o)? shall be substi- 
tuted ; 

(vi) for clause (s), the following clause shall be substituted, namely :— 

*(8) six persons representing consumers of oilseed products, of whom 
four shall be elected from among themselves by the members of the House 


*. 
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of the People and two from among themselves by the members of the 
Council of States ;". 

4. Amendment of section 7, Act IX of 1946.—For sub-section (1) of 
section 7 of the principal Aot, the following sub-section shall be substi- 
tuted, namely :— 

*(1) The Central Government may appoint any of the persons 
referred to in seotion 4 or any other person to be the President of the 

‘Committee, and if any other person is so appointed that other person shall 
be deemed to be a member of the Commitee for all the puposes of this 
Act.” 





* The Indian Coconut Committee (Amendment) Act, 1952. - 
„~ The following Act of Parliament received the assent of the President 
* on the 13th December, 1952, and was published in the Gazette of India, 
Extraordinary, Part II-Seotion 1, dated the 15th December 1952. 
Act No. LXIX of 1952. 
(13th December, 1952) 


An Act furihe* to amend the Indian Coconut Committee Act, 1944. 
Be it enacted by Parliament as follows :— , 
1.. Short title and commencement.—(1) This Aot may be called the 
Indian Coconut Committee (Amendment) Aot, 1952. 
(2) It shall come into force on such date as the Central Government 
may, by notification in the Offioial Gazette, appoint. 


Notes. 

Object —“Under the Indian Coconut Committee Act,1944, the word 
“mill” is defined to be a place in which copra is crushed for the extraction 
of oil, which is a factory as defined in seotion 2 of the Factories. Act, 1934 
and, having regard to the definition of ‘factory’, no cess is leviable on the 
extraction of oil by a mill if the number of hands employed is less than 
ten. This enables certain employers to evade the cess by employing one 
or two hands less than the statutory limit, In order to obviate the possi- 
bility of loss of cess on this account, the definition of “mill” is being amen- 
ded so as to include all mills where extraction of oil is done with the aid 
of power irrespective of the number of hands employed. Clause 2 contains 
the necessary amendment in this behalf, 

2. Clause 3 seeks to give effect to certain changes in the representa- 
tion of persons on the Committee based on insistent demand in this behalf 
from certain State Governments. Opportunity is also taken to amend 
clause (g) of the section providing separately for the representation on the 
Committee of members of the two Houses of Parliament on the lines of 
clause (g) of this section as it was originally enacted. At present, this 
clause provides that three persons shall be elected from among themselves 
by the members of Parliament collectively. 

3. Under section 7 (1) of the Act, the Vice-President of the Indian 
Council of Agricultural Research shall be the President of the Committee 
and this prevents the Central Government from nominating any other 
person to be the President of the Committee. Section 7 (1) is therefore 
being amended to empower the Central Government to nominate any person 
whetber a member of the Committee or otherwise to be the President of 
the Committee. ; 

4. Clause 3 of the Bill seeks to enlarge the scope of section 9 of the 
Act in order to include within the objects for which the Fund may be 
&pplied & few other matters. 

5. Lastly, for the purpose of ensuring that full information exists 
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with respect to all mills employed in the extraction of oil, a new section i8 
being added making it obligatory upon the owner of mills to furnish to the 
Collector the prescribed information.” [Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Part I1-Section 2, 
dated the 31st October 1952, pages 55-56.} 

2. Amendment of section 2, Act X of 1944.—Vor olause (o) of section 
2 of the Indian Coconut Committee Aot, 1944 (hereinafter referred to a8 
the principal Act), the following clause shall be substituted, namely :— 

‘(c) “mill” means any premises in which or in any part of which 
copra is orushed or is ordinarily crushed with the aid of power for the 
extraction of oil ; : 

Explanation.— Power” means electrical energy or any other form of 
energy which is mechanically transmitted and is not generated by human 
or animal agency ;’, 

3. Amendment of section 4, Act X of 1944.—1n section 4 of the 
principal Act,— 

(i) for clause (a), the following clauses shall be substituted, 
namely :— 

(a) the Vice-President, Indian Council of Agricultural Research ; 

i (aa) the Agricultural Marketing Adviser with the Government of 
India ;”; s 

(i) for clause (d) the following clause shall be substituted, namely:— 

‘(d) four persons representing, respectively, the Governments of 
Assam, Madras, Mysore and Travancore-Cochin, appointed in each case by 
the State Government concerned ;”; : 

(ii) for clause (g) the followiog clause shall be substituted, 
namely :— 

“(g) six other persons, of whom two shall be* elected from among 
themselves by the members of the House of the People, one shall be elected 
from among themselves by the members of the Council of States, one 
shall be nominated by the Government of the State of Mysore and two: 
shall be nominated by the Government of the State of Travancore- 
Cochin.” 

4, Amendment of section 7, Act X of 1944.—For sub-section (1) of 
section 7 of the principal Act, the following sub-section shall be substitu- 
ted, namely :— è 

*(1) The Central Government may appoint any of the persons 
referred to in section 4 or any other person to be the President of the 
Committee, and if any other person is so appointed that other person shall 
be deemed to be a member of the Committee for all the purposes of this 
Aot." . 

5. Amendment of section 9, Act X of 1944.—In section 9 of the princi- 

&l Aot, — 
ji (i) in sub-section (1), for the words “and coconut poonao" the words 
and brackets “coconut poonac and'such other coconut products (excepting 
coir and ita products) as the Committee may determine.” shall be 
substituted ; 

(ii) for clause (b) of sub-section (2), the following clause shall be 
substituted,-namely :— 

“(b) the supply of technical advice to growers of coconut, and to 
persons engaged in any ooconut industry ;". 
` 6. Insertion of new section 9A in Act X of 1944.— After. section 9 of 
the principal Aot, the following section shall be inserted, namely :— 
“9A. Owners of mills to supply certain particulars to Collector.--(1) The 
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owner of every mill shall.— 


(a) if the mill was established before the commencement of the Indian. 
Coconut Committee (Amendment) Act, 1962, within fourteen days of such 
commencement ; and NN : 

(b) if the mill is established after the commencement of the Indian 
Coconut Committee (Amendment) Act, 1952, within fourteen days of such 
establishment ; E . 
furnish to the Collector a statement containing the following particulars, 
namely :— ‘ 

(i) the name and situation of the mill ; 

Qi) the name and address of the owner ; . 

(iii) "the address to which communications relating to the mil may 
ba gent ; and 

(iv) the total capacity of the mil] to crush copra. . 

(2) Whoever fails to comply with the provisions of sub-section (1) 
shall be punishable with imprisonment which may extend to three 


months, or with fine which may extend to five hundred rupees, or 
with both." 


The Indian Patents and Designs (Amendment) Act, 1952. 

The following Act ot Parliament received the assent of the President 
on the 18th December, 1¥52 and was published in the Gazette of India, 
Extraordinary, Part 1{-Section 1, dated the 19th December 1952. 

Act No. LXX of 1952. 
[18th December, 1962] 


An Aci further to amend the Indian Patents and Designs Act, 1911. 

Bz it enacted by Parliament as follows :— 

1. Short title.- This Act may be called the Indian Patents and 
Designs (Amendment) Act, 1052. 

Object—‘The power oí the Controller of Patents and Designs toe grant ^ 
working licences in respect of patents is at present unduly restricted. Such 
power can be exercised only under certain specified conditions. One such 
condition is that a period of three years must elapse from the sealing of a 
patent before a person may apply for a licence on that patent. This 
provision is an obstacle to the early establishment of factories for the 
production of food, medicines and surgical and curative devices. The Act 
removes this obstacle and empowers the Controller of Patents and Designs 
to grant working licences uuder patents in respect of articles of food, 
medicines and surgical aud ourative devices to interested persons at any 
time whilst the patent is in force. Similar powers have been taken in the 
United Kingdom under section 41 of the Patents Aot, 1949." [Vide State- 
ment of Objects and Keasons, printed ia the Gazette of India, Part 11-Geo. 2, 
dated the 8th November 1952, page 438.] 

2. Insertion of new section 28CC in Act II of 1911.— After section 230 Ki 
of the Indian Patents and Designs Act, 1911 (hereinafter referred to as the 
principa) Aot), the following section shall be inserted, namely :— 

"Z9CC. Inventions relating to food or medicine, etc.—(1) Without 
prejudice to the foregoing provisions of this Act, where a patent is in force 
in respect of— 


(a) a substance capable of being used as food or medicine or in the 
production of food or medicine ; or 
(b) a process for producing such a substance as aforesaid ; or 


(c) any invention capable of being used as or as part of a surgical 
or curative device, 
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the Controller shall, on application made to him by any person interested, 
order the grant to the applicant of a licence under the patent on such 
terms as be thinks fit, unless it appears to him that there are good reasons 
for refusing the application. i 
(2) In settling the terms of licences under this section the Controller 
shall endeavour to secure that food, medicines, and surgical and curative 
devices shall be avaliable to the publio at the lowest prices consistent 
- with the patentees’ deriving a reasonable advantage from their patent 
rights, j 
(3) A licence granted under this section shall entitle the licensee to 
make, use, exercise and vend the invention asa food or medicine, or for 
the purposes of the production of food or medicine or as or as part of a 
surgical or curative device, but for no other purposes.” 
3. Amendment of section 23D, Act II of 1911.—In sub-section (1) of 
section 23D of the Principal Act, forthe words, figures and letter ‘or 
. section 23A’ the words, figures and letters ‘section 23A or section 23CC’ 
Shall be substituted. d 
4. Amendment of section 23E, Act II of 1911,—In section 23E of the 
principal Act— . 
(a) in sub-section (1), for the words, figures and letter ' or section 
23h ', the wr rde, figurcs and letters ‘section 23B or section 23CC’ shall 
be substituted ; . 
' (b) in sub-section (2), after the words, figures and letter ‘or section 
23B' the words, figures and letters ‘or section 23CC’ shall be inserted. 
5. Amendment of section 23F, Act II of 1911.—In sub-section (1) 
of section 23F of the Principal Act, after the word, figures and letter 
* section 23B ' the words, figures and letters * or under section 23CC ' 
shall be inserted. 


The Code of Civil Procedure (Amendment) Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 18th December 1952 and was published in the Gazette of India, 
Extraordinary, Part [1-Section 1, dated the 19th December 1952. 

Act No. LXXI of 1952 
( 18th December 1952 ] 


An Act further to amend the Code of Civil Procedure, 1908. 
Ba it enacted by Parliament as follows :— 
1. Short title and commencement.—(1) This Aot may be called the 
Code of Civil Procedure (Amendment) Act, 1952. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of sction 44A, Act V of 1908.—1n section 44A of the 
Code of Civil Procedure, 1908,— 

(a) in sub-section (1), the words ‘“‘the United Kingdom or" shall be 
omitted ; 

(b) for Explanations 1 to 3 inclusive, the following Explanations shall 
be substituted, namely :— 

“Explanation 1.—‘'Reciprocating territory’ means any country or 
territory ontside India which the Central Government may, by notification | 
in the Official Gazette, declare to be a reciprocating territory for the 
purposes of this section ; and ‘Superior Courts’ with?reference to any such 
territory. means such courts as may be specified in the said notification. 

Explanation 2.—‘Decree’ with reference to a superior court means 
any decree or judgment of such court under which a sum of money is 
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payable, not being a sum payable in respect oftaxes or other charges of & 
like nature or in respect of a fine or other penalty, but shall in no case 
include an arbitration award, even if such an award is enforceable as a 
decree or judgment.” 
ea. —— 
The Mysore High Court (Extension of Jurisdiction to Coorg) Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 18th December, 1952 and was published in the Gazette of India, 
sunt. Part II-Section L, dated the 19th December 1952. 

Act No LXXII of 1952. 
° [18th December, 1952) 

An Act to extend the jurisdiction of the High Court of Mysore to the State 
of Coorg and to provide for matters connected therewith. 

Bz it enacted by Parliament as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Mysore High Court (Extension of Jurisdiction to Coorg) Act, 1452, 

(2) It shall come into force on such date as the Central Government 
' may, by notification in the Official Gazette, appoint. 

Object.—‘‘Prior to 1948, the judicial needs of the -Province of Coorg 
were served by the Court of the Judicial Commissioner, Coorg. In 1948, 
by the Madras High Court (Extension of Jurisdiction to Coorg) Order, 
1948, the Court of the Judicial Commissioner of Coorg was abolished and 
the jurisdiction of the High Court at Madras was extended to Coorg. The 
arrangement is not vdnvenient to the Coorg litigant public, Bangalore 
being much nearer to Coorg than Madras and the official language of 
Coorg being the same-as that of Mysore. In December 1951, the late 
Coorg Legislative Council passed by a majority a resolution recammending 
that the High Court of Mysore should be constituted as the High Court 
of Coorg. The proposal was accepted by the Government of Mysore and 
it has since received the support of the Council of Ministers of Coorg. The 
present Aot gives'effect to the proposal." [Vide Statement of Objects and 
Reasons printed in the Gazetie of India, Part IL.Seotion 2, dated the 8th 
November 195”, page 440.] . 

2. Definitions.—In this Moles. 

(à) "appointed day" means the date appointed under sub-section (2) 
of section 1 for the coming into force of this Aot ; 

(b) ''Coorg Order" means the Madras High Court (Extension of 
Jurisdiction to Coorg) Order, 1948, made by the Govercor General on the 
28th day of Fe bruary, 1948 ; 

(c) “proceeding i in relation to Coorg’? means any appeal or other 
proceeding from, or in réspeot of, any judgment, decree or order of any, 
court or tribunal within the State of Coorg. 

3 Extension of jurisdiction of Mysore High Court to, and exclusion of 
the jurisdiction of Madras High Court from, Coorg —Save as otherwise 
expressly provided in any other enactment, as from the appointed day,— 

(a) the jurisdiction of the High Court of Mysore shall extend to the 
whole of the State of Coorg ; and 

(b) the jurisdiction of the High Court at Madras to entertain, or 
dispose of, any proceeding i in relation to Coorg, whether: such jurisdiction 
is exercisable by virtue of the Coorg Order or of any enactment specified 
in the Schedule, shall cease, 

4. Transfer of pending proceedings to Mysore High Court —S&ve as 
otherwise expressly provided in any other enactment, all proceedings in 
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relation to Coorg pending in the High Court at Madras immediately before 
the &ppointed day shall by virtue of this Act stand transferred to the High 
Court of Mysore and shall be disposed of by it in exercise of the jurisdio- 

tion conferred on it by this Act. 

i 5. Effect of orders of Madras High Court.—Any judgment, deoree or 
order in any proceeding in relation to Coorg made before the appointed 
day by the Hivh Court at Madras shall, for all purposes have effect, not 
only as a judgment, decree or order of that court, but also as if it were a 

judgment, decree or order made by the High Court of Mysore in the exer- 
cise of the jurisdiction conferred on it by this Aot. 

6. Amendment of certain, enactmenis. ~The enactments specified in 
the Schedule shall be amended in the manner specified therein. 
7. Coorg O: der to cease to have effect.— As from the appointed day, the 

Coorg Order shall cease to have effect. 





THE SCHEDULE 
(See Section 6) 

xy. The Indian Divorce Act, 1869 (IV In sub-clause (e) of clause (1) of section 3, 
Of 1869)... sis A E for the word» **the High Court at Madras” 
, the words *'the High Court ot Mysore" 
shall be substitutec. . 
2. The Indian Stamp Act, 1899 (II In clause (e) of sub-section (1) of section 57, 
of 1299)... cas ves n for the words “the High Court et Madras"? 
E the werds “‘the High Court of Mysore" 


shall be substituted. 
3. TheIndian Patents and Designs In sub-clause (e) of clause (7) of secrion 2, 
Act, 1911 (1T of 1911) — ... zs for the words **the High Court at Madras" 
the words “the High Court of Mysore"? 
shall be substituted. 
4. The Official Trustees Act, 1913 (1I In sub-clause (e) of clause (2) of section 2, 
of 1913)... ise T E for the words **rhe High Court at Madras? 
the words ‘the High Court of Mysore" 
: shall be substituted . 
. 5$. The Administrator General's Act, In sub-clause (e) of clause (12) of section 2, e 
£913 (III of 1913)... ; 7 es m fcr the words “the High Court at Madras” 
the words ‘the High Court of Mysore” 
shall be substituted. 


The Indian Power Alcohol (Amendment) Act, 1952. 
The following Aot of Parliament received the assent of the President 
on the 26th December, 1952 and was published in the Gazette of India, . 
Extaordinary, Part II-Section 1, dated the 29th December, 1952. 
Act No. LXXIII of 1952. 
{26th December, 1962] 


An Act to amend the Indian Power Alcohol Act, 1948. ` 

Bz it enacted by Parliament as follows :— 

1. Short title. —This Aot may be eslled the Indian Power Alcohol 
(Amendment) Act, 1952. 

2 Amendment of section 1, Act XXII of 1948.—In sub-section (2) of 
section l of the Indian Power Alcohol Aot, 1948 (hereinafter referred to 
as the principal Act), for the words and letter ‘except Part B States", the 
words “except the State of Jammu and Kashmir" shall be substituted. 

3. Substitution of new section for section 2 in Act XXII of 1948.—For 
section 2 of the principal Act, the following section shall be substituted, 
namely : f x 

a Declaration as to expendtency of control by the Union.—It is 
hereby declared that it is expedient in the public intersst that the Union 
should take under its control the power alooh >l iadustry.” 





. 
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4. Validation of certain acts and indemnity in respect thereof.— AM 
aots of executive authority, proceedings and sentences which have been 
done, taken or passed with respect to, or on account .of, power alcohol 
during the period commenoing on the 26th day of Janoary, 1950, and 
ending with the commencement of the Industries (Development and Regu- 
lation) Act, 1951 (LXV of 1951), by the Government or by any officer of 
the Government or by any other aifthority in the belief or purported belief 
that the Aots, proceedings or sentences were being done, taken or passed 
under the Indian Power Alcohol Act, 1948, shall be as valid and operative 
as if they had been done, taken or passed in accordance with law, and no 
suit or other legal proceeding shall be maintained or continued against any 
authority whatsoever on the ground that any such acts, proceedings or 
sentences were not done, taken or passed in accordance with law. 

The Forward Contracts (Regulation) Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 26th December, 1952 and was published in the Gazette of India, 
Extraordinary, Part II-3eotion 1, dated the 29th December, 1952. 

Act No. LXXIV of 1952. ` 
[26th December, 1952] 


An Act to provide for the regulation of certain matters relating to for- 
ward contracts, the prohibition of options in goods and for matters connected 
therewith. 

Ba it enacted by Parliament as follows ;— 

CHAPTERI 
PRELIMINARY 

1. Short title, extent and commencement,—(1) This Act may be called 
the Forward Contracts (Regulation) Aot, 1952. 

(2) Tt extends to the whole of India except the State of Jammu and 
Kashmir. 

’ (3) Chapter I shall come into force at once, and the remaining provi- 
sions shall come into force on such date or dates as the Oentral Govern- 
ment may, by notification in the Official Gazette, appoint and different 
dates may be appointed for different provisions of this Act, for different 
States or areas, and for different goods or classes of goods. 

$ Notes 

Object—“Forward trading, which normally plays a useful part in 
tempering price fluotuatious, tends in certain situations to exaggerate such 
fluctuations to the detriment of th» interests of producers as well us consu- 
mers. During the war and immediately thereafter, the ‘Central Govern- 
ment issued orders under Rule 81 of the Defence of India Rules, prohibi- 
ting forward trading in commodities, such as foodgrains, oil-seeds, oil-cakes, 
vegetable oils, raw cotton, spices, sugar and bullion. After the Defence of 
India Act lapsed, ordera in respeot of foodgrains, edible oil-seeds and oils, 
raw Gotton and apices were kept in foros under the Essential Supplies (Tem. 
porary Powers) Aot, 1946, and similar ordera about cotton-seed and sugar 
were also issued later under this Act. It was only in the oase of raw 
cotton that a general exemption’ was granted with respect to forward 
trading o nducted under the auspices of the East India Cotton Association, 

Bombay. ` 

! Among the States, Bombay is the only one which has adopted a com- 

prehensive scheme for the regulation of forward trading under the Bombay 

Forward Contracts Control Aot. That Act has been brought into force 
mainly to cantrol forward trading in cotton, bullion and oil. seeds, 


. ^ 
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Under the Constitution, the subject of “stock exchanges and futures 
markets” is included in the Union list. Consequently, the State Legisla- 
tures are no longer competent to enact any fresh legislation with regard to 
forward markets, and unless Central legislation on this subject is enacted, 
the resulting lacuna may prevent desirable action being taken, when nee- 
ded, When the Central Act comes into force, the existing State Acte will 
cease to operate to the extent to whioÊ they are inconsistent with the 
Central Act. 

In February, 1950, a draft Bill on this subject was circulated to the 
State Governments, the Reserve Bank of India, Chambers of Commerce 
and various other interests concerned. In July, 1980, the draft Bill was 
referred to an Expert Committee under the Chairmanship of Shri A. D. 
Shroff and was revised in the light of the Committee’s recommendations. 
The Government of India also accepted in principle the Committee's re- 
commendations in regard to the practical operation of this measure, though 
their application to individual cages would have to be decided in the light 
of experience and the circumstances oi each cage. 

A Bill was introduced in the Provisional Parliament on 19th Decem- 
ber, 1950, and was referred by it tos Select Committee on 24th April, , 
1951. ‘The Select Committce’s Report, which was submitted on 20th 
August, 1951, could not be considered by the Provisional Parliament be- 
fore it was prorogued and the Bill lapsed. This Bill ‘as now "introduced 
is largely ia the form recommended by the Select Committee, but certain 


' " alterations have been made therein as & result of further consideration. ' 


The Bill provides fur the regulation of forward trading and the prohi- 
bition of options in goods. Transactions on Stock Exchanges have been 
excluded, since the problem of regulating Stock Exchanges have some 
special features of its own and can best be treated separately. It is pro- 
posed to prohibit options altogether, since they are considered to be an 
undesirable form of speculation. . 

The regulatory provisions of this Act will be extended by notification 
to different clasacs of goods and to different areas as and when necessary. 
The main principle underlying these provisions is that forward contracts 
should be allowed to be entered into ouly in accordance with the rules 
and bye-luws of a recognised association, The rules and bye-laws will be 
subjeot to the approval of the Central Government who will also have the 
power to make auch rules and bye-laws Provision has been made for the 
appointmeat by the Central Government of one person as its own repre- 
sentative and not more than three persons to represent interests not 
directly represented through the membership of the association, as mem- 
bers of the governing body of a recognised association. The Central 
Government will also have the powers to order an inquiry into the affairs 
of a recognised ass ciation or those of any of its members, and to direct the 
Forward Markets Commission to inspect the accounts and other documents 
of the Association. In emergencies, the Central Government may have 
to suspend the business of a recognised association, and in certain extreme 
oases, to supersede the governing body of & recognised association for a 
period not exceeding six months. or even to withdraw recognition, It haa 
been provided that the provisions of this Act will apply to non-transferable 
specific delivery contracts only in certain areas’ to be notified by the 
Central Government. 

In order to assist the Central Government in the administration of the’ 
Aot, it is considered desirable that a commission, to be called ‘The For- 
ward Markets Commission" should be established. Provision h&s algo been 
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made for the establishment of an Advisory Committee to advise the 
Central Government on any matter ooncerning the operation of the Aot." 
[Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Part II-Seotion 2, dated the 9th August, 1952, pages 347-349.) 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “association” means any body of individuals, whether incorpo- 
rated or not, constituted for the pwrpose of regulating and controlling the 
business of the sale or purchase of any goods ; 

(b) “Commission” means the Forward Markets Commission establi- 
shed under seotion 3 ; 

(c) .‘‘forward contract’? means a contract for the delivery ef goods at 
a future date and which is not a ready delivery contract ; 

* (d) “goods” means every kind of movable property other than 
actionable claims, money and seourities ; 

. (e) ‘Government security" means a Government security as defined 
in the Public Debt Act, 1914 (XVIII of 1944) ; 

(f) “non-transfarable specifiQ delivery contract" means:a specific 
delivery contract, the rights or liabilities under which or under any deli- 
very order, railway receipt, bill of lading, warehouse receipt or any other 

* dgoument of title relating thereto are not transferable ; 

(g) ‘‘option in goods” means an agreement, by whatever name called, 
for the purghase or sale of a right to bay or sell, or & right to buy and 
sell, goods io future, and includes a teji, a mandi, a teji-mandi, a galli, & 
put, a oall or a put and call in goods ; 

(h), ‘‘presoribed’’ means prescribed by rules made under this Aot ; 

. (i) “ready delivery contract’? means & contract which provides for 
the delivery of goods and the payment of a price therefor, either imme- 
diately or within such period not exceeding eleven days after the date of 
the contract and subject to such conditions as the Central Government 
may, by notification in the Official Gazette, specify in respect of any goods, 
the period under such contract not being capable of extension by the 
mutual consent of the parties thereto or otherwise ; ' 

i (j) “recognised association’ means an association which is for the 
time being recognised by the Central Government under section 6 ; 

(k) “rules”, with reference to the rules relating in general to the 
constitution and management of an association, includes in the case of an 
incorporated association its memorandum and articles of association ; 

(l) "'seeurities" includes shares, scrips, stocks, bonds, debentures, 
debenture-stocks, or other marketable securities of a like nature in or of 
‘any ineorporated company or other body corporate and also Government 
securities ; 

(m) “specifico delivery contract" means a forward contract which 
provides for the actual delivery of specific qualities or types of goods 
during a specified future peciod at a price fixed thereby or to be fixed ia 
the manner thereby agreed and in which the names of both the buyer and 
the seller are mentioned ; 

(n) “transferable specific delivery contract” moans a specifo delivery 
contract which is not a non-tranaferable specific delivery contract. 

CHAPTER II 
Tas FORWARD Markets COMMISSION 

3. Establishment and constitution of the Forward Markets Commis- 
sion.—(1) The Central Government may, by. notification’ in the Official 
Gazette, establish a Commission to be called the Forward Markets Com- 
mission fog the purpose of exercising such functions and discharging such 


- 
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duties as may be assigned to the Commission by or under this Act, 

(2) The Commission shall consist of not less than two, but not exce- 
ding three, members appointed by the Central Government of whom the 
Chairman (to be appointed by the Central Government) shall be a full- 
time member and the other member or members shall be full-time or part- 
time as the Central Government may (direct : 

Provided that one of the members to be so appointed shall be a person 
having knowledge of forward markets in India. 

(8) No peraon shall be qualified for appointment as, or for continuing 
to be, a member of the Commission if he has, direotly or indiréctly, any 
such financial or other interest as is likely to affect prejudicially hie func- 
tions as 8 member of the Commission, and every member shall, whenever 
required by the Centra] Government so to do, furnish to it such informa- 
tion as it may require for the purpose of securing compliance with the 
provisions of thia sub-section. 

(4) No member of the Commission shall hold office for a period of 
more than three years from the date of his appointment, and a member 
relinquishing his office on the expiry of his term aha)! be eligible for re-, 
appointment. . 

(5) The other terms and conditions of service of members of the 
Commission shall be such as may be prescribed. 

4. Functions of the Commission.— The functions of the Commission 
shall be— 

(8) to advise the Central Government in respect of the recognition 
of, or the withdrawal of recognition from, any association or in respect 
of any other matter arising out of the administration of this Act; 

(b) to keep forward markets under observation and to draw the 
attention of the Central Government or of any other prescribed authority 
. to any development taking place in, or in relation to, such markets which, 
in the opinion of the Commission, is of sufficient importance to deserve 
the attention of the Central Government and to make recommendations 
thereon ; ' . 

(c) to collect and whenever the Commission thinks it necessary 
publish information regarding the trading conditions in respect of goods 
to which any of the provisions of this Aot is made applicable, including 
information regarding supply, demand and prices, and to submit to the 
Central Government periodioal reports on the operation of this Act and on 
the working of forward markets relating to such goods ; 

(d) to make recommendations generally with a view to improving 
the organisation and working of forward markets ; 

(e) to undertake the inspection of the acoounts and other dooumenta 
of any recognised association whenever it considers it necessary ; and 

(f) to perform such other duties and exercise such other powers as 
may be assigned to the Commission by or under this Aot, or as may be 


prescribed. 
CHAPTER III 
REOOGNISED ASSOCIATIONS 

5. Apnwlication for recognition of associations.—(1) Any association 
concerned with the regulation aud control of forward contracts which is 
desirous of being recognised for the purposes of this Act may make an 
application inthe prescribed manner to the Central Government. 

(2) Every application made under sub-section (1) shall contain such 
partiónlars as may be prescribed and shall be aceompinied by « copy of 
the bye-laws for the regulation“and control of forward contracts and also 
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a copy of the rules relating in general to the constitution of the association, 
&nd, in partioular, to— 

(a) .the governing body of such association, its constitution and 
powers of management &nd the manner in whioh ite business is to be 
transacted ; 

(b) the powers and duties of she office bearers of the association ; 

(c) the admission into the association of various classes of mem bers, 
the qualifications of members, and the exclusion, suspension, expulsion and 
readmission of members therefrom or thereinto ; 

(b) « the procedure for registration of partnerships as members of the 
association aud the nomination and appointment of authorised representa- 
tives and clerks 

6. Grant of recognition to association.—(!) Tt the Central Govern- 
ment, after making such inquiry as may be necessary in this behalf and 
after obtaining such further intormation, if any, as it may require, is satis- 
fied that it would be 1n the interest of the trade ond also in the public 
interebt to grant recognition to the association which bas made an appli. 
cation under section 5, it may grant recognition to the aseociation in 
' such form and subjeot to such conditions as may be prescribed or specified, 
and shall specify in such recognition the goods cr classes of goods with 
respect to which forward contracts may be entered into between members 
of such association or through or with any such mcmber. 

(2) Before granting recognition uvder sub-section (1), the Central 
Government may, by order, direot,— ub 

(8) that there shall be no limitation on the number of members of 
the association or that there shall be such limitation on the number of 
members as may be specified ; 

. ,,(b) that the association shall provide for the “appointment by the 
Central Government ot a person, whether a member of the association or 
not, as,its representative on, and of not more than three persons represent- 
ing interests not direotly represented tbrough membership of the associa- 
tion as member or members of, the governing body of such association, 
and may require the association to incorporate in its rules any such direc- 
tion and the conditione, if any accom pan) ing it. 

(3) No rules of a recognised ussooration shall be amended except with 
the approval ot the Central, Government. 

(4). Every grant of recognition under this seotion shall be published 
in the Gazette of India æ d also in the (ficial Gazette of the State in 
which the principal office of the recognised association is situate, end such 
recognition shall have. effect as from the date of its publication in the 
Gazette of. India. 

7. . Withdrawal of recognition.—1f the Central Government is of opi- 
nion that any, recognition granted to an association under the provisions 
of this Aot.should, in the interest of the trade or in the public interest, be 
withdrawn, the Central Government may, after giving a reasonable oppor- 
tunity to the association to be heard in the matter, withdraw, by notifica- 
tion in the Official Gazette, the recognition granted to the said aseo- 
ciation : 

Provided that no such withdrawal shall affeot the validity of any con- 
tract entered intó or made before the date of the notification, and the 
Central Government may make such provision as it deems fit in the noti- 
fioation of withdrawal or in any subsequent notification similarly; published 
. for the due performanoe of any contracts outstanding on that date. 

8. Power of Central Government to call for periodical returna or direct 
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inquiries to be made. —(1) Every recognised association shall furnish to 
the Central Government such periodical returns relating to its affairs or 
the affairs of ite members as may be prescribed. 

(2) Without prejudice to the provisions contained in sub-section (1), 
where the Central Government considers it expedient so to do, it may, by 
order in writing,— 

(8) call upon a recognised association to furnish in writing such in- 
fcrmation or explanation relating to its affairs or the affairs of any of its 
membere as the Central Government may require, or 

(b) appoint one or more persons to make an inquiry in relation to 
the affaire of such associat on or the affairs of any of its members and 
submit a report of the result of euch inquiry to the Central’ Government 
within such time ss may be specified in the order or, in the alternative, 
direct the inquiry to be made, and the report to be submitted, by the 
governing body of such association acting jointly with one or more repre- 
sentatives of the Central Government : and 

(e) direct the Commissic n to inspect the accounts and other doou- 
ments of any recognised aesociation or of any of its members and submit 

* its report thereon to the Central Government. 

(3) Where an inquiry io relation to the affairs of a recognised associa- ' 
tion or the affairs of any of its members has been undertaken under sub- 
section (2)— 

(a) every director, manager, secretary or other officer of such associa- 
tion, 

(b) every raember of such association, 

(ec) if the member of the aegc ciation is B firm, every partner, manager, 
secretary or other «fficer of the firm, and 

(e) every other person or body of persons who has had dealings in 
the course of business with any of the pervota mentioned i in clauses (a), (b). 
and (oe), s 

shall be bound to produce before te’ authority making" the inquiry, all 
such books, accounts, correspondenge Ando ‘other documents in his custody 
or powcr relating to. or having a bearing'on the subject-matter of, such 
inquiry and also to furnish the authority with any suoh statement or in- 
formation relating thereto as may be required of bim, within such time as 
may be epoified, 

* 9. Furnishing of annual reports io ‘the. ' Ceniral Government by recogni- 
sed assoctations.— (1) Every recognised association shall furnish to the 
Central Govcrnment a copy of its annual report. 

(2) Such annual report shall contain such particulars as may be 
prescribed. 

10. Power of Central Government to direct rules to be made or to make 

e rules.— (1) Wencverthe Central Government considers it expedient so 
to do, it may, by order in writing, direot any recognised association to 
make any rules or to ameod any rules made by the recognised association 
within such period as it may specify in this behalf. i 

12) Jf any recognised association, again-t whom an order is issued by 
the Central Government under sub-section (1), fails « r neglects to comply 
with such order within the specified period, the Central Government may 
ma ke the rules or amend the rules made by the récognised' association, as 
the case may be, either in the form specified in the order or with such 
modifieation thereof as the Ceatral Government may think fit. 

(3) Where, in pursuance of sub-section (2).'apy ruled have been made 
or amended, the rules so made or amended shall be published in the 
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Gazette of India and also in the Official Gazette of the State in which the 
principal office of the recognised association is situate, and on the publica- 
sion thereof in the Gazette of India, the rules so made or amended, shall, 
notwithstanding anything to the contrary contdined in the Indian Com- 
panies Act, 1913 (VII of 1913), or any other law for the time being in 
force, have effeot as if they had been made or amended by the recognised 
association concerned. 

11. Power of recognised association to make bye-laws.—{1) Any recog- 
nised aseociation may, subject to the previous approval of the Central 
Government, make bye-laws for the regulation and control of forward con- 
tracts, . 

. , (2) In particular, and without prejudice to the generality of the fore- 
going power, such bye-laws may provide for— : 

(8) the opening and closing of markets and the regulation of the 
hours of trade ; 

] (b) & clearing house for the periodical settlement of contracts and 
differences thereunder, the delivery of, and payment for, goods, the pass- 
ing on of delivery orders and for the regulation and maintenance of such 

. clearing house ; a 

(e) the number and classes of contracts in respect of which settle. 
ments shall be made or differences paid through the clearing house ; 

(d) fixing, altering or postponing days for settlement ; 

(e) determining and declaring market rates, including opening, 
closing, highest and lowest rates for goods ; 

(f) the terms, conditions and incidents of contracts including the 
prescription of margin requirements, if any, and ‘conditions relating 
thereto, and the forms of contracts in writing ; 

(g) regulating the entering into, making, performance, rescission 
and termination of contracts, including contracts between members or 
between a commission agent and his constituent, or between a broker and 
his constituent, or between a member of the recognised association and 
& person who is not a member, and the. consequences of default or insol- 

. vency on the part of a seller or buyer or intermediary, the consequences 
of a breach or omission by a seller or buyer and the responsibility of 
commission agents and brokers who are not parties to such contracts ; 

(h) the admission and prohibition of specified classes or types of 
goods or of dealings in goods by a member of the recognised association ; 

(ij the method and procedure for the settlement of claims or disputes 
including the settlement thereof by arbitration ; 

(j) the levy and recovery of fees, fines and penalties ; 

(k) the regu'ation of the course of business between parties to con- 
tracts in any capacity ; | 

(1) the fixing of a scale of brokerage and other charges ; 

(m) the making, o mparing, settling and closing of bargains : 

(n) the regulation oi fluctuations:in rates and prices ; 

(0) the'emergenoies in trade which may arise and the exercise of 
powers in such emerger.cies including the power to fix maximum and 
minimum prices’; 

(p) the regulation of dealings by members for their own account ; 

(q) the limitations on the volume of trade done by any individual 
member ; . 

; (r) the obligation of members to supply such information or explana- 

tion and to produce such books relating to their “business as the governing 

body may “require. f 
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(3) The bye laws made under this section may — 

(a) specify the bye-laws the contravention ot any of which shall make 
a contract entered into otherwise than in accordance with the bye-laws 
v: id under sub-section (2) of section 15 : 

(b) provide that the contravention of any of the bye-laws shall— 

(i) render the member concerned liable to fine ; or 

-(ii) render the member concerned liable to expuleion or suspension 
from the recognised association or to any other penalty of alike nature 
not involving the payment of money. 

(4) Any bye laws made under this section shall be subject to such 
conditions in regard to previous publication as may be prescribed, and 
when approved by the Cents) Government, shall be published in the 
Gazette of India a: d also in the Official Gazette of the State in which the 
principal office of the recognised association is situate : 

Provided that the Central Government may, in the interest of the 
trade or in the publio interest, by order in "writing, dispense with the 
condition of previous publication, in any case. 

12. Power of Central Government to make or amend bye-laws of recog- 
nised associations.— (1) Tl e Certra] Goverr ment may, either on a request 
in writirg received by it in this behalf from the governing body of a’ 
recognised asac ciation, or if in its opinion it is expedient so to do, make 
bye-lawa for all or any of the matters specified in section 11 or amend any 
bye-laws made by such association under that section. 

(2) Where, in pursuance oi this section, any bye-laws have been made 
or amended, the bye-laws so made or amended shall be published in the 
Gazette of Indi» and also in the Official Gazette of the State in which 
the principal office of the recognised association is situate, and on the 
publication thereof in the Gazette-of India the bye-laws so made or 
amended shal] have effeot as if they had been made or amended by the 
recognised ursociation. * ^ 

(3) Notwithstanding anything dontaléd in this seotion, where the 
governing bi dy of a reocgnieed association objects to any bye-laws made 
or amended under this section by the Central Government on its own 
motion, it may, within six months of the publication thereof under sub- 
section (2), apply to the Central Government for & revision thereof, and 
the Central Government may, after giving & reasonable opportunity to 
the governing body of the association to be heard in the matter, revise 
the bye-lawa so made or amended, and where any bye-laws so made or 
amended are revised as a result of any action taken under this sub-section, 
the bye.laws so revised shall be published and shall become effective as 
provided in sub-section (2). 

(4) The making or the amendment or revision of any bye-laws under 
this section shall ia all caves be subject to the condition of previous pub- 
lication : 

Provided that the Central Government may, in the interest of the 
trade or in the {public interest, by order in writing, dispenre with the 
condition of previous publication. 

13. Power of Central Government to supersede governing body of 
recognised association.—(1) Without prejudice to any other powers vested 
in the Central Government under this Act, where the Central Government 
is of opinion that the governing body of any recognised association should 

' be superseded, then, notwithstanding anything contained in this Aot or in 
any other law for the time being in force, the Central Government may, 
after giving a reasonable opportunity to the governing body.of the recog. 
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nised association concerned to show cause why it should not be super- 
seded, by notification in the Official Gazette, declare the governing body 
of such association to be superseded for such period not exceeding six 
months as may be specified in the notification, and may appoint any 
person or persons to exercise and perform all the powers and duties of the 
governing body, and where more persons than one are appointed may 
appoint one of such-persons to be the chairman and another of such 
persons to be the vice-chairman 

(2) On the publication of a notification in the Official Gazette under 
sub-section (1), the following corse quences shall ensue, namely :— - 

(a) the members of the goveraing body which has been superseded 
shall, as from the date of the notifie.tion of supersession cease te hold 
office as such members ; - 

(b) the person or persons appointed under sub-section (1) may exer- 
cise and perform all the powers and duties of the governing body which 
has been superseded ; 

(o) all auch property of the recognised association as the person or 

persons appointed under sub-seotion (1) may, by order in writing, specify 
in this behalf as being necessary for the purpose of enabling him or them 
to Carry out the purposes of this Act, shall vest in such person or 
persons. . 
(3} Notwithstanding anything to the contrary contained in any law 
or the rules or bye-laws ot the association whose governing body is super- 
seded under sub-section (1), the person or persons appointed under that 
sub-section sh4ll hold office for such period as may be specified in the 
notification published under that sub-section, and the Central Government 
may, from time to time, by like notification vary such period. 

(4) On the determination of the period of office-of any person or per- 
Bons appointed under this section the recognised association shall forth- 
with reconstitute a governing body in accordance with its rules : . 

Provided that until a governing body is 80 reconstituted, the person 
or persons appointed under sub-section (1) shall, notwithstanding anything 
contained in sub section (1), continue to exercise and perform their powera 
and duties, E 

(5) On the reconstitution of & governing body under sub-seotion (4), 
all the property of the recognised association which had vested in, or was 
in the possession of, the person or persons appointed under sub-section (1) 
shall yest or revest, as the case may be, in the governing body so reconsti- 
tuted. 

14. Power to suspend business of recognised associations.—If in the 
interest of the trade or in the publio interest the Oentral Government 
considers it expedient so to do, it may; by notification in the Official 
Gazette, direct a reoognised association to suspend such of its business fo» 
such period not exceeding seven days and subject to such conditions as 
may be apecified in the notification, and may if, in the opinion of the 
Central Government, the interest of the trade or the public interest so 
requires by like notification extend the said period from time to time : 

Provided tnat where the period vf suspension is likely to exceed one 
month, no notification exteading the suspension beyond such period shall 
be issued, unless the governing body of the recognised association has been 
given an opportunity of being heard in the matter. 

CHAPTER LV 
; FoRwanp CowTBAOTS anp OerroNs iN Goops 

18.5 Forward contracts in notifled goods illegal or void in certain 

circumstances.—(1) The Central Government may, by notification in the 
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Official Gazette, declare this section to apply to such goods or class of 
goods and in such areas as may be specified in the notification, and there- 
upon, subject to the provisions contained in section 18, every forward 
contract for the sale or purchase of any goods specified in the notification 
which is entered into in the area specified therein otherwise than between 
members of a recognised association or through or with any such member 
shall be illegal. : K 

(2) Any forward contraot in goods entered into in pursuanoe of sub- 
section (1) which is in contravention of any of the bye-laws specified in 
this behalf under clause (a) of sub-section (3) of section 11 shall be void— 

(i) as respects the rights of any member of the recognised association 
xu a entered into such contract ip contravention of any such bye law, 
aod also E 

(i) as respecte the rights of any other person who has knowingly 
participated in the transaction entailing such contravention. 

(3) Nothing in sub-section (2) shall affect the right of any person 
other than a member of the recognised association to enforce any such 
contract or to recover any sum under or in respect of such contract : 

Provided that such person had no knowledge that such transaction 
waa in contravention of any of the bye-laws specified under clause (8) of 
sub-section (8) of section 11. 

(4) No member of a recognised asrociation shall, in respect of any 
goods specified in the notification under sub-section (1), enter into any 
coatract on his own account with any person other than a member of the 
recognised association, unless he has secured the consent or authority of 
such person and discloses in the note, memorandum or agreement of sale or 
purchase that he has bought or soid the goods. as the case may be, on his 
own account : to i 

Provided that where the member has secured the consent er authority 
of such person otherwise than in writing he shall secure a written confir- 
mation by euch person of such consent or &uthority within three days 
from the date of such contract : 

Provided further that in respect of any outstanding contract entered 
into by a member with & person other than a .member of the recognised 
association, no consent or authority of such person shall be necessary 
for closing out in accordance with the bye-laws the outstanding contract, 
if the member discloses in the note, memorandum or agreement of sale 
or purchase in respect of such closing out that he has bought or sold the 
goods, as the case may be, on his own account. 

16. Consequences of notification under section 15.—Where a notifica- 
tion has been issued under section 15, then notwithstanding anything 
contained in any other law for the time being in force or in any custom, 
usage or practice of the trade or the terms of any contract or the bye-laws 

' of any association concerned relating to any contraot,— 

(a) every forward contract for the sale or purchase of any goods 
specified in the notification, entered into before the date oí the notification 
and remaining to be performed after the said date and which is not in 
conformity with the provisions of eection 15, shall be deemed to be closed 
out at such rate "as the Central Government may fix in this behalf, and 
different rates may be fixed for different classes of such contracts ; 

(b) ‘all differences arising out of any contract so deemed to be closed 
out shall be payable on the basis of the rate fixed under clause (a) and 
the seller shall not be bound to give and the buyer shall not be bound to 
take delivery of the goods. . 
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17. .Power to proh bit forward contracts in certain cases.— (1) The 
Central Government may, by notification in the Official Gazette, declare 
that no person shall, save with the permission of the Central Government, 
enter into any forward contract for the sale or purchase of any goods or 
class of goods specified in the notification and to which the proviions of 

~ section 15 have not been made applicable, except to the extent and in the 
manner, if any, as may be apacttigd in the notiflogtion. i 

(2) All forward contracts in contravention of the provisions of sub- , 
section (1) entered into after the date of publication of the notification 
thereunder shall be illegal. 

(2) Where a notification has been issued under sub-section {(1), the 
provisions of section I6 shall, in the absence of anything to the contrary 

‘in the notification, apply to all forward contraot& for the sale or purchase 
of any g ods specified in the notification entered into before the date of the 
notification and remaining to be performed after the said date as they 
app'y to all forward contracts for the sale or purchase of any goods speci- 
fied in the notification under section 15. 

18. Special provisions respecting certain kinds of forward contracte. — 
(1) Nothing contained in Chapter LII or Chapter IV shall apply to non- 
transferable specific delivery contracts for the sale or ‘purchase of any 
goods : 

Provided that no person shall organise or assist in organising or be a 
member of any association in any area to which the provisions of section 
16 have been made applicable (other than a recognised association) whioh 

' provides facilities for the performance of any non-transferable specific 
delivery contract by any party thereto without having to make or to 
receive actual delivery to or fr. m the other party to the contract or to or 
from any other party named in the contract. 

(2) Where in respect of any area the provisions of seotion 15 have 
been made applicable in relation to forward contracts for the sale or pur- 
chase of any goods or class of goods, the Central Government may, by a 
like notification, declare that in the said area or any part thereof as may 
be specified in the notification all or any of the provisions of Chapter III, 
or Chapter IV shall not apply to` transferable specific delivery contracts 
for the sale or purchase of the said goods or class of goods either generally, 
or to any class of such contracts in particular. 

(3) Notwithstanding anything contained in sub-section (l), if the, , 

. Central Government is of opinion that in the interest of the trade or in 
the publio interest it is expedient to regulate and control non-transferable 
speciflo delivery contracts in any area, it may, by notification in the 
Official Gazette, declare that all or any of the provisions of Chapters IIL 
and 1V shall apply to such class or olasses of non-transferable specific 
delivery contrac's in euch area and in respect of such goods or class of 
goods as may be specified in the notification, and may also specify the ‘ 
manner in which and the extent to which all or any of the said provisions 
shall so apply. 

19. Prohibition of options in goods.—(1) Notwithstanding anything 
contained in this Act or in any other law for th» tim» being in foree, ull 
options in goods entered into after the date on whiok this section comes 
into force shall be illegal. . 

(2) Any option in goods whioh has been entered into before the date 
on which this section comes into force and which remains to be performed, 


whether wholly or in part, after the said date shall, to that extent, become 
void. œ 


e 
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CHAPTER V 
E PENALTIES AND PROCEDURE 

20. Penalty for contravention of certain provisions of Chapter IV.— 
(1) Any person who— 

(8) without reasonable exeuse (the burden of proving which shall be 
on him) fails to comply with any requisision made under sub-section (3) 
of section 8 ; or : 

. (b) organises, or assiste in organising, or ia & member of, any associa- 
-tion in contravention of the provisions contained in the proviso to sub- 
section (1) of section 18 ; or 

(o) enters into any forward contract or any option in goods'in con- 
travention of any of the provisions contained in sub-section (1) of section 
15, section 17 or section 19, E , 
shall, on conviction, be punishable with imprisonment for a term which 
may extend to one year, or with fine, or with both. 

(2) Any person who enters into any forward contract in contravention, 
of the provisions contained in sub-seotion (4) of section 15 shall, on convic- 
tion, be punishable with fine. 

21. Penalty for owning or keeping place used for entering into forward . 
contracts in goods.— Any person who— ` 

_ (8) owns or keeps a place other than that of a recognised association, 
which is used for the purpose of entering into or making or performing, 
whether wholly or in part, any forward contracts in contravention of any 
of the provisions of this Act and knowingly permite such place to -be used 
for such purposes, or 

f (b) without the permission of the Central Government, organises, or 
assists in organising, or becomes a member of, any association, other than 
a recognised association, for the purpose of assisting in, entering into or 
making or performing, whether wholly or in part, any forward contracts 
in contravention of any of the provisions of this Act, or 

(c) manages, controls or assista in keeping any place other than that 
of & recognised association, which is used for the purpose of entering into 
or making or performing, whether wholly or in part, any forward contracts 
in contravention of any of the provisions of this Act or at which such 
forward contracts are recorded or adjusted, or rights or liabilities arising 
-out of such forward contracts are adjusted, regulated or enforced in any 
manner whatsoever, or 

(d) not being a member of a recognised association, wilfully represents 
to, or induces, any person to believe that he 'is a member of a recognised 
association or that forward contracts can be entered into or made or 
performed, whether wholly or in part, under this Aot through him, or 

(e) not being a member of a recognised association or his agent 
authorised as such under the rules or bye-laws of such association ; can- ` 
vasses, advertises or toute in any manner, either for himself or on behalf 
of any other person, for any business connected with forward contracts 
in contravention of any of the provisions of this Act, or 

(f) joins, gathers, or assists in gathering at any place, other than the 
place of business specified in the bye-laws of a recognised association, any 
person or persons for making bids or offers or for entering into or making 
or performing. whether wholly or in part, any forward contracts in contra- 
vention of any of the provisions of this Aot. or ` 

(g) makes, publishes or circulates any statement or information whioh 
is false and which he either knows or believes td be falsae, affecting or 
tending to affect the course of business in forward contracts in respect 


e - 
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' of goods to which the provisions of section 15 have been made applicable, . 


shall, on conviction, be punishable with imprisonment which may extend 
to two years, or with fine, or with both. 

22. Offences by companies.—(1) Where an offence has been committed 
by & company, every person who, at the time the offence was committed, 
was in charge of, and was responsible to the company for the conduct of, 

the business of the company, as well as the company, shall be deemed to 


be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 


Provided tbat nothing contained in this sub-section -ehall render any - 


such person liable to any punishment provided in this Act, if he proves 
that the ‘offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(2) Notwithstgmiing anything contained in sub-section (1), where an 
offence uncer thie7A S has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
„Or is attributable to any gross negligence on the part of. any director, 
manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty of that offence 
. and shall be liable to be proceeded against and punished accordingly. 

Explanation — For the purposes of this section, — 

(a) “company” means sny body corporate and includes a firm or 
other association of individuals ; or 

(b) “director”, in relation to a firm, means a partner in the firm. 

23. Certain offences-to be cognizable. — Notwithstanding anything con- 
tained in the Code of Criminal Procedure, 1898 (Act V of 1898), any 
offence punishable under sub-section (1) of seotion 20 or section’ 21 shall 
be deemed to be & cognizable offence within the meaning of that Code. 

24. Jurisdiction to try offences under this Act.—No court inferior to 
that of a presidency magistrate or a magistrate of the first class shall take 
cognizance of or try any offence punishable under this Act. 

CHAPTER VI 
MisOELLANEOUS 

25. Advisory Committee.— For the purpose of advising the Central 
Government in relation to any matter concerning the operation of thia Act, 
the Central Government may establish an advisory committee PonREMDE 
of such number of persons as may be prescribed, 

26 Power to delegate —The Central Government may, by notificstion 
in the Official Gazette, direct that any power exercisable by it under this 
Act may, in such circumstances and subject to such conditions, if any, 
may be specified, be exercised by such officer or authority, inoluding any 
State Government or officers or authorities thereof as may be specified in 
the direction. 

21. Power to exempt.~-The Central Government may, by notification 
in the official Gazette, exempt, subject to such conditions and in such 
circumstances and in such areas as may be specified in the notification, 
any contract or class of contracts from the operation of all or any of the 
provisions of this Act. 

28. Power to make rules.—(1) The Central Government may. by noti- 
fication in the Official Gazette, make rules for the purpose of carrying into 
effect the objects of this Aot. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for— 


. (a) the terms and conditions of service of members ofthe Commis. 
sion: . 
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(b) the manner in which applications for recognition may be made 
under section 5 and the levy of fees in respeot thereof ; 

(e) the manner in which any inquiry for the purpose of reoognising 
any association may be made and the form in which recognition shall be 
granted ; 

(d) the particulars to be contained in the annual reports of recognised 
associations ; 

(e) the manner in which the bye-laws to be made, amended or revised 
under this Aot shall, before being so made, amended or revised, be pub- 

‘lished for criticiem ; 

(f) the constitution of the advisory committee established under 
section 25, the terms of office of and the manner of filling vacancies among 
members of the committee ; the interval within which meetings of the 
advisory committee may be held and the procedure to -be followed at such 
meetings; and the matters which may be referred by the Central Govern- 

* ment to the advisory committee for advice; 
(g) any other matter which ia to be or may be prescribed. 


The Abducted Persons (Koetan end Restoration Amendment Act, 
1952: 


The following Act of Parliament received the assent of the President 
on the 26th December, 1952: and was published in the Gazette of India, 
Extraordinary, Part II-*eotion 1, dated the 28th December 1952. 

Act No. LXXVII of 1952. : 
[ 26th December 1952 ] 


An Act further to amend the Abducted Persons (Recovery and Restora- 
tion) Act, 1949 

BE it enacted by Patliament as follows :— 

1. Short title. —This Act may be called the Abducted Persons (Reco- 
very and Restoration) Amendment Act, 1952. . 

2. Amendment of section 1, Act LXV of 1949.—1n section 1 of the 
Abducted Persons (Recovery and Restoration) Act, 1949 (hereinafter re- 
ferred toas the principal Act), for sub-section (2), the following sub- 
sections shall be substituted, namely :— 

(2) Section 5 extends to the whole of India, and the remaining 
provisions extend to the States of Punjab, Uttar Pradesh, Patiala and East 

e Punjab States Union, Rajasthan and Delhi. * 

(3) This Act shall remain in foroe up to the 28th day of February, 
1054." i 

3.. Substitution of new section for section à $n Act LXV of 1949.—For 
section 3 of the principal Aot, the following section shall be substituted, 
namely :— : ` 

e. “3. Establishment of camps.—(1) The Central Government may, in 

any State to which this Act extends, establish as many camps as it may 
consider necessary for the reception and temporary detention of abducted 
persons, and any place established in the State before the commencement 
of the Abducted Persons (Recovery and Reatoration) Amendment Aot, 
1952, for such reception and detention shall be deemed to be a camp 
established by the Central Government within the meaning of the section. 

(2) The Central Government shall, as soon as may be practicable, 
notify in the Official Gazette all camps established in every State to which 
this Act extends.” 

4. Amendment of section 4, Act LXV of 1949. —In section 4 of the 
principal Act, j 


x 
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(a) in sub-section (1), for the words “State Government", the words : 
“Central Government” shall be substituted ; 

(b) in sub-section (2), for the words “conferred by sub-section (1) any 
such police officer", the words “conferred on him ‘by this seotion or’ by 
section 5, any police officer” shall be substituted. 

5. Subsittution of new section for section 5 in Act LXV of 1949.— For 
clone 5 of the principal Act, the following section shall be substituted, 
namely :— : 

"B. Power to take into custody abducted persons found in territories 
to which*the other provisions of thia Act do not extend. —Notwithstanding 
anything contained in the Delhi Speeial Police Establishment Act, 1946 
(XXV of 1946), any police officer belonging. to the Delhi Special Police 
Establishment who is specially authorised by the Central Government in 
this behalf may, if he has reason to believe that an abducted person has 
been removed from any place in any of the States specified in sub-section 
(2) of section 1 and that such person is residing or is to be found in any 
other place in India, without warrant and after seouring the assistance of 

. the officer in charge of the police station within whose jurisdiction the 
abducted person is believed to be residing or is to be found, enter and 
search the place and take into custody any such person and deliver or 
cause to be delivered such person to the custody of the officer in charge 


ofthe camp in the State’ from which the abducted person has been 
removed : 


eo 


P Provided that nothing contained in this seotion shall be deemed to 
enable any member of the Delhi Special Polioe Establishment to exercise 
any powers conferred thereby in a Part A State or a Part B State without 
the consent of the Government of that State.” . 

‘6. Amendment of section 7, Act LXV of 1949.—In sub-section (1) of 
section 7 of the principal Act, for the words ''State Government”, the 
` words ‘‘Central Government” shall be substituted. 
1. Amendment of section 9, Act LXV of 1949.—In section 9 of tbe 
principal Act, for the words “the ‘Central Government, the State Govern- 
ment", the words “the Government", shall be substituted. 








N 
^ 


: 8. Amendment of section 10, Act LXV of 1949.—In . section 10 of the 
principal Act, for sub-section (2), the following sub-sections shall be sub- 
stituted, namely :— . 

"(2) In particular, and without: prejudice to the generality of the 
foregoing power, such rules may providé for— f 

(a) the transfer of abduoted persons from one camp to another, 
whether within the State or without the State ; 

(b) the maintenance of health and good order in camps and of 

; harmonious relations among the abducted persons detained therein ; e 

(o) the composition, powers and functions of, and -the procedure to 
be.followtd by, the Tribunal to. be constituted under section 6 > 

(d) thé manner in whioh and the time withia which any application 
for the revision of any order of the Tribunal may be made under seo- 
tion 6; ~ : 

(e) the manner in which any -abducted person may be delivered to 
the custody of any officer or authority under section 7, or restored to 
his or her relatives, or conveyed out of India by any such officer or autho- 
rity 

(3) In making any rule under clause (b) of sub-seotion (2), the Central 
Governnibnt may provide that a breach thereof shall be tried and punish. 
ed by the person in oharge of the camp in such manner as may be presori. 
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bed in the rules : i 

Provided that no abducted person shall be liable to be tried in a 
criminal court in respect of any offe ence punishable under ‘any stich rule,” 

9. Repeal.—The Abducted Persons’ (Réoovery and Restoratiori) 
Amendment Ordinance, 1952 (IX of 1952), is hereby repealed. 

The Industrial Finance Corporation (Amendment) Act, 1952. 

The following Act of Parliament received the assent of the’ President 
on the 29th December, 1952 and was published in the Gazette of India, 
sad ata Part {f-Section 1, dated the 31st December, 1952: 

Act No. LXXVIII of 1952 
{29th Decembér, 1952.) 

An Act further to amend the Industrial Finance Corporation Act, 1948. 

Bx it enacted by Parliament as follows :— 

1. Short title.— This Act may be called the Industrial Finanos Corpo- 
ration (Amendment) Act, 1952. 

2. Amendment of section 2, Act XV of 1948.—In clause (o) of sedétion 
2 of the Industrial Finance Corporation Aot, 1948 (hereinafter refefred' to’ 
as the principal Aot), after the words "or processing of goods" the worda 
“or in shipping" shall be inserted. , 

3. Amendment of section 10, Act XV of 1948.—8eotion'10 of the prin- 
cipal Act shall be re-numbered as sub-section a) of that section; ‘and 

(a) in sub-section (1), ag BO re-numbered, — 

d in clause (a) for thé word “three” the word “four” shall"be substi- 
tuted ; 

(i) after clause (f), tlie following olause shall be inserted, námély : — 

"(g) One' Deputy Managing Direotor appointed by tlie Corpération,”; 

(b) after sub-section (1) as so re-numbered, the following’ sub-section 
shal! be inserted, namely : —. 

“(2) The Deputy Managing Direot r shall have the right to ‘attend 
any meeting of the Board or of the’ Execiitive Comtniftee ‘and’ take’ part 
in its’ discussions but shall not have the right to voie at’ any stich 
meeting : 

Provided that when the Managing Diréotor is for amy reason 'unable 
to attend any such meeting, the Deputy Managing Dirgotor shall have the 
tight to vote for bim at that meetiag." 

4. Amendment of section 11, Act XV of 1948.—1n seótun 11 of the 
principal Act.— 

(i) in sub-section (1), for the words '' the Central Government’’ the 
words ‘‘the authority appointing him” shall be substituted ; 

(ii) in the third proviso to sub-section (2), after the words "provided 
fütther tbat” the word “such” shall be inserted ; 

(iii) in sub-section (4), after the words “the Managing Direotor"' the 

: soe and the Deputy M3usging Direcinr" shall be inserted. 

5. . Amendment of section 12, Act XV of 1948.—In seotion 12, of the 
principal Act,— 

(i) for olause (a), the following clause shall be substituted, namely :— 

*(&) except in the case ot the Maouging Director or the Deputy 
Managing Director, is a salaried official of the Corporation’; or" 

(ii) in clause (b), after the word “pay nont', the words “of hia debta” 
shall be inserted. 

6. Substitution of new section for section 13 in Act XV of 1948. —For 
section 13 of the principal Act, the following section shall be substituted, 
namely :— 


: : Te NE 
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418 Removal of Director from office.—(1) The Central Government 


may ‘at any time refnove the Managing Diar from office after giving 
him & reasonable opportunity of showing cause against the action proposed 


to be taken in regard to him. 
(2), The Board may remove from office any Director who— -~ 


(a) is, or has become, subject tb any of the disqualifications men- ` 


tioned in section 12 ; or 

(b) is absent without leave of the Board'from more than three oon- 
secutive meetings of the Board without exouse sufficient in the opinion of 
the Board«to exonerate the absence.” 

7. Insertion of new section 13A $n Act XV of 1948.— After seotion 13 
of the principal Aot, the following section shall be inserted, namely -— 

. "18A. Casual vacancy of Managing Director.—1f the-Managing Direo- 

tor is by infirmity or otherwise rendered incapable of carrying out his 


duties or is absent on leave or otherwise in cireumstanees not involving ‘ 


the vacation of his appointment, the Central Government may, after consi- 
deration of the recommendation of the Board, appoint another person to 


. Bot- -in his place. 


| &. Amendment of section 14, dd XV of 1948.—In seotion 14 of the 
principal Act, for the words “such officers" the words ''a Deputy Managing 
Director and auch. other officers” shall be substituted, 

g. -Amendment of section 17, Act XV of 1948.— ~In Bub- section (3) of 
section 17 of the principal Act. — 

(i) after tlie words ‘‘as the case may be, shall" the words, Brackets 
and figures “subject to the provisions of sub-section (2) of section 10” shall 
be inserted ; 

(ii) after the words ‘the Chairman" the words “or in his absence, 
any other person presiding’! shall be inserted. ~ 

10. Amendment of section 19, Act XV of 1948.— To. section 19 of the 

-prineipal Act, the words “‘or in consultation with the Reserve Bank, , with 
a scheduled bank or £ State Co-operative Bank” shall be added.’ 

11. Amendment of section 21, Act XV of 1948.—After sub-section. (2) 
of geotion- 21 of the principal Act, the following sub- section shall be inserted, 
namely 
] «(3j ~The Corporation may, for the purpose of carrying cut its func- 
tions under this Act, borrow money from the Reserve Bank— 

(a) against securities of the Central Government or of any State 
Government, repayable on demand or on the expiry of fixed periods. not 


exceeding ninety days from the date on which the money is so borrowed ; 
or 


(b) against bonds and debentures issued by the Gakporadon: under 


sub-section (1) or against such other security as may be required by’ the 


'. Reserve Bank maturing and repayable within a period not exceeding * 


-` eighteen months from the date on which the money is so borrowed : 


Provided that the amount borrowed by the Corporation under clause 
(b) shall not at any time exceed three crores of rupees in the aggregate.” 
. 12. Amendment of section 23, Act XV of 1948.—1n section 23 of the 


‘principal Act,— 


(i) after clause (e) of sub-segtion (1, the following olause shall be 
ipserted, namely :— 
- (ee) acting as agent for the Central Government or with its appro- 
val, for the International Bank for Heeonstruotion and. Development in 
the transaction of any business with an industrial concern in respect of 
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loans or advances granted or debentures subscribed, by either of them.”; 

(ii) in sub-section (2), for the words, brackets and letters “sub-clanses 
(a) and (e)" the words, brackets, letters and figure *'olauses (a) and (e) of 
sub-seotion (1)" shall be substituted. 

13. Amendment of section 24, Act XV of 1948.—1n section 24 of the 
principal Aot, for the words “for an amount equivalent in the aggregate 
to more than ten per cent. of the paid up ghare capital of the Corporation 
but in no case exceeding fifty lakhs of rupees”, the following shall be 
substituted, namely : — 

“for an amount exceeding ore crore of rupees in the aggregate : 

Provided that the aforesaid limit of one orore of rupees shall not 
apply to any such arrangement when any loans, advances or debentures 
are, on the recommendation of the Corporation, guaranteed by the Central . 
Government as to the repayment of the principal and the payment of the 
interest.” 

14. Amendment of seclion 25, Act XV of 1948.—To sub-section (2) 
of section 25 of the principal Act, the words ‘‘or in any instrument relating 
to the industrial concern” shall be added. 

15. Amendment of section 26,- Aci XV of 1948 —In seotion 26 of 
the principal Aot, after clause (b), the following clause shall be inserted, 
namely :— 

*(e) grant any loan or advance on the security of ita own shares.” 

16. Substitution uf new section for section 27 in Act XV of 1948.— 
For section 27 of the principal Act, ‘the following section shall be substi- 
tuted, namely :— . ; 

"27. Loans in foreign currency —(1) Notwithstanding anything con- 
tained in the Foreign Exchange Regulation Act, 1947 (VIL of 1947) or in. 
any other enactment for the time being in force relating to foreign ex- 
change, the Corporation may, for the purpose of granting. loans or advances 
to iadustrial concerns, borrow, with the previous consent of the Central 
Government, foreign currency from the Iateraational Bank for Recons- 
truction and Development or otherwise. 

(2) The Central Government may, wh.:re necessary, guarantee all 
loans taken by the Corporation under sub-section (1) as to the repayment 
of the principal and the payment of the interest and other incidental 
charges. 

3) All Joana and advances to industrial concerns out of foreign 
currency borrowed under sub-section (1) shall be granted in Indian 
currency and shall be repayable by such concerns in the Indian currency. 

(4) Any loss cr profit acoruing to the Corporation in connection with 
any borrowing of foreign currency under sub-section (1) or its repayment 
on account of any fluctuations in the rates of exchange shall be re- 
imbursed by, or paid to, the Central Government, as the case may be.” 

17. Amendment of section 28. Act XV of 1948.—After sub-section (3) 
of seotion 28 of the principal Act, the following sub-section shall be inger- 
ted, namely : — - . í 

"(3A) Wh:re the managemen: of an industrial concern is taken over by 
the Corporation or any property is sold or realised by it under the provi. 
sions of sub-section (1), all costs, charges and expenses properly incurred 
by it as incidental to such management, 3418 or realisation ghall be recover- 
able from the industrial concern, and the manay waioa is received by it 
from suoh management sale or realisation shall, in the absence ot any con- 
tract to the contrary, be held by it ia trust t» b» applied, ficstly, iQ pay- 
ment of such costs, charges and expeasea and, seo»udly, in discbsrge of 


os 


80 THE INDUSTRIAL FINANOS COBPORATION*(AMESDMENT) ACT, . [.19535 


—QÀ 


‘ 


1952, 









the debt due to the AE and the residue of the: money ‘so received 


shall be paid to the person entitled thereto." ` 


18- Amendment of section 29, Act XV of. 1948. —In section 29° of” thè” 


p principal. Aot, — 


(i) for the words beginning with the words “Notwithstanding” cay” 
agreement to the contrary” and erfling with the’ words ‘‘its* liabilities“ to 
the Corporation", the following shall be siibatituted, nàriely*:—- 

"Notwithatanding anything in any agreement to the contrary, t en 


- Oorporation may; by notice in writing, require ‘any industrial 'ccrncern to 


which it*has. granted any loan or advance to discharge forthwith ini full its 
liabilities to the: Corporation,—’ 


(ii) in clause (d), for the wordi beginning with the words “or depre) ` 
cistes in value'^ and ending with the words “isnot given" ‘the fdllowing~- 
shall be substituted; namel; 

“or.depreciates in value to auch an extent that, in the opitiion of {the 
Board further security to the satisfaction of the Board should ’bé'given ‘aad’ 


‘such security is not given-;”; . 


(ii) in wlamse (e),.for the words “machinery or other eqpiptent!”’ the 


' words “any machiuery, plant or othér equipment" shall’be:substitutéd’; 


(iv)., in.olause (f), the -words.“‘in the opinion of the Board” ‘shall ‘be 
omitted 


19. Amendment.of section 30; Act. XV of.1948.—In sevtion'30- of the 
principal Aot, — 
(i) -, in sub-section (1),,for the words beginning with thé words: “Where 


by, reason.of the.brgaoh" and ending withthe words “to repay’ such‘loan or 


advance”, the following, shall bé substituted, namely :—-- 

“Where an. industrial concern, in breach’ of any ‘agreement; makes any: 
defaultiin, repayment of any loan oreadvanoe or any ‘instalment’ thereof 
or otherwise: fails to comply with. the terms ‘of “its agreement" with the 
Corporation or where the Corporation requires ‘an indastrial ‘cotivern® tó 
make.immediate repayment of aay loan or advance tinder section 29 ‘and 
the industrial concern fails to muké such Fepayment;'thén, witbout': ‘preju- 
dics to the provisions of section 69. of the Transfer of- Property: ‘Act,’ -1882 
(IV of 1882),”; 

(ii) for sub-section (13), the following sub-section shall be substituted, 
namely :— - 

"(18). The functions ofa Distriot Judge under this section shall; inva 
presidency. town, be exercised by the High Court.” ' 

20.. Insertion of new sections 30A to:30H in Act XV "of 1948; L'After 
section 30. of the principal Act, the following sections ‘shall’ be "inserted, 
namely :— 

“30A. . Power of Corporation to appoint diechóra of'an - indusirial 
concern when management ts taken over.—(1) When‘ ‘theé*'matiagersiént | of 
an industrial concern is taken over by the Corporation,’ the’- Corporation 
may, by.erder.notifled inthe Official Gazette, appoint as many persous‘as 
it thinks fit to. be the diractora of that indubtrlal conodén.” 

(2) The power to appoint direotors under this ‘section’ “inobades the 
power.to appoint any individual, firm or company: to’ be^ the’ managing 


-agente of. the industrial concera on‘such termis'ánd conditions ‘as: the Cor." 


poration may think fit. 


. 30-B. Effect of notified order appointing directora:On the- desue-of^& 


notified order under section 30A,— 
.(a) «ll peraoàs holding office as direetors" of" the industrial - “concern 
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immediately before the issue of the notified order shall be deemed to. have 
- vacated their offices as such ; f l 

(b) any contract of management between the industrial concern aad 
any managing agent or any direotor thereof holding office as such imme- 
diately before the issue of the notified order shall be deemed to have 
terminated ; 

(c) the managing agent, if any, &ppfinted under section 30A shall be 
deemed to have been duly appointed in pursuance of the Indian Companies 
Aot, 1913 (VII of 1913) and the memorandum and articles of association of 
the industrial concern and the provisions of the said Act and of the memo- 
randum and articles shall, subject to the other provisions contained.dn thia 
Act, apply accordingly, but no such managing agent shall be removed 
from office except with the previous consent of the Corporation ; G 

(d)*the directors appointed under section 30A shall take such steps 
as may be necessary to take into their custody or under their control all 
the property, effects and actionable claims to which the industrial concern 
is, or appears to be, entitled, and all the property and effects of the indus- 
trial concern shall be deemed to be iu the custody of the directors as from 
the date of the notified order ; : 

(e) the directors appointed under section 30A shall be, for all pur- 
poses, the directors of the industrial ooncern duly constituted under the 
Indian Companies Act, 1913 (VIL of 1913) and' shall alone be entitled to 
exercise all the powers of the directors of ‘the ‘indnstrial. concern, whether 

{ such powers are derived from the said Act or, from the memorandum or 
| articles of association of the industrial concern or from any other source. 

300. Powers and duties of directors.--(1) Subject to the control of 
the Corporation, the directors appointed under section 30A shall take such 
steps as may be necessary for the purpose of efficiently. managing the 
business of the industrial concern and shall exercise such powers and 
have such duties as may be prescribed. 

(2) Without prejudice to the generality of the powers vested in them 
under sub-section (1), the directors appointed under section 30A may, 
with the previous approval of the Corporation, make an application to 
a Court for the purpose of cancelling or varying any contract or agree. 
ment entered into, at any time before the issue of the notified order under 
section 30A, between the industrial concern and any other person and the 
Court may, if satisfied after due inquiry that such contract or agreement 
had been entered into in bad faith and is detrimental to the interests of 
the industrial concern, make an order cancelling or varying (either un- 
conditionally or subject to such conditions as it may think fit to impose) 
that contract or agreement and the contract or agreement shall have 
effect accordingly. 

30D. No right to compensation for termination of contract of managing 
agents.—(1) Notwithstanding anything contained in any law for the time 
‘being in force, no managing agent, managing director or any other director 
of an industrial concern shall be entitled to any compensation for the lors 
of office or for the premature termination under this Act of any contrast of 
management entered into by him with such concern 

(2) Nothing contained in sub-section (1) shall affect the right of any 
such managing agent or managing director or any other director to recover 
from the industrial concern moneys recuverable otherwise than by way 
of such compensation. s . 

30E. Application of Act VII of 1913. -(1) Where the management 
of an industrial concern, being a company as defined in the Indien Com- 
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panies Act, 1913 nn of 1913), is taken over by the Corporation, then, 
notwithstanding anything contained in the said Act orin the memoran- 
dum or articles of association.of such concern,— f 

(a) it shall. not be lawful for the shareholders of such concern or any. 
other person to nominate or „appoint any person to be a director . of the 
concern ; 

(b) no resolution passed at any meeting of the shareholders of such - 
concern shall be given effect to unless approved by the Corporation ; 

(c) no proceeding: for the winding up of such concern or for the 
appointment of & receiver in respect thereof shall lie in any court, except 
with the consent of the Corporation. 

. (2) Subject to the provisions contained in sub-section (1) and to the 
other provisions contained in this Act and subject to such other excep- 
tions, restrictions and limitations, if any, as the Central Government may, 
by notification in the Official Gazette, specify in this behalf, the Indian 
Companies Act? 1913 (VII of 1913) shall continue to apply to such concern 
in the:s4me manner as it applied thereto before the issue of the notified 
order under section 30A.” 

: 21. Amendment-of section 32, Act XV of 1948,—1n the first proviso | 
to. sub-section (2)' of-seotion 32 of the principal Act, after: the words, 
brackets, and-figures.‘‘given in pursuance of sub-section (2) of section’ 21” 
the atong ‘brackets and figures:tor sub-section (2) of section 27" shall be 
insert 

2224 iDysietin of:tiew aection. 324 in ‘Act XV of 1948.— After section 
82 of the principal Aob, ‘the following section shall be; inserted, namely :— 

"32A. Special -resérve "fund —(1) All dividends accruing on the 
shares of:the Corporation held by the-Central Government and the Reserve 
Bank shall, instead of being paid to them, be credited’ to a special reserve 
fund until the aggregate of the sums 80 credited exceeds fifty. lakhs of 
rupees.. < 

“(By No shareholder of the Corporation other than the Central Govern- 
ment or-the Reserve Bank shall have any claim to the special reserve fund 

referred to in sub-section (1).” 

(23. « Amendment of section 383, Act XV of 1948.—In sub. seotion (1) 

of section 33 of the: principal Act, for the word “two” the word “three” 

shall be substituted. 


24. Amendment of section 34, Act XV of 1948. —īn section 34 of the 
prinoipal. Aot, — 


DE for sub-seotion (1) the following sub-section shall be borini 

namely :— - 

* (1) The affairs of the Corporation shall be audited by not less than 
two auditors duly qualified to act às auditors of companies under sub- e 
section (1) of section 144 of the Indian Companies Aet, 1913 (VII of 1913); 
one of whom shall be appointed by the Central Government i in consultation 
with the Comptroller and Auditor-General of India and the other eleeted 
in the prescribed manner by the parties mentioned in sub-ssotion (3) of 
section 4, and such remuneration as the Central Government may fix shall 
be paid to the auditors by the Corporation.”; 

(ii). in sub-section (4), after the words “The Central Govérnment 
may? the words “in consultation with the Comptroller and Auditor-Gene- 
ral of India” shall be inserted ; 


(lii). after sub-gseotion (4), the following sub-sections shall be inserted, 
uamely.: —— 
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*(B) The Corporation shall send a copy of every report of the sudi- 
tors to the Comptroller and Auditor-General of India at least one month 
before it is placed before the shareholders. 

(6) Notwithstanding anything contained in the preceding sub-seo- 
tions, the Comptroller end Auditor-General of India may, either of his 
own motion or on a request received inthis behalf from the Central Go- 
vernment, undertake such audit and at such times as he may consider 
necessary : 

Provided that where the Central Government is required to make any 
payment on account of the guarantee given by it under section & or sub- 
section (2) of section 21 or sub-section (2) of section 27, as the case may 
be, such audit shall be undertaken by the Comptroller and Auditor-Genv- 
ral of India. 

(7) Every audit rep rt shall be forwarded to the Central Government 
and th» Government shall cause the same to be laid before both Houses 
of Parliament.” 

25. Amendment of section 35, Act XV of 1948. —In section 35 of the 
principal Aot,— 

(i) in seub-seotiou (2), for the words "a classification” the words ‘a’ 
statement showing the classification” shall be substituted ; 

(ii) ia sub-section (3). for the word “two” the word “three” shall be 
. substituted. 

26. Amendment of section 38, Act XV of 1948.—In aub-seotion (2) of 
section 38 of the principal Aot, for the words “or servant" the words “or 
other employee" shall be substituted. 

27. Amendment of section 39, Act XV of 1949.—In section 39 of the 
principal Act, for the words “or servant” the words “or other employee" 
shall be substituted. 

. 28. Amendment of section 40, Act XV of 1948.—In the first proviso 
to section 40 of the principal Agt,— : 

(i) after the words, brackets and figures “in pursuance of sub-section 
(2) of section 21” the words, brackets and figures “or sub-section (2) of 
section 27” shall be inserted ; 

(ii) after the words “debentures or bonds" the words, brackets and 
figures “or on foreign currency borrowed under sub-section (1) of section 
27” shall be inserted. = 

29. Insertion of new section 414 in Act XV of 1948.—8After section 
41 of the principal Act, the following seotion shall be inserted, namely :— 

"41A. Effect of Act on other laws.—The provisions of this Act and of 
any rules or orders made thereunder shall have effect notwithstanding 
anything inconsistent therewith contained in any other law for the time 
being in foree or in the memorandum or articles of association of an indus- 
trial concern or in auy other instrument. having effect by virtue of any law 
other than this Act, but save as aforesaid the provisions of this Aot shall 
be in addition to. and not in derogation of, any ether law for the time 
being applicable to an industrial concern.” 

30. Amendment of section 43, Act XV of 1948.—In section 43 of the 
principal Act, — 

(a) in sub-section (1), after the words ‘with this Aot" the words 
“and the rules made thereunder” shaji be inserted ; 

(b) In sub-section (Z),— 

(i) in clause (k), for the words “‘officers and servants and agents” the 
words “‘officers, other employees, advisers and agents" shall be substi- 
tuted ; 
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(ii) for clause (m), the following clause shall be substituted, 
namely : — 

* "(m) the taking over of the management of any industrial concern 
on a breach of its agreement with the Corporation and the powers and 
duties of directora under section 300 ;”; 

(iii) in clause (n), for the wordg “ad hoc” the word “advisory” shall 
be substituted and the word “and” at the end shall be omitted ; 
(iv) after clause (n), the following clause shall be inserted, ‘namely : — 
; *(nn) the election of an auditor under sub-section (1) of section 
' 84". 
` 31. Amendment of the Schedule, Act XV of 1948.—In the Schedule to 
thp principal Act, the word “Signature”, where it ocours for the second 
time, and the word “Designation” shall’ be omitted. 


The Iron and Steel Companies Alamat Act, 1952. 

The following Act of Parliament received the assent of the President 
on. the 20th December, 1952 and was published in the Gazette of India, 
Extraordinary, Part IL.Seotion 1, dated the 31st December 1952. 

Act No. LXXIX of 1952. 

: [ 29th December, 1952 ] 

An Act to make special provision, in the interest of the general public 

and the Union, for the amalgamation of certain companies closely connected 

with each other in the- manufacture and production of tron and steel, and for 
matters connected therewith or incidental thereto. . 

WHEREAS for the purpose of securing, in the interests of the general 
publio and the Union, the efficient and economical expansion and working 
of the iron and steel industry in India, it is essential that the Steel Cor- 
poration of Bengal, Limited, and the Indian Iron and Steel Company, 
‘Limited, which are engaged i in the manufacture-and production of iron . 
and steel, should be amalgamated ; 

AND WHEREAS to give effect to the scheme of the Central Govern- 
ment for the expansion of the iron and steel’ industry and to make avail- 
able further resources for such expansion, it is necessary that the said 
companies should be-amalgamated with as little delay as possible ; 

AND WHEREAS the amalgamation of the said companies is, also in 
pursuance of successive recommendations Rudo by the Tarif Board and 
the Tariff Commission ; 

. BE it enacted by Parliament as fallos: — 

1. ‘Short title and. commencement.—(1) This Abt may be called the 
Iron and Stee! Companies Amalgamation Aot, 1952. 

(2) It shall be deemed to have come into force on the 29th day of 
October, 1952. i 

Notes 


Object. —“The Tariff Board and the Tariff Commission recommended 

on successive occasions that in the larger interests of the steel industry in 

` India, the Indian Iron and Steel Co., Ltd. should be amalgamated with 
the Steel Corporation of Bengal, Ltd. as such amalgamation would elimi- 

nate duplication and waste and ultimately tend to reduce costa of pro- 

‘duction. In view of the serious shortage of steel in India for essential 
nation-building activities, it has also become imperative that the schemes 

approved by Government for the expansion of the- steel production 

capacity of these Companies should be given effect to without further 

delay and that necessary financial and other resources should be made 

available to them. Effective action in this behalf is possible only after 

the amalgamation of the Companies. In view of the urgenoy of the matter, 
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and the desirability of avoiding any speculation in the market, it waa 
decided that an Ordinance should be promulgated for securing this 
amalgamation. The Government of India accordingly promulgated the 
Iron and Steel Companies Amalgamation Ordinance, 1952, on the 29th 
October 1952. . , 3 y 

The present Act replaces the Ordinance.” [ Vide Statement of Objects 
and Reasons, printed in the Gazette of India, Part I]-Section 2, dated the 
22nd November 1952, page 558.] i 

2. Definitions.—In tbis Act, unless the context otherwise requirer,— 

(a) "appointed day” means the lst day of January, 1953 ; 

(b) ‘‘the dissolved company" means the Steel Corporation of, Bengal, 
Limited, formed and registered under the Indian Companies Act, 1913 
(VII of 1913); - ‘ 

(e) *'the Iron and Steel Company" means the Indian Iron aud Steel 
Company, Limited, formed and registered under the Indian Companies 
Aat, 1913 (VII of 1913); 

(d) ‘‘prescribed” means prescribed by rules made under this Act. 

3. Amalgamation of certain companies engaged in the iron and steel 
indusiry.—(1) As from the appointed day, the undertaking of the Steel : 
Corporation of Bengal, Limited, shall be transferred to and shall vest in > 
the Tron and Steel Company. 

(2) The undertaking of the dissolved company shall be deemed to. 
include all rights, powers, authorities and privileges and all property, 
movable or immovable, including cash balances, reserves, revenue balan- 
ces, investments and all other interests and rights ın or arising out of 
such property as may belong to, or be in the possession of, the dissolved 
company immediately before the appointed day, and all books, accounts 
and documents relating thereto, and shall also be deemed to include all 
debts, liabilities and obligations of whatever kind then existing of the 
dissolved oompany. 

4. Special provision for the transfer of certain items of properiy.— For 
the purposes of this Act, all the profits of the dissolved company for the 
year 1952 and the revenue reserves of the dissolved company, when trans- 
ferred to the Iron und Steel Company under the provisions of this Act, 
shall be deemed to be respectively the profite of the Iron and Steel Com- 
pany for the said year and revenue reserves of the said company : 

* Provided that nothing in this section shall entitle a director or & 
* managing agent of the Iron and Steel Company to any commission or 
other remuneration in respect of any profita:so transferred. vy 

5. Saving of contracts, etc., to which the dissolved company is a party.— 
Subject to the other provisions contained in this Aot, all contracts, deeds, 
bonds, agreements and other instruments of whatever nature to which 
the dissolved company is & party, subsisting or having effect immediately 

* before the appointed day, shall be of as full force and effect against or in 
favour of the Iron and Steel Company, as the case may be, and may be 
enforced as fully and effectually as if, instead of the dissolved company, 
the Iron and Steel Company had been a party thereto. i 

6. Saving of legal proceedings to which the dissolved company w a 
pariy.—1f, on the appointed day, any suit, appeal or other legal proceed- 
ing of whatever nature by or against the dissolved company is pending, 
the same shall not abate, be discontinued or be in any way prejudicially 
affected by reason of the transfer to the Iron and Stee! Company of the 
undertaking of the dissolved company or of anything contained in this 
Act, but the suit, appeal or other proceeding may be continued, prosecu- 
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ted and enforced by or against the Iron and Steel Company, in the same 
manner and to the same extent as it would or may be continued, prosecu- 
ted and enforced by or against the dissolved company if this Act had not 
been passed. 20 qon 

7. Termsof transfer as respects shareholders in the dissolved com- 

pany.— (1) As soon as may be after the appointed. day, the Iron and 
Steel Company shall, subjecto the rules, if any, made in this behalf, 
allot to every person registered as & shareholder in the dissolved company 
immediately before the appointed day.— 

(a) if he is the holder of preference shares, as many preference shares 

in the Iron and Steel Company as are equivalent in number and value to 
the preference shares he:d by him in the dissolved company immediately 
before the appoiuted day, and f 
(b) if he is the holder of ordinary shares, four ordinary shares for 
rupees ten each in the Iron and Steel Company for every five ordinary 
shares for rupees ten each held by him in tbe dissolved company immedi- 
` ately before thé appointed day, being the relative values ofthe two 
shares as determined by the ‘Tariff Commission established under the 
Tariff Commission Aot, 1951 (L of 1951). - ^. 

(2) Notwithstanding anything contained in any other law for the 
time being in force, any report made by the Tariff Commission before 
the commencement of this Act respeoting the value of ordinary shares 
in the Iron and Steel Company in relation to the value of ordinary shares 
in the dissolved company shall be deemed to have been validly made and. 
shall not be called in question in any court. 

(3) Every shareholder in the dissolved:company to whom a preferen- 
ce share has been allotted under this section shall be entitled— 

(i) to receive a fixed cumulative preferential dividend at the rate of 
five per cent. per annum as from the Ist day of January, 1953, on the 
capital for the time being paid up or credited as having been fully paid 
up thereon without deduction of Jndian inoome-tax paid by the company ; 

(ii) subject to the provisions of clause (i), to rank for dividend equally 
with thé holders of préference shares in the Iron and Steel Company 
immediately before the appointed day, and in priority’ to all other share- 
holders in that company ; D 

(iii) to be repaid, in the winding up of the Iron and Steel Company, 
the amounts paid up or credited as having been fully paid up thereon, . 
together with any arrears of dividends (whether earned or not), caloulated® * 
to the dite of repayment of eapital, equally with the holders of preference 
shares in the Iron and Stee} Company immediately, before the appointed 
day, and in priority to all other shareholders in that company ; 

(iv) to exercise the same voting rights at general meetings of the 
Iron and Steel Company asare conferred on the holders of preference 
shares in that company immediately before the appointed day. ^ - 7 

(4) ‘The Iron and Steel Company shall cause a votice to be published 
in the Gazette of India and shall also send by post to every person whose 
name was entered immediately before the appointed day in the register 
of shareholders in the dissolved company, a notice giving particulars of 

: the terms hereinbefore set out as to the allotment of new shares and the 
disposal in the prescribed manner of fractional shares and an allotment 
letter for the new shares which shali also contain a statement of the frao- 
tional shares (if any) to which a shareholder would be entitled if fractional 
shares are to be allotted. . 

: ; 


, 
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(8) Every shareholder in the dissolved company whose name appears 
in the register of the dissolved company immediately before the appointed 
day shall be entitled, on presentation within the presoribed period of the 
allotment letter and the share certificate in respect of the shares held by 
him in the dissolved company, to receive in due course share certificates of 
the Iron and Steel Company in accordance with the provisions of this Aot 
and the rales made thereunder. : 

(6: Any rights specified in sub-séction (5) shall, during the period 
beginning with the aopointed day and ending with the day on which the 
lron and Steel Company issues fresh share certificates to the shareholders 
of the dissulved company, be transferable in like manner as the shares in 
the Iron and Steel Company themselves are transferable, and the trans- 
f-reés of such rights shall be entitled, upon submission of the letter of allot- 
ment, the relative share certificate in the dissolved company and the doóu- 
ment of transfer to share certificates in the same manner and to the sam 
extent as the transferors would bave been entitled. D Fe 

8. Priority as between secured creditors of the dissolved company and 
secured creditors of the Iron and Steel Company.— Creditors of the dissolved 
company whose debts are seoured by a mortgage, charge or lien on the pro- 
perty ot the dissolved company or any part thereof shall, with reference to 
similar secured oreditora of the Iron and Steel Company, have suoh priority 
in the repayment of the debts as may be determined by agreement between 
the Iron and Steel Company and the secured creditors of the dissolved 
company : i ; f 

Provided that in the abaenoe of any such agreement the matter shall 
be referred by the Iron and Steel Company to the determination of such 
person as may be appointed by the Central Government in this behalf, and 
the decision of such person shall be final end binding on the Iron and Steel 
Company and the seoured creditors concerned. 

9. Provisions with respect to taxation.—(1) The Iron and Steel Com- 
pany ehall Le taxable in respect of the profits and gains of the business 
carried on by the dissolved company before the appointed day to the same 
extent as the disso'ved company wouid have been taxable if this Act had 
not been passed, and the Iron and Stee] Company shall, in its assessment, 
be entitled to ciaim all auch allowances under sub-section (2) of section 10 
of the Indian Income-tax Aot, 1922 (XI of 1922) as the dissolved company 
could have claimed in its assessment if this Act had not been passed. 

(2) For the purposes of any law relating to taxation on income, the 
original cost to the Iron and Stee] Company of the buildings, machinery, 
plant or furniture of the dissolved company transferred to it by virtue of 
this Act shall be deemed to be the written down value thereof, as reduced 
by the initial depreciation permitted by sub-section (2) of section 10 of the 
Indian Incume-Tax Act, 1922 (XI of 1922:, which has been or could have 
been ccmputed by the dissolved company on the appointed day if this Act 
had-not been passed. ` 

10. Payment of interim dividends to shareholders in the dissolved com- 
pany —If the profits of the diasolved cumpiny warrant such a coarse, the 
directors of the dissolved company nay, at any time before the appointed 
day, declare the following dividends as beiog payable — 

(a) to the holdera of preference shares immodiately before the appoin- 
ted day, a dividend at the rate of five per cent. per annum on the amount 
paid ap without dedüotion of Indian income tax payable by the dissolved 
company for the period commencing on the lst dag of June, 1952, and 
ending with the 31st day of December, 1952 ; 
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(b) to the holders of ordinary shares whose names appear on the 
register of the company on the date of such payment, an interin dividend 
not exceeding two and half per cent. on the amount paid up or credited 
as having been fully paid up thereon without deduotion of Indian income- 
tax payable by the dissolved company for the period commencing on the 
ist day of January, 1952, and ending with the 3lst day of December, 
1952. . 

11. Provisions respecting existing officers and other employees of the 
dissolved company —Every officer or other employee (including within that 
expression auditors but excluding therefrom directors, managing agents 
and London Committee Members) employed immediately before the appo- 
inted dey in the dissolved company shall, as from the appointed day, be- 
come an cfficer or other employee, as the case may be, of the Iron and 
Stee] Company and shall hold his office or service therein by the same 
tenure and upon the same terms and conditions and with the same rights 
and privileges as to pension or gratuity as he would have held the same 
under the dissolved company if this Act had not been passed,. and shall 
continue to do so unless and until he is duly removed from his employ- 
ment in the Iron and Steel Company or until his terms and conditions of 
. employment are duly altered by that Company. 

12. Position of directora of the dissolved company.—Every director of 
the dissolved company holding office as such immediately before the appo- 
inted day shall become, as from the appointed day, a director of the lron 
and Steel Company, in addition to the other directors of the Iron and Steel 
Company holding office as such before the appointed day, and shall, sub- 
ject to the provisions of the articles of association of the Iron and Steel 
Company, hold his office and aot in all respects as if he bad been duly 
appointed under the said articles. 

13. Dissolution of the Steel Corporation of Bengal, Limited.— As from 
the appointed day— 

(a) the Steel Corporation of Bengal, Limited, shall be dissolved and 
thereafter no person shal] make, assert or take any claims, demands or 
proceedings against the dissolved company or against a director or officer 
thereof in his capacity as such director or officer, except in so far as may 
be necessary, for enforcing the provisions of this Aot : 

(b) the right of every shareholder to orin respect of any share in 
the dissolved company shall be extinguished, and thereafter no such share- 
holder shall make, assert or take any claims or demands or proceedings 
in respect of any such share except as provided in this Act. 

Power to make rules for factlitating amalgamation.—The Central 
Government may, by rules published in the Official Gazette, make such 
incidental, consequential or supplementary provisions as in its opinion 
are necessary for fully and effectually carrying out the purposes of this 
Act, and without prejudice to the generality of such power, provision 
may be made in such rules— i 8 

(a) for the allotting or appropriation by the Iron and Steel Company 
of any shares, debentures, policies or other like interests in that company 
which are to be allotted or appropriated under this Act by that company 
to or trom any person ; 

(b) for the disposal of shares in the dissolved company which do not 
represent one fully paid up share in the Iron and Steel Company under 
clause (b) of sub-section (1) of section 7, whether by the surrender to the 
Iron and Steel ComPany of the fractional certificates relating thereto 
with other fractional certificates so as to represent in all one fully paid 

. 
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up share, or, at the option of the shareholder, by the surrender of the 
fractional certificates to the Iron and Steel Company for sale by the 
company on his account ; 

(c) for fixing the period within which any action required to be taken 
under this Aot may be t&ken ; 

(d) for the alteration, notwithstanding anything to the contrary con- 
tained in the Indian Companies Act, 1913 (VII of 1913), of the memo- 
randum or articles of association of the Iron and Steel Company for the 
purpose of increasing the capita] of the company or the borrowing powers 
of the directors thereof or forthe purpore of securing the representation 
of the Central Government on the Board of Directors of the company 
or for any other purpese ; 

(e) for requiring any person concern d with the keeping of the register 
of the holders of any shares, seourities or investments now transferred to 
and vestingin the Irn and Steel Company to forthwith register the 
name of the Iron and Steel Company therein, and to issue to ‘the Iron 
and Steel Company the appropriate documents of title relating to the 
shares, securities or investments transferred to and vesting in it. 

15. Repeal of Ordinance VIII of 1952 —The Iron and Steel Com- . 
panies Ama!gamation Ordinance, 1952 (VIII of 1952), is hereby repealed. 


The Appropriation (No 3) Act, 1952. 


The following Act of Parliament received the assent of the President 
on the 29th December, 1852 and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, dated the 31st December 1952. 


Act No. LXXX of 1952. 


[ 29th December, 1952 ] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1952.53, 

Bz it enacted by Parliament as follows :— 

1. Short title —This Act may be called the Appropriation (No. 3) 
Act, 1952. 

2. Issue of Re, 10,36,10,000 out of the Consolidated Fund of India for 
the year 1952-53.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in colamn 3 
of the Schedule amounting in the aggregate to the ‘sum of ten crores, 
thirty-six lakhs and ten thousand rupees towards defraying the several 
charges which will come in course of payment during the financial year 
1952.63 in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated tor the services and purposes expressed iu the Schedule in 
relation to the said year. 


THE APPROPRIATION (NO. 3) aor, 1952. 
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ni in 
THE SCHEDULE 
(See sections 2 and 3) 
i 2 p -IN 
"No. : AMD 
e Services and purposes Sums not exceeding 
ote : 
* Voted by ; Charged on ] 
Parliament | the Consoli- Total 
| dated Fund 
2 Re, . Rs Ra. 
5 | Ministry of Communications ... 83,000 - 83,000 
23 | External Affairs 23,16,000 ie 23,16,00 
23:A | Chandernagore 21,86,000 s 21,86,000 
30 | Stamp y 156,50,000 15.50,000 
, 92 | Audit 4,72,000 is 4,72,000 
40 | Prepartition Payments .. | 98,380,000 ac » 98,830,000 
48 | Civil Veterinary Services Ae 1,13,000 EM 1,13,000 
49 | Miscellaneous - Expenditure |4,55,35,000 4,55,35,000 
. |+ under the Ministry of Food | - 
and Agrieulture ee ; 
58 | Census .. | 6,00,000 8,00,060 
10 | Ministry of Natural Resources 1,54,000 1,854,000 
and Scientific Research vem i 
78 | Ministry of Rehabilitation ... | . 65,000 | 65,000 
Y Expenditure ‘on` Displaced | ' ^ . - 
Persons 1,22,70,000 -.  *|1,22,70,000 
88 | Kutch .. | 12,29,000 P. iis 12,29,000 
84 | Bilaspur ` 5,48,000 5,48,000 
85 | Manipur t ..| 481,000 4,81,000 ` 
86 | Tripura 10,44,000 10,44,000 
87 | Relation with States ^ we |, 4,638,000 | 4,63,000 
88 | Miscellaneous Expenditure | 11,02,000 11,602,000 
'-| under the Ministry of States . 
95 | Ministry of Works, Produc- | 1,95,000 1,95,000 
tion and Supply T A s 
1.0 | Stationery and Printing . | 47,00,000 ‘| 47,00,000 
101| Miscellaneous Departments | 50,060,000 . 50,600,000 e 
and Expenditure under the - 
Ministry of Works, Produo- x E 
tion and Supply se oes 
°| Charged — Staff, Household and 20,000 | 20,000 
Allowances of the President . 
118, Other Capital Outlay of the |1,36,93,000 1,36,93,000, 
Ministry of Food and Agri- 2 UNA 
culture . S SAR . 
132| Other Capital Outlay of the 1,000 il 1,000 
Ministry of Works, Produo. 
tion and Supply = 
TOTAL 10,35,90,000 20,0001110,36,10,000 
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The West Bengal Evacuee Property (Tripura Amendment) Act, 1952. 
The following Act of Parliament reeeived the assent of the Preaident 
on the 26th December, 1952 and was published in the Gazette of India, 
Extraordinary, Part II-Seotion 1, dated the 20th December, 1952. 
; Act No. LXXV of 1952 
[26th December, 1952] 


An Act further to amend the West Bengal Evacuee Property Act, 1961, 
as extended to Tripura. 

Bum it enacted by Parliament as follows :— 

1. Short title —This Act may be called the West Bengal Evacuee 
Property (Tripura Amendment) Act, 1952. è 

Amendment of section 2, West Bengal Act V of 1951, as extended to 
Tripura.—In clause (b) of seotion 2 of the West Bengal Evacuee, Property 
Act, 1951, as extended to the State of Tripura by the notification of the 
Government of India in the Ministry of States, No. 101-R. C., dated the 
9th May, 1951 (hereinafter referred to as the principal Act), for the -words 
and figures ‘the 15th day of June" the words and figure “the 9th day 
of July” shall be substituted and shall be deemed always to have been 
substituted. 3 

3. Insertion of new section 5A in West Bengal Act V of 1"51, as ex- ' 
tended to Tripura.— After section 5 of the principal Aot, the following sec- 
tion shall be inserted, namely : — 

“5A, Special provision in respect of bargadars.—(1) Where an evacuee 
who, as & bargadar, was in actual possession of any agricultural land on or 
after the 16th day of Auguet, 1947, has returned to Tripura before the 
appointed day and has, before the 6th day of November, 1952, made an 
application in writing to the Collector for being restored to the possession 
of that land as a bargadar, then, notwithstanding anything contained in 
any other law for the time being in force or any contract to the contrary, 
the applicant shall be, and shall be deemed to have been, entitled to be 
restored to actual possession of that land as a bargadar, at the beginning 
of the next crop season which would be available after the application, on 
the same terms and conditions, as far as may be, as were applicable to him 
as such bargadar when he left Tripura. 

(2) On any such application as is referred to in sub-section (1), the 
Collector shall, after making such summary inquiry as he thinks fit and 
if satisfied that the applicant should be restored to the possession of any 
agricultural land as & bargadar, place the applicant or empower any vfficer 
subordinate to him to place the applicant in the possession of that land 
on the same terms and conditions, as far as “may be, as were applicable 
to him when he left Tripura, and for such purpose, the Collector or the 
officer, as the case may be, may use or cause to be used such force as may 
be necessary. : 

Ezplanation.—For the purpose of this section, a ‘bargadar’ means a 
person who, under the system generally known as adht, barga or bhag, 
cultivates the land of another person on condition of delivering a share or 
quantity of the produce of such land to that person.” 

4. Repeal.—(1) The West Bengal Evacuee Property (Tripura Amend- 
ment; Ordinance, 1952 (VI of 1952), is hereby repealed. 

- (2) Notwithstanding such repeal, anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in force on thd day on which 
such thing was done or action was taken. 


— — 
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The Influx from Pakistan (Control) Repealing Act, 1952. 

The following Act of Parliament received the assent of the President. 
on the 26th Deeember, 1952 and was published in the. Gazetie of India, 
Extraordinary, Part II-Section 1, dated the 29th December, 1952. 

Act No. LXXVI of 1952 
{26th December, 19521 


An Act to provide for the repea] of the Influx from Pakistan (Control) 
Ad, 1949. 


Be it enacted by Parliament as follows :— 

1. Short tttle—This Act may be called the Influx from Pakistan 
onre Repealing Act, 1952. 

Repeal of Act XXIII of 1949 and Ordinance VII of 1952.—The 
Into from Pakistan (Control) Act, 1949, and the Influx from Pakistan 
(Control) Repealing Ordinance, 1952, are hereby repealed. 

3. Savings.— (1) The repeal of the Influx from Pakistan (Control) Act, 
1949 (XXITI of 1949), shall not affect the continuance in force, according 
to its tenor, of any permit which is intended to continue in force beyond 
the 15th day of October, 1952, and any person who commits a breach of 
any of the conditions of the permit or against whom a reasonable suspicion 
. exists that he has committed such breach, may be prosecuted, punished or 

procaeded against under seotion 5 or seotion 7 of the Act hereby repealed 
as if the said section had continued in force. 

(2) For the removal of doubts it is hereby declared that the provisions 
contained in sub-section (1) shall be without prejudice to the general 
application of section 6 of the General Clauses Act, 1897 (X of 1897). 

The Delimitation Commission Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 7th January, 1953 and was published in the Gazette of India, Part 
11-Seotion 1, dated the ith January 1903.. 

Act No. LXXXI of 1952. 
[ 7th January, 1963 ] 

An Act lo provide for the readjusiment of the representation of territorial 
conatiiuenctes in the House of the People and $n the State Legislative Assemb- 


lies and the delimitation of those constituencies and for matters connected 
therewith. 


Buz it enacted by Parliament as follows :— 

1. Short tille.—1 his Act may be called the Delimitation Commission 
Act, 1952. 

2. Definitions —JIn this Act, unless the context otherwise requires,— 

(a) “article” means an article of the Constitution ; 

(b) “associate member” means a member nominated under section 5 ; 

(c) “Commission” means the Delimitation Commission constituted 
under section 3 ; 


LÀ 
(d) “latest census figures" mean the census figures as ascertained at 
the census held in 1951 ; 


(e) “member” means a member of the Commission and includes the 
Chairman. 

3. Constitution of Delimitation Commission. —(1) As soon as may be 
after the commencement of this Act, the Central Government shall consti- 
tute a Commiasion to be called the Delimitation Commission which shall 
consist of three members as follows :— 

` (a) two members, each of whom shall be a person who is or has been 


a Judge of the Supreme Court or of a Hus Court, to be appointed by the 
Central Government, and 
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(b) the Chief Election Commissioner, ex-officso, 

(2) The Central Government shall nomindte one of the members ap- 
pointed under clause (a) of sub-section (1) to be the Chairman of the Com- 
mission. ` 

4. Duties of the Commission.—It shall be the duty of the Commis- 
Bion to readjust the representation of thé several territorial constituencies 
in the House of the People and of the seweral territorial constituencies in 
the Legislative Assembly of each State other than Jammu and Kashmir, 
on the basis of the latest census figures and to delimit the said oonsti- 
tuencies. 

B. Associate members —(1) For the purpose of assisting the Gommis- 
sion in the readjustment of the representation andin the delimitation of 
the territorial constituencies, both for the House of the People and the 

- Legislative Assembly, if any, in each State other than the State of Jammu 
and Kashmir and the State of Bilaspur, the Commission shall associate 
with itself from that State, if ita population according to the latest census 

figures — : 

(a) ig not less than seventy-five lakhs, seven persons, three of whom 
shall be members of the House of the People representing that State and 
four shall be members of the Lsgislativ: Assembly of that State ; 

(b) is leas than seventy-five lakhs, bat not less than twenty lakhs, 
five peraons, two of whom shall be memb-rs of the House'of the People 
representing that State and three shall be members of the Legislative 
Assembly of that State ; 

(o) is less than twenty lakhs and the State has a Legislative Assembly, 
three pergons, one of whom shall bea member of the House of the 
People representing that State and two shall be members of the Legisla- 
tive Assembly of that State ; and ; : 

(d) -is less than twenty lakhs and the State has no Legislative Assem- 
bly, two persons who shall be the members of the House of the People 
representing that State. 

(2) .The persons to be so associated from each State shall be nomina- 
ted, in the case of members of the House of the People, by the Speaker 
of that House, and in the case of members of a Legislative Assembly, by 
the Speaker of that Assembly, having due regard to.the composition of 
the House, or as the case may be, of the Assembly. f 

(3) The first nominations to be made under sub-section (2)— 

(a) shall be made by the Speakers of the several Legislative Assem- 
blies within one month, and by the Speaker of the House of the People 
within two months, of the commencement of this Act, and 

(b) shall be communicated to.the Chief Election Commissioner, and 
where the nominations are made by the Speaker of a Legislative Assembly, 
also.to the Speaker of the House of the People. : 

(b) None of the associate members shall have a right to vote or to sign 

any decision of the Oommission. 
' 6. Casual vacancies. —1f owing to death'or resignation the office of 
the Chairman or of a member or of an sasociate member falls vacant, it 
shall be filled as soon as may be practicable by the Central Government 
or the Speaker concerned under and in accordance with the provisions of 
section 3 or, aa the case may be, of section 5. 

7. Procedure and Powers of the Oommission.—(1) The Commission - 
shall determine its procedure and shall in the performance of ita functions 
have all the powers of a civil court under the Code of Civil Procedure, 1908 
(Aot V of 1908), while trying a suit, in respect of the following matters, 
namely : g 
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(a) summoning and enforcing the attendance of witnesses ; d 

(b) requiring the production of any document ; and’ 

(e) requisitioning any Publio record from any court or office, 

(2) The Commireion shall have power to require any person to furnish 
any information on euch pointe or matters as in the opinion of the Com- 
mission may be useful for, or relevant to, any matter under the considera- 
tion of the Commission. 

(8) The Commission may authorise any of its members to exercise any 
of the powers conferred on it by clauses (a) to (0) of sub-section (1) and 
sub-section (2), and any order made or act done in exeroise of any of 
those powers by the member authoriaed by the Commission in that behalf 
shall be deemed to be the order or act, as the tase may be, of the ‘Com- 
mission. 

. (4) If there is a difference of opinion among the members, the opinion 
of the majority shall prevail. and aots and orders ofthe Commission shall 
be expressed in terms of the viewa of the majority. 

(6) The "Commission as well as any group of associate members shall 
have power to act notwithstanding the temporary absence of a member or 
associate member or the existence of a vaoanoy in the Commission or in 
that or any other group of associate members ; and no aet or proceeding 
of the Commission or of any group of associate members shall be invalid 
or called in question on the ground merely of such temporary absence or 
of the existence of snch vacancy. 

(6) The Commission shall: be deemed to be a civil court for the 
purposes of sections 48U and 487 of the Code of Criminal Procedure, 1898 
(Act V of 1898). 

Ezplanation.— For the purposes of enforoing the attendance of wit- 
nesses the local limits of the jurisdiction of the Commission shall be the 
limits of the territory of India, 

8. Manner of making readjustment and delimitation.—(1) The Com. 
mission shall, in the manner herein provided, first determine on the basis 
of the latest census figures— 

(a) the number of seats to be allotted to each of the States in the 
House of the People and the number of seats, if any, ‘to be reserved for 
the scheduled castes and for the scheduled tribes of the State, and in 
oe 80, shall have regard to the provisions of article 81 and article 330 ; 
‘an : 

(b) the number of seata to be assigned to the Legislative Assembly of 
each. Part, A State and of each Part B State other than Jammu and Kash- 
mir, and the number of seats, if any, to be reserved therein for the sohe- 
duled castes and the scheduled tribes of the State, and'in doing so, shall 
. have regard to the provisions of article 170 and artiole 332, and shall also 
ensure that the total pumber of seats assigned to the Legislative Assembly 


of a State forms an integral multiple of the total number of seats allotted | 


to that State in the House of the People: 

Provided that no reduction shall be made in the number of seats in 
the House of the People at preserit allotted to any Part C State which bas 
no Legislative Assembly, 

(2) The Commission shall, in the manner herein —Ó then distri- 
bute the seats allotted to each of the States other than Jammu. and 
Kashmir in the House of the People, the seats assigned to the Legislative 
Assembly of each Part A State and of each Part B State other than Jammu 
and Kashmir, and' the seats allotted to the Legislative Assemblies of 
certain Part C States under seotion 3 of the Government of Part O States 
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Act, 1951 (XLIX of 1951), to territorial constituencies and delimit them 
in accordance with the provisione of the Constitution and of the said sec- 
tion $ on the basis of the latest cenaus figures and in doing so, the Com- 
mission shal] have regard to the following provisions, namely :— 

(a) all constituencies shall be either single-member constituencies or 
two-member constituencies ; 

(b) wherever practicable, seats may be reserved for the scheduled 
castes or for the scheduled tribes in single-member constituencies ; 

(e) in every two-member constituency, one seat shall be reserved 
either for the scheduled castes or fur the scheduled tribes, and the other 
geat shall not be so reserved ; x 

(d) constituencies in which a seat is reserved either ior the scheduled 
castes or for the scheduled tribes ehall, as far as practicable, be located in 
areas in which the populetion of the scheduled castes or, as the case may 
be, of the scheduled tribes ia most concentrated but in regard to scheduled 
castes eare should be taken to distribute the reserved seats in different 
areas of the State ; and : 

(e) all constituencies shall, as far as practicable, consist of geographi- 
cally compact areas, and in delimiting them, regard shall be had to physi- 
cal features, existing boundaries of administrative unite, facilities of com. - 
munication and public convenience : 

Provided that the Commission may, if it finds it necessary so to do, 
continue eitber or both of the existing three member constituencies, whe- 
ther with or without alterations in their boundaries, reserving therein one 
seat for the scheduled castes and another seat for the scheduled tribes. 

(8) First in respect of the determination of numbers ander sub-section 
(1), and then again in respect of the distribution of seats and delimitation 
of constituencies under sub-section (2), the Commission shall — 

(a) publish its proposals, together with the dissenting proposals, if 
any, of an associate member who desires publication thereof, in the Gazette 
of India and Official Gazettes of all the States concerned and alsoin such 
other manner as it thinks fit ; 

(b) specify a date on or after which the proposals wil] be further 
considered by it ; - 

(e) consider all objections and suggestions which may have been 
received by it before the date so specified, and for the purpose of such 
consideration, hold one or more public sittings at such place or places as it 
thinks fit ; and : 

(d) thereafter, determine the matters referred to in sub-section (1) 
or, as the case may be, in sub-section (2) by one or more final orders. 

9. Readjustment of representation and the date of operation of such 
readjustment.—-(1) The Commission shall cause each of its final orders to 
be published in the Gazette of Indis; and upon such publication, the 
e order shall have the full force of law and shall not be called in question in 
any court. 

(2) As soon as may be after such publication, every such order shall 
be laid before the House of the People 

(3) Subject to the provisions of sub-section (4), the readjustment of 
the representation of the several territorial constituencies in the Honse of 
the People or in the Legislative Assembly of a State and the delimitation 
of those constituencies provided for in any such order shall apply in rela- 
tion to every election to the House of the People or tothe Legislative 
Assembly of such State, as the case may be, held after the publication in 
the Gazette of India of that order, and shallso apply in supersession of 
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the provisions relating to euch représentation contained in the gee amar 
tion of the People Aot, 1930 (XLIII ot 195u), the Government of prd 
States Aot, 1951 (XLIX of 1951), and the orders made under either of the 
said Acta. : Fr , 

(4) Nothing in this section shall affeot the representation in the Hohe 
of the People or in the Legislative Assembly of a State until the disso E 
tion of the House or the Assembly,eas the case may be, existing on the 
date of publication in the Gazette of India of the order made by the Com- 
mission under sub-seotion (1) relatiog to thé readjustment of such repre- 
sentation. eae 

10. , Amendment of orders of the Commission.— At any time within six 
months of the date of publication in the Gazette of India of any order of 
the Commission under sub-section (1) of section 9, any clerical or arith- 
metical mistake in the order and any error arising therein from an acci- 
dental slip or omission may be corrected by the Chief Election Commis: 
sioner by order made with the previous approval of the other members of 


the Commission or of such of them as may be then available and published 
in the Gazette of [ndia. 


The Appropriation Act, 1953. l 
The following Aot of Parliament received the assent of the Pre ident 
on the 6th Maroh, 1953 and’ was published in the Gazette of Ind'a, Extra- 
ordinary, Part Il-Seotion 1, dated the 6th March 1903. 


. 1 of 1953. a 
Dude ` [5th March, 1953] 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the financtal 
year 1962.63. i 


BK it enacted by Parliament as follows : — : 
1. Short title —This Act may be called the Appropriation Aot, 1953. 

- 2. Issue of Ra. 46,69,50,000 out of the Consolidated Fund of India for 
the year 1952-53.—From and ont of,the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of forty-six crores, 
aixtv-nine lakhs and fifty thousand rupees towards defraying the several 
charges whioh will come in course of payment during the financial year 
1952-53, in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Aot shall -be appro- 
priated for the aervices and purposes expressed in, the Sohedule in relation 


to the said year. 
THE SCHEDULE T 
_ (See seotiona 2 and 3) 














I 2 3 NE 
- Suma not exceeding 
No. . g ` 
of , : Charged on 
Vote Services and Purposes | Voted by | the Consoli- Total 
att Parlament ; dated Fund 
YU U Ra. Ra. Ra. 
1 | Ministry of Commerce and Industry 1,92,000 m T,92,000 
2 | Miscellaneous Departments and 1,46 coo e 1 ,46,000 
Hxpeuditure under the Ministry E 





of Commerce and Industry. 
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| Sums not exceeding 





























Services and purposes “ray she Comolls | To 
Parlia- the Consoli- Total 
nent — | dated Fund | m 
i | Rs. Re. Rs. 
Indian Posts and Telegraphs | 8,60,000 8,60,000 ' 
Department (including work-| 
ing expenses). | . ] . 
Aviation ies ae 10,000 10 000 
Miscellaneous expenditure 26.000 ves 26,000* 
under the Ministry of Com- | ` 
munications. "m z 
Payments to other Govera- ` 61,000 eis 61,000 
ments, Departments, etc., on) ` = 
account of the administration 
of Agency subjects and man- | 
agement of Treasuries. , 
Currency „ere [p 50000 50,000 
Superannuation Allowances pM - s. c.l 14,00,000 
and Pensions. f hone. (Ap I. 
Grants-in-aid to States i . 5,05,00,000 6,65,00, 000 
Miscellaneous Adjustments 31, 000 fas 87,000 
between the Union and State i 
Governments. | Ted ; 
Miscellaneous expenditure  16,11,00,000 ave 6,11,00,000 
. under the Ministry of Food 
and Agriculture. : 
Miscellaneous Expenditure | 13,84,000 |. PI 13,84,000 
under the Ministry of Health. 
Police: .. | 9,94,000 sie 9,94,000 
Andaman and Nicobar Islands} 2,40,000 | sei 2, 40, ‘000 
Administration of Justice ... 57,000 S 57,000 
Ministry of Natural Resources 36,000 | tes 35,000 
and Scientific Research. MN: 
Expenditure on Displaced (1,06,57,000! ^ ... 1,06,57,000 
Persons. 
Relations with States ... | 2,834,000 “ees | . 2,94,000 
Miscellaneous Expenditure | .9,30,000 | 9,30,000 
under the Ministry of States 
Lighthouses and Lightehips | 4,099,000 | as. 4,: 9,000 
Supplies -.. | 69,86,000 RE 69,806,000 
Salt 2 | 2,090,000 |  ... ! 2.00,000 
Secretariat of the Vice- Presi- 28,000 aati .. 28,000 
dent. 3 
. Cua naED— Union Public 1,92,000 T 1,92,000 
Service Commission. : 
Capital Outlay on Indian |1,00,00,006 Sa 1,00,00,000 
Posts. and Telegraphs (Not 
. met from. Revenue). 


zg 


` 
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Sums not exceeding : 


No. | -7 ^" - Charged on 








of Services and Purposes Voted by | the Consoli- Total 
Voce : Parliament ! dated Fund Ax. 
112 | Commuted Value of Pensidns 10,77,000 Je 10,77,000 


114 | Other Capital Outlay ofthe |16,57,36,000 
Ministry of Finance. 

115 | Loans and Advances by the TT 13,28,00 ,000/13,28,00,00U 
Central Government. 


- 16,67,36,000 


123 | Capital Outlay on Multipur- | 1,08,30,000 Nea 1,08,30,000 
" pose River Schemes. : 
124 | Other Capital Outlay of the 82,000 see ^ 82,000 
Ministry of Natural Resour- | ` 
. Í ees and Scientific Research. 1 r 
126 | Capital Outlay of the Minis- | 836,17,000 T 36,17,000 





try of States. 





TOTAL . (27 65,388 ,000 19,0 ,120,00 26,69,50, uou 


—  — 


The Indian Tariff (Amendment) Act, 1953. s 
The following Aot of Parliament received the assent of the President 
on the:16th March, 1993 and was published in the Gazette of India, Extra- 
‘ordinary, Pert I Seotion 1, dated the 17th March 1953.. 


Act No. 2 of 1953. 
| 16th March, 1953.) 


An Act further to amend the Indian Tariff Act, 1934. 

BE-it enacted by Parliament as follows :— 

1. Short title.—This Act may be called the Indian: Torif (Amend- 
ment) Act, 1953. 

2. Amendment of section 34, Act XXXII of 1934. —In section 3A of 
the Indian Tariff Act, 1934 (hereinafter referred to as the principal Aot), — . 

(8) in sub-section (1), for the words, figures, letters and brackets “the 
Tariff Board set up under the Resolution of the Government of India in 
the Department of Commerce No. 218-T(55)/45, dated the 3rd November, 
1945” the words, figures, letter and brackets "the Tariff’ Commission 
established under the Tariff Commission Act, 1951 is of 1961)" shall be 
substituted ; 

(b) for sub-section (3), the following sub- section shall be substituted, 
aim. — 

'  * "(3) Where a notification has been issued imde sub-section (1), there 
she il, unless the notification is in the meantime rescinded,: be introduced 
in Parliament, as soon as may be, but in any case during the next session” 

' of Parliament. following the date of the issue of the notification, a Bill 
on behalf of the Central Government to give effect to the proposals in 

' regard to the continuance of a protective duty of customs on the goods to 
which the notification relates, and the notification shall cease to have 

' -éffeot when such Bill becomes law, whether with or without modifications, 

A without prejudice to the validity of anything previously done there- 

under : 

Provided that if the notification under salisection (1) is iesued when 


Parliament ig in session, such a Bill shall be introduced i in Parliament 
during that session ; 
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Provided further that where for any reason a Bill as aforesaid does 
not become law within six months from the date of ite introduction in 
Parliament, the notification shall cease to have effect on the expiration 
of the said period of six months." 

(c) sub-section (4) shall be omitted. : 

- 4. Amendment of the First Schedule, Act XXXII of 1934.—In the 
First Schedule to the principal Act.— e i 
i) after Item No. 72(34), the following Items be inserted, namely :— 


**72(35) , Ball bearings Of 
ali jnds sot 











exceeding 2” bore ` ; 
diameter adapted . 
for use as parts o ; 
and accessories of g 
motor vehicleg | ! 
other than motor! * | 
cyclea and motor 
scooters— 
(a) of British ma» Protective | 9t 1/2 percent veg - | December 
nufacture. ad valorem. Ist 1954. 
(b) not of British, Protective | Preferential rate| ... T" ecember 
manufacture. | of duty actually ' | grat, 1954. 
| | charged for the 
time being for 
' such products of 
United Kingdom 
origin plus three 
per cent. ad va- 
Man "- 

72(36) | Ball bearings of | Protective | 94 1/2 percent. | .. | se | December. 
all kinds EX ex- ad valorem 4. 31st, 1954. 
ceeding 2” bore 
diameter not 
otherwise speci- 
fied. : 5 n 

72(37) | Adapter bearings| Protective | 10 percent. e. «+ | December 
not exceeding 2" ad valorem. 31st, 1954- 


bore diameter 

which are speci- 

. ally designed for t 

use exclusively 

with power dri. 

ven machioery. x . 

72(38) | Ball and roller | Revenue 10 per cent. 9| ..'| .. ” 
bearings tor use ad valorem. ` 

with shafüngs of 

more than 2” 

bore dismeter and 

adapter besar- . 

; ings not orher- 

wise specified, 

which sre speci- 

ally designed for 

use exclusively * 

with power dri- 


ven machinery ; 
(ii) in Item No. 75(10) (v), ip the. entry in the second column, the 


words and figures ‘ball bearings up to 2” bore” shall be omitted. 











The Union Duties of Excise (Distribution) Act, 1953. 

The following ‘Act of Parliament received the assent of the President 

on the 18th March, 1953 and was published in the Gasette of India, Part 
TI-Section 1, dated the 19th March 1953. : g 


Act No. 3 of 1953 
. . [18ih March, 1953] 
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“An Ad to provide for the distribution ofa pari of the net proceeds of 
certain Union: duties of excise among’ the States. 

Bz it enacted by Patliament as follows :— 

1. Short istle.—This Act may be called the Union Duties of Excise 
(Distribution) Act, 1953.- 

2. Definition. --In this Act, the expression- “Distributable Union 
duties of excise’ means forty per cent. of the net proceeds of the duties of 
exciss ldvied and collected under the Central Excises and ‘Salt Aot, 1944 
(I of 3044) on matches, tubacco and vegetable product as defined in Items 
Nos. 2, 9, and 1! respectively of the First Nchedule to that Aot. 

3. Distribution of a part of the Union duties of excise among the 
States.—During each financial year commencing on and after‘the first day 
of April, 1952, there shall be paid out of the Consolidated Fund of India 
tu each of the States speoified in column | of the Table below such percen- 
tage of the distributable Union duties of excise as is set out against it in 
column 2: 

` Provided that if any Part B State is entitled to receive in anv finan- 
cial year any grant of financial assistance by the Government of India by 
virtue of an agreement under clause (1) of article 278 “of the Constitution, 
the State shall be entitled either to the amount of the said grant or to the 
total amount falling to ite-&hare out of the net proceeds of the dis ribata- 
ble Union duties of excise ünder this Act and the net proceeds of the taxes 
on income under article 270 of the Constitution, whichever is greater. 


. | +> TABLE 

1 Hy ; 2 
Sie ^ 07 7 . Percentage - 
Assam . . om 2.61 
Bihar h l .. ` 11.60 
Bombay C. 10.37 
Hyderabad: swe 5.39 
Madhya Bharat ew 05: 229 7 
Madhya Pradesh ^ sss 6.13 

adras a aes b 44 
‘Mysore oes 2.62 
Orissa E^ Nas 4.22 
Patiala & East Punjab States Union ,' ... 1.00 
Punjab e , ^. 7 $006, 
Rajasthan Xi bate 4.41 * 
Saurashtra I en d 1.19 
Travancore-Cochin sxi 2 68 
Uttar Pradesh T us 18.23 
West Bengal 7.16 


4. Jieponditete to be charged on the Consolidated Fund of India.— 
Any Expenditure under the provisions of this Aot shall be expenditufe 
charged on the Consolidated Fund of India. 

B. Power to make rules —The Central Government may, by notifica- 
tion in the Official Gazette, make rules providing for the time ‘at which 
and the manner in which any payments under this Act are to be made, 
for the making of adjustments between one finanoial year and. another and 
for any other ineldentel or ancillary matters. 


The Appropriation (Vote on Account) Act, 1953. 
The following Act of Parliament received the assent of the President 
-on the J9th March, 1953 and was- published in the Gazette of India, Extra- 
ordinary, Part II-Section. 1, dated the 20th March 1953. 


“Act No 4 of 1953 


r 


J 


PARTII ] INDIAN PARLIAMENT act NO. 4 or 1953. 51 





{19th March, 1963) 

An Act to provide for the withdrawal of certain sums from and out of 
Í E VP S: Fund of India for the service of a part of the financial year 
1958.54. 

Bn it enacted by Parliament as follows :— 

1. Short title.—This Act may be cajled the Appropriation (Vote on 
Account) Act, 1952, 

2. Wtthdrawal of Rs. 2,47,80,17,000 from and out of the Consolidated 
Fund of India for the financial year 1953-54.—From and out of the Consoli- 
dated Fund of India there may be withdrawn sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of two hundred and forty-seven crores, thirty lakhs and seventeen, 
thousand rupees towards defraying the several charges which will come in 
course of payment during the financial year 1953-54. 

3. Appropriation.—The sums authorised to be withdrawn from and 
out of the Consolidated Fund by this Act shall be appropriated for the 
services and purposes expressed in the Schedule in relation to the said year. 

THE SCHEDULE 
(See sections 2 and 3) 
I | 2 3 











Sums not exceeding 


No. Voted by | Charged on 
of Services and purposes Parliament | the Consoli- 
Vote dated Fund 




















Toral 
1 | ‘Ministry of Commerce and In- 
dustry Fis 6,02,000 22 6,02,000 
2 | Industries -. | 99,18,000 Ses 99,18,000 
3 | Commercial Intelligence and 
Statisties T | 4,236,000 T 4,36,000 
4 | Miscellaneous Departments | 
| and Expenditure under the 
' Ministry of Commerce and 
Industry E 3,835,000 E 3,35,000 
b | Ministry of Communications . 1,01,000 I 1,01,000 
6 ! Indian Posts and Telegraphs 
! Department (inoluding Work- 
| ing Expenses) .- |8,00,69,000 | 13,73,000 | 3,80,42,000 
7 ! Meteorology aa 9,08,000 ae 9,08,000 
8 ! Overseas Communications Ser- 
vice ... | 7,658,000 34,000 | 7,492,000 
* 9! Aviation . | 24.61,000 m 24 61,000 
10 | Miscellaneous Departments 
and Expenditure under the 
Ministry of Communications. 69 000 E 69,000 
11 | Ministry ot Defence = 2,18,000 st | 2,318,000 
12 | Defence Services—Effective 
Army -. |18,64,26,000 its 13,64,25,000 
13 | Defence  Services--Effeotive ^ . 
Navy ..| 94,32,000 aes 94,32,000 
14, Defence Services— Effective 
Air Force 2,14,94,000 sei .2,14,94,000 
15 | Defence Services—Non-Effeo- 
tive Charges ee 11,90,67,000 1,000 1,360,592 ^00 
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I _ 2 3 
Sums not exceeding 
No. Voted by | Charged on pci md 
of Services and purposes  & Parliament | the Consoli- Toral 
Vote dated Fund 
16 | Miscellaneous Expenditure un- 
der the Ministry of Defence . 42,000 A 42,000 
17 | Ministry of Education ae 2,76,000 cee 2,76,000 
18 | Atchæology 3,090,000 vs $,69;000 
_ 19 | Other Scientific Departments. 15,998,000 pee 15,968,000 
20 | Education 40,867,000 sis 40,607,000 
21 | Miscellaneous Departments 
. | &nd Expenditure under the 
Ministry of Education € 2,52,000 2,592,000 
22 | Tribal Areas e. | 21,54,000 31,54,000 
23 |External Affairs 46,93.000 46,93,000 
24 Chandernagore i 1,94,00U -1,94,000 
'25 | Miscellaneous, Expenditure un- 
der the Ministry of External ; 
Affairs asi 32,000 es 32,000 
26 | Ministry of Finanoe eee | 12,03,0.0 12,03,000 
27 | Customs --- | 28,12,000 T 28,12,000 
28 | Union Excise Duties «++ j 45,306,000 |1,37,40,000 |1,82,76,000 
29 | Taxes on Income including IE 
Corporation Tax 28,40,000 28,40,000 
30 | Opium -. |. 56,13,000 -. 2,56,13,000 , 
31 | Stamps . | 9,96,000 48,000 | 10,44,000 
32 | Payments to Other Govern- 
ments, Departments, eto. ... 92,000 E 92,000 
33 | Audit 58,059,000 1,24,000 | 60,273,000 
34 | Currency 13,70,000 30,000 | 14,00,000 
36 | Mint 8,02,000 wes 8,02,000 
36 | Territorial and Political Pen- 
sions 1,90,010 1,90,000 
37 | Superannuation Allowances f 
and Pensions s 55,24,000 1,47,000 | 66,71,000 
38 | Miscellaneous Departments y 
and Expenditure under the 
Ministry of Finance à 16,71,000 ws 16,71,000 
39 | Grants-in-aid to States «+» |8,67,47,000 |3,01,25,000 16,58,72,000 
40 | Miscellaneous adjustments "o9 
between the Union and State 
Governments sist 15,000 15,000 
4] | Extra-ordinary payments 1,91,01,000 1,91,U01,000 
42 | Pre-partition payments : 16,20,1.00 5,000 ! 16;26,000 
Charged —Interest on Debt š 
and other obligations and 
reduction or avoidance of 
Debt - 6,65,93,000 -16,65,93,000 
43 | Ministry of Food and Agri- . 
oulture - | 3,890,000 x 3,90,000 
44 | Fortst xs 2,850,000 eee ` 2,80,000 
45 ' Agriculture -. | 80,690,000 En 30,69,000 
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Sums not exceeding 

















No. “Voted by | Charged on | 
of Services and purposes Parliament | the Consoli- Total 
Vote ` dated Fund É 
46 , Civil Veterinary Services — .. 3,08,000 dee 3,08,000 
47 | Miscellaneous Departments 
and Expenditure under the 
Ministry of Fuod and Ae : y 
culture 6,11,000 ats 6,11,00Q 
48 | Ministry of Health wee 53,000 i 53,000 
49 | Medical Services vs 8,095,000 vs 8,956,000 
50 | Publio Health . 9,659,000 et 9,59,000 
51 | Miscellaneous Expenditure 
undér the Ministry of Health 6,36,000 ME 6,306,000 
52 | Ministry of Home Affairs ... | 10,68,000 sos 10,068,000 
53 | Cabinet p 1,99,000 se 1,99,000 
54 | Delhi - 12,60,000 E 12,60,000 
55 | Police ao 5,76,000 iei 5,786,000 
56 | Census a 87,000 exe 87,000 
57 | Miscellaneous Departments 
and Expenditure under the E 
Ministry of Home Affairs ... 92,000 | . ..4 92,000 
58 | Andaman and Nicobar Is- | 14,606,000. A 14,060,000 
lands : 
59 | Ministry of Information and ; 
Broadcasting zs *,55,000 A 8,565,000 
60 | Broadcasting 19,06,000 des 49,06,000 
61 | Ministry of Irrigation and 
Power m 66,000 oe - . 606,000 
62 | Irrigation, eto. 2,000 s 2,000 
63 | Multipurpose River Schemes 3,£0,000 wee 3,80,000 
64 | Miscellaneous Departments 
and Expenditure under the 
Ministry of Irrigation and ‘ ; 
Power  — ' e 3,37,000 Si 8,37,000 
65 | Ministry of Labour «| 2,44,000 he 2,44,000 
66 | Chief Inspector of Mines  ... 74,000 T 14,000 
67 | Miscellaneous Departments ‘ : 
and Expenditure under the . 
š Ministry of Labvur i 26,19,000 cx 26,49,000 
68 | Employment Exchanges and erts 
Resettlement | 1532,00) age 11,82,000 
69 | Civil Deferice Ms 10,000 " 10,000 
70 | Ministry of Law eo 14,852,000 svi 14,602,000 
71 | Administrig'iori.of Justice ... 16,000 73,000 89,000 
72 | Ministry of Natural Resources 
and Scientific Researoh — ... 60,000 e 60,000 
73 | Burvey of India: à ae 8,69,000 sei. 8,69.000 
74 | Botanical Suryey. bee 22,000 3s 22,000 
76 | Zoological Survey ks 36 000 woi 36,000 
76 | Ge-lọgical Survey ae 4,28,000 ee * 4,28,000 
77 | Mines ses 1,79,000 iet 1,79,000 
78 * Scientific Research ..  206.35,000 cok 26.35.000 
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I 2 3 
eh eee pam Sums not exceeding 
No. Voted by | Charged on 
of- ~ Services and purposes Parliament | the Consoli- Total 
Vote i i dated Fund 
| d.. Rs. Re. Ra, 
, 79 | Miscellaneous, Departments and| 
Expenditure under the Minis- 
try ef Natural Resources and 
Scientific Research 1,000 à 1,000 
50 | Department, of Parliamentary 
o. |, Affairs ie ki 10,000 10,000 
81 | Ministry of Production E 62,000 ife 62,000 
82 | Salt . 10,49,000 25,000 | 10,74,000 
83 | Other Organisations under the . 
Ministry of Production 9,83,000 9,83,000 
84 | Miscellaneous Departmens and ; 
, Expenditure under the Minis- 
try oi Production .. | 15,36,000 - 15,386,000 
85 | Ministry of Rehabilitation |... 1,65,000 we 1,65,000 
86 | Expenditure on Displaced Per- 
sons. +». {1,06 ,63,000 1,05,63,000 
87 | Miscellaneous Expenditure | ~ f 
‘| undér the Ministry of Reha- oem P 
bilitation .. ..| - $8,000 3,000 
88 Ministry of States ` T 97,000 97,000 
89 | Privy purses and allowances jada | 
of Indian Rulers ` Ten $4,000 |1,34,57,000 |1,35,21,000 
e ,90 | Kutch ' 9,26,000 p 9.26,000 
91 | Bilaspur 2,193,000 .2,13,000 
92 | Manipur 6,29,000 5,29,000 
93 | Tripura ..| 10,211,000 10,11,000 
94 | Relations with States 5,18,000 5,18.000 
95 | Miscellaneous expenditure 
under the Ministry of States. 4,097,000 4,97,000 
96 | Ministry of Transport 2,069,000 : 2,609,000 ° 
97 | Ports and Pilotage » `: 5 5,270,040 i 520,000 
98 | Lighthouses and Lightships .. |: 6,864,000]. 6,64,000 
99 | Central Road Fund : i . 40. 94, 000 : 40 94,000 
100 | Communications gnaludine | 
National. Highways) , $9,37,000 39,387,000 
101 | Miscellaneous Expenditure Y * 
under the Ministry of Trans- 
port RS 36,000 36,000 
:102 | Ministry of Works, Housing 
. and Supply : t 1,82,0)0 , 1,82,000 
103 | Supplies: .| 22,97,000 M 22.97,000 
104 | Other Civil W. rks .../1,23,11,000 | ^ 1,756,000 |11,24,86,000 
105 | Stationery and Printing‘ | 41,12,000 | © a 41,12,000 
106 | Miscellaneous Departmenta 
. and Expenditure under the 
Ministry of Works, Housing 
and Supply ..| 3,87,000 3,87,000 
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DEO COS NES Os ey, 
THE SECOND SCHEDULE 
: (See section 5) 
Goods on which additional duty of customs is not leviable 

_Gooda comprised in the following Items of the First Schedule to the 
Indian Tariff Act, 1934, namely :— 

. 1(1), 2, 4(1), 4(3), 4(4), 4(6), 7(1), 8(1), 8(4), 8(5), 0(b), 9(6), 9(7), 12 
(6), 18(8), 13(9), 15(5), 15(9), 15(10), 15(11), 15(12), 16, 16(1), 16(3), 19, 
19(1), 19(2), 19(3), 20, 70(1), 20.2), 20(3), 20(6), 20(7), 21, 21(4) 21(5), 
21(6) 21(7), 21(8), 21(9), z2(3), 22(5), 27(1), 27(8), 27(4), 27(8), 28A, 28 
(14), 28(21), 28(22), 28(23), 28(24), 28(25), 25(20), 28(26A), 28(27), 28(28), 
28(29), 28(30), 30(1), 30(z), 30(7), 30(11), 30(12), 30(13), 31(4), 31(5), 40 
(6), 40(7), 44(1), 447), 45(3), 45(4), 45(5), 48(1), 48(3), 48(4), 48(5) 48(7), 
48(8), 48(9), 48(10), 49(oj, 40(1), 49(2), 51, 62, 52(4), 63(2), 64, 55(1), 55 
(2), 55(3), 56, 56(1), 5912), 59(3), 59(4), 69(5), 60, 60(4), 60(5), 61, 6l(tl).. 
70(10), 70(11), 71(9), 71(10), 72(4), 72(5), 72(26), 72(27), 72(28), 73(4), 
73(8), 73(9), 73(10), 73(11), 73(12), 74(4), 75(1), 76, 77(2), T4), 78,1), 
79, 83, 84(1), 85, ^ 6(2), 86 and *6(1). 

THE THIRD SOHEDULE 
(See section 5) 
Goods on which additional duty of customs at 5 per cent. ta leviable 

Goods comprised in the following Items of the First Schedule to the 
Indian Tariff Act, 1934, namely :— 

4, 8(2), 9(3), 11(2), 11(4), 115), 11(6), 18(4), 15, 21(3), 24, 24(1), 
24(2), 24(3), 25(1), 27(2), 27(5), 27 (0), 27(7), 27(3), 28, 28(4), 28(8), 28(15). 
28(10), 28(17), 28(18), 28(19), 28(20), 28(31), 29, 29(1), 30, 30(9), 30(10), 
34(3), 40(4), 40(5), 43, 44, 45, 40, 40(3), 47, 55, 60(2), 60(3), 60(6), 70(7), 
61(2), 61(3), 61(8), 61(8), 62(1), 62(2), 63(14), 63(10), 63(81), 63(32), 63 

. (83), 63(34), 63(35),. 64, 64(3), 64(4), 65, 60, 66(1), 67, 67(1), 6:(:), 68, 
68(2), 69(2), 70, ?0(1), 70(2), ,0(3), 70(4), 70(5), 70(6), 70(9), 7112), 71(3), 
71(7), 71(8), 71(11), 72, 22(L), 72(2), 72(3). 72(11), 72(12), 72(13), 72(143, 
72(15), 72(16), 72(17), 72(18), 72(19), 72(20), 72(21), 72(22), 72(231, 72(24) 
-72(25), 72(33), 72(34), 73(2), 73(7), 73t141, 73(16), 73(16), 74(2), 75, 75(2), 
75(3), 75(5), 75(6), 75(7), 75(8), 15(9), 75(10), 76(11), 75(12), 75(13), 77 
(5), 78, 82(1), 82(3), 84 and 86(1). 





The Central Excises and Salt (Amendment) Act, 1953. 
The following Aot of Parliament received the assent of the President 
on the 25th April 1953 and was published in the Gazetis of India, Extra- 
ordinary, Part II-Section 1, dated the 27th April:1953. 


Act No 15 of 1953 - 
` T ++ [25ih April, 1963 ] 

An Act further to amend the Ceniral Hzcises and Salt Act, 1944. 

Be it enacted by Parliament as follows :— i 

1. Short title.—This Act may be called the Central Exoises and Salt 
(Amendment) Aot, 1953. . - 

2. Amendment of First Schedule, Act I of 1944.—(1) In the First 
Schedule to the Central Exoises and Salt Aot, 1944, for Item 14, the 
following Item shall be aubatituted, namély :—' je 

14, TEA— "M ' 2D 

“Tea” includes all varieties of the product known s»mmeroially as 
tea, and also inclu ea green tea : 

(1) Package tea, that is to say, tea packed in anv kind . 

i container containing not more than 60 lbs. net 
of tea — 
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(i) if before 5 being BO packed, duty has been paid there- Three &nnaa 


on under sub-item (2) of this Item. ^" per lb. net 
(ii) if, before being so packed, duty has not been paid Four snnas 
thereon under sub-item (2) of this Item. : per lb. net 
(2) Tea not otherwise specified. - ` One: anna 
per lb. net." 


(2) The éniscduedt made by eub. seotion (1) shall apply to tea as 
defined therein -which is lying in stock on the 15th day of April, 1953, in 
any premises where tea is produced or manufactured or in any premises 
appurtenant thereto as, it applies to tea produced or meuntastured on or 
, after the said date. : 

The Constitution (Second Amendment) Act, 1952. 

The following Act of Parliament received the assent of- the: President 
on the Ist May, 1953 and was published in the Gazette of India, Extra- 
ordinary, Part II-Seotion 1, dated the 2nd May 1953: + 

i MN [ Ist May, 1963 1 

An Aci further to amend the Constitution of India. 

Be it enacted by Parliament as follows -— 

1 ‘Short title — This Act may be called the Constitution (Second 
Amendment) Act, 1952. 

2 ` Amendment of article 81.— In sub’ clause (b) of clause (1) of article 
81 of the Constitutjon, the words and figures “not lesd than’ one Epub 
for every Bo ,000 ae the papulatian end” ‘shall be ‘omitted. 

The Scheduled ‘Areas Assimilation of Laws Act, 1953. . 

‘The following Aob ot Parliament, received the assent of the President 
on’ the. 6th May, |1953. aod, waa. published in thé Gazette of iud Extra- 
ais, Fart ĮI. RR dod dated the 7th May, 1953, 
on, Wea ; Act No. 16 of 1953 d: 
ns f ' í 6th May 1953] 

An Act to assimilate certain lawa in force in ‘the scheduled -‘areas to the 
lawa in force in the districte of Nowgong and Sibsagar-4n the Slate of Assam. 

Be it enacted by Parliament as follows :— 

1. Short title and .commencement. [—üj This Aot may. be called the 
Sotieduled: Areas (Assimilation of. Lawa) Act, 1953. 

(2) It shall come into force on such date as tlie Central Governmerfe 
may, by notification in the Official. Gazette, appoint. 

2. "Definitions.—In this Aot, — 

` (a) "appointed day” means the date appointed under sub- section (2) 
of section 1 for the coming into.force of this Act’; 

(b) ~ “taw” means so much of any Aot, Ordinance, Regulation, rule, 
order or bye-law as relates to any of the mattera enumerated i in Liste I 
and III in the Seventh Schedule, to the Constitution ; 

' (ò) “acheduled areas" mean the areas specified in the Schedule. 

3. Asesimilation.of. laws.—(1) All laws which immediately before the 
appointed day extend to, or are in foroa in; thé scheduled ‘areas shall on 
that day cease to be in force in the. achédiled areas 6xcept ‘as respects 
things done or omitted to be done before that day, and for the removal 
of doubts, it is hereby declared that section 6 of the General Olauses Act, 
1897 (X of 1897) shall apply in relation to such. óegses asit applies in 
relation to the repeal of an enactment by a Central Act: 

(3) Alllaws which immediately before the appointed day extend 
to, or are in force in, the district of Nowgong in the State of Assam shall 


Y 
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a aa 











as from that day extend to, or, aa the case may be, come into force in 


the areas specified in paragraph I of the Sohédule. ] 

(3) Al laws which immediately before the appointed day extend to, 
or are in foros in, the district of Sibsagar in the State of Assam shall as 
from that day extend to, or, as the cag may be; come into force in, the 
areas specified in paragraph 1 of the Schedule. 

4. Transitional provisions.— Notwithstanding anything contained in 
section 3, the Central Government or the Government of the State of 
Assam may, by order, direct that during such period, not exceeding twelve 
months from the appointed day, as may be specified in the order, any law 
which immediately before the appointed day waa in force in the spheduled 
areas, shall be deemed to have continued to be in force therein or any 
specified part thereof, and may further likewise direot that aoy law which 
would have extended to, or come into force in the soheduled areas on the 
appointed day, shall not be deemed to have extended thereto'or come 
into force therein or any specified part thereof. 

5. BSawvngs.— Notwithstanding anything contained in section 8, all 
suits, cases and other legal proceedings between parties all of whom belong 
to the Scheduled Tribes specified in Itent'2 of Part I—Assam, of the Sohe- 
dule annexed to the Constitution (Scheduled Tribés) Order, 1930 or such 
other tribe or tribes, ag may be specified in' this behalf, shall be tried and 
continue to be tried under the Rules for the Administration of Justice and 
Police in. the Sibsagar and Nowgong Mikir Hills Traote as if this Aot had 
not been passed. j ; . 

6. Provision for removal of. difficulties.—1f any difficulty arises in 
relation to the transition under seotion 3 from one law or group of laws to 
another law.or group of liaws, the Certral Govetament: may. by order 
notified in the Official Gazette, make such provision as it eonsiders neces- 
gary for the.removál of the difficuity : ' `- : 

` EN  THESCHEDUDLE "- 
- + ¢ 7 [See section 2(ei] fe de 0 SY 

1. (a) Portion of Gobha mauza that was originally in the Mikle Hills 
Traote, including Sonaikuchi Reserved Forsst, ` : 

(b) Khola&hat,Reserved Forest. ^ > >? 

(e) Portion of Lumdigg; Heaerved Forest falling in Lanka Mauza in 
original Mikir Hills l'raota, PM 

(d) Portion of Lumding Mauza west of the line deseribed below :— 


From the point where the-eastern boundary of Namati Mauza meets ` 


the Kaki Jan, the line-runs up the Kaki Jan to ite source ; thence in a 
south-easterly direction in & etraight line across the hill ridges to the con- 
fluence,of Panpri stream "with the ‘Lanka Jan ; thence up the Lanka Jan 
to its source ; thence in 2 southerly direction along the eastern boundary 
of the Lumding Reserved Forest to the junction of Lankanasang Nadi 
with the Bara Langpher river, thence-in a straight line due south till that 
line meeta the southern boundary of the Lumding Mauza, 

(e) .Dsbaka Reserved Forest ` 

(f) Suang Reserved Forest. 

(g) Diju Valley South Reserved Foreat. 

(h) Bageer Reserved Forest. 

2 (a) Panbari Reserved Forest. 

(b) Upper Daigurung Reserved "Forest. 

(o Lower Daigurung Reserved Forest uu 

(d) Village lands of Ghatiani Pathar, Dohara Pathar and Murphu!odi 
of Mauza Marangi in original Mikir Hilis Tracts. 


— 


` 
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(e) Portion of Barpathar Mauza east of Dhansiri river and north-east 


of Garampani Kalisni road. 

(f) Portion of Ghiladhari Mauza in original Mikir Hills Tracts. 

(g) Portion of Sarupathar Mauza east of Dhansiri river. 

The Patiala and East Punjab States Union: Appropriation (No. 2) 
Act, 1953. 

The. following Act of Parliament received the assent of the President 
on-the 15th May, 1953 and was publisbed in the Gazette of India, Extra- 
ordinary, Part [1-Section 1, dated the inth May 1953, 


" "Act No. 17 of 1953. 


[ 15th Muy, 1953.) 


-i~ An Act ip authorise payment and appropriation of cerlain sums from 


and out of the Consolidated Fund of the State of Patiala and East Punjab 
States Union for the service of the financial year 1953 54, 
. BE it enacted by Parliament as follows :— 
1. Short title. —This Act may be called the Patiala and East Punjab 


: States Union Appropriation (No. 2) Act, 1953. 


: 2. Issue of Ra..18,19, 30,700 out of the Consolidated Fund of the State 


of Patiala and Hast Punjab States Union for the year 1953.54.— From and 
. out of the Consolidated Fund of the State of Patiala and East Punjab 


States Union, there may be paid and applied suma not exceeding those 
specified in colomn 3 of the Schedule amounting in the aggregate [inclusive 


' of the sums specified in column 3 of the Schedule to the Patiala and East 
+-Pupjak States Union Appropriation (Vote on Accou t) Aot, 1953 (8 of 


::1953)] to the sum of eighteen crores, nineteen lakha, thirty thouaand and 
seven hundred rupees towards defraying the several charges which will 
come in course of payment during the financial year 1953-54, in respect 
of the services epecified in column 2 of the Schedule. 

Cy $| Appropriation.— The sums authorised to be paid and applied from 


-and out of the Consolidated Fund of the State of Patiala and East Punjab 


States Union by this Act shall be appropriated for the. services and pur- 


+ poses expressed in the Schedule in relation to the ssid year. 


























THE SCHEDULE 
NECNON . .. (See sections 2 and S.) 
LE 7 GU MEC NE uA, p MUNERE" TEES 
b : . Sums not exceeding 
‘No. Serviced and purposes :. Voted by Charged ` 
` of Parliament on the 
Vote Conslidated Total 
ea TERIS: Fund : 
i = ' Re.. ; 
1 | Land Revenue i E 42.50,700 
2 | State Excise Duties — ... | ` 21,73,800 1- ` 73, 
3 | Stamps ES 63,500 P 63,500 
4 | Forest T 14,10,700 | _ ; 
5 | Registration ase 22,500 22,500 
6! Oharges on account of | | 
Motor Vehicles Acta T 86,200 i 86,200 
7. |, Other Taxes and Duties ... 3,93,60 8,893,600 
8 | Irrigation -—— 48,857,900 43,571,000 
9 | Mfnisters and Advisers... 2,29,600 o 2,298,800 
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Suma not exceeding 











Servicesand purposes i Vétedby |  Onerged | eee 
H Patlianient — onthe 
n Consolidated Totel 
me E NE. M S 
Ra. Ra. Ra. 
10 | State Leg's'ative Assembly 8,31, 300 25,900 8,56,600 
Hi | Elections fer J^gislatures,.. 2 ‘52,800 " '— $B?,900 . 
12 | Chief Minister and Advi- : 
.Ber'8 Meoretariat., 10,900 m 10,200, 
13 | Home Dopartme it 5,185,400 ^. 5.118,40! 
14 | Finance D partment EN 3.31,500 - 5,231,500 
15 | Revenue Department  .. 2,650,000 n 2,50,000 
16 | Edneation and Health De. 
` | partment - 90 600 ves 90,600 
17 | Development Department $5,300 sea 95,300 
]8., [ndüstriea,: Supplies and 
Labour D 'pattment ], 1+ 300 S ) 18,500 
19 | Rehabiitati on Dapsrtment | 1.65,000 sae .  4,65,000 
20 | Law and. Loos] Self : 
Government Department. 1,96 700 - coe 1,96,700 
21 | Commissioner D 67,800" sss 7,800 
22 | District Administrati: n 18,12,700 iu 182,700 - 
73. Civil Supnliea. Directorate :: 7 07,300 wet er 1,01,3:0 
24 | Administration of Justice 13,70,200-| — 8,74,800 | 172,44,500 
25 | dale and Judicial Lock | 1? ^i, 000 | 238,000 
©- 4. Opa. : ? 
28 | Pulice 87,900,700 "mm | 87,20.500 
27 | Education vee | 500,:16,4007] 2 ic 1,0, 16,400 
28-| Medfoal ; 4!  $85,4,500- ees? 85 84,500 
29 | Public Health e] 12,76,90 su 19,76.0 
30°) Agriculture T 37,08,100- see 37,0€,1 
31 | Veterinary ~ sas 6,62.600 hike 7 6,02.600 
82-+ Co: apeta lion : M 5.601,60 d 5,57,000 
e 99: | Tndastries and:Supples:- .-|- 15,88.500 | o 15,85,500. 
34 | Miscellaneous Departments 7,87,000 | - 7 87,000 
35 | Punjabi Departments. > 298400] 1. oc 2,091,400 
88. |'Olvit Worka:. z 1,48,62,800 T 1,43,59,800 
87 | Rleotrioltv.Sohemen:- Works. 31418,700* i 31,78.700 
ing Expenses. 
$8 | Capital Outlay on Electiri-! |- 87,100 is 87,100 
oity -Schémes (within the 
Revenue account), . - 
30 | Privy Purses and Allowance: 880,000 |- 29,430,000^|' 31,206,000 
es of Indian Rulers. - | Ads 
40 | Superannuation Allowances ,  15,45,800 in 15,48,800 
and Pensions. ! 
41 |. Stationery and Printing a. | 14,04,200 e) 4j 1404200 
42 | Miro llaneous L7, 00 e 13,07,33 0 
43 | Expenditure on Displaced 14,61,200 e 14,607,400 
Persons. ; : 
Mr ——ne— ~ 


88 THX INDIAN LIGHTHOUSE (AMENDMENT) ACT, 1953. [19563 





C——— 


No. Services and purposes 





44 | Miecellaneous Adjustments 
between Central and State 
Governments. 

d Projects. 

Charged — 

Totoras on Debt and Other 

obligatiors. 


Appropriation for reduotion ; 


or avoidance of Debt. 
| Staff, Household and Allow- 


Rajpramukh. 
46 | Construction of Irrigation, 


and Drainage Works. 


47 | Ospital Outlay on Schemes’ 
of Agrioulturel Improve-. 


ments and Research, - 
48 | Capital Outlay on Multipur- 
pose River  Sohemes— 
Bhakra Nanga! Projeot. 
49 | Capital Outlay on Schemes 
. | of State Trading. 
50 | Advances Bearing Interest... 
Seren of Debt, 





GRAND Toran 


` 


45 | Community -Development 


ances of His Highness the, 
Publio Service Commission .. 


Navigation, Embankment. 


Sums not exceeding 


Voted by Charged 
Parliament on the 
Consolidated Tors) 
. Fund ; 
Ra. Ra. Ra, 

4,000 m 4,000 
t 
12,87,400 x 12,8*,400 
91,100 1,100 





40,00,000 | | 40,00,000 
5,99 900 | — 5,99,900 


1,07,700 1,07,700 


64,1000 | . 54,711,000 
866,00,000 . T aminado 
1 686,01,400 ‘aes 1,66,01,400 
-B,71,51,000 ou 5,71,51,000 


1,:4,00,500 : 1,14,09,500 
x 1,50,000 | ` 1,50,000 


ae — — — — — —À— — —À —À — M — — — 


17,43,42,400 — 75,88,300 18,19,30;700 , 


n0 — — 


The Indian Lighthouse (Amendment) Act, 1953. 
- Thé following Aot of Parliament. received the assent of the ‘President 


on the 16th May, 1953 and published in the Gazette of I naa Extraordinary, 


Part II-Section |, dated the 19th May, 1953. 
Act No. 18 of 1953. 


An i further to amend the Indian Lighthouse Act, 1927. 


[tem May, rna r 


Bg it enaoted by Parliament as follows : — j 
1. Short title. — hia. Aot mw be ealled the Taian Lighthodse 


(Amendment) Act, 1953. 


. Amendment of section 1, Act XVII of 1927 —In abr Rection (2) of 
section | of the Indian Li zhthous» Act, 1937 (hereinafter. ‘referred to' as 
the principal Act), the words and letter fexoept Part B ‘States’ Shall be 


omitted 


3. Amendment of section 10, Act XVII of 1927 sala sub-section 1 
of section 10 of the principal Act, for the words ‘two annas’ the’ words 


‘four annas’ shall be substituted, 


S 
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4. Repeal.—1f immediately before the ‘let day of January, 1460, there 
was in force in any Part B State any law corresponding to the principal 
Act, that law shall, with effect from that date. be deemed to have been 
ree except a8 respecte ES done or omitted to be done before that 

te. wt 


The dlaneh (Amendment) Act, 1953. 

The following Act of Perliment received the assent of the President 
on the 16th May, 1953 and was published in the Gazette of India, Extra- 
ordinary, Pert [1-Section 1, dated the 19th May 1958. 

Act No 19 of 1953. 


An Aoi to amend the Cinematograph Act, 1952. 

Bp it enacted by Parliament as tollows :— 

1. Short title.— l'his Aot may be called the Cinematograph (Amend- 
ment) Aot, 1053. 

2. Amendment of section 6, Act XXXVII of 1952.—In section & of 
of the Cinematograph ‘Act, 1952 (hereinafter referred to.as the principal 
Act), — 

(i) after clause (b), the following rew clause shall be added, namely :— 

**(o) the exhibition cf any film be suspended for euch period as may 
he specified in the direction :” : ard 

(ii) for the proviso, the following shall be eubstituted, namely :— 

“Provided that no direction issued under clause (o) shall remain in 
force for more than two months from the date of the notification.” 

3. Insertion of new section 6A in Ack XXXVII of 1952 — After sec- 
tion 6 of the principal Act, the following section shall be inserted, 
namely :— 

* 6A. Information and documents to be given to distributors and ezhibi- 
tora with respect to certified fltms.— Any person who “delivers any certified 
fiim to any distributor «r exhibitor shall, in auch manner às may be pres- 
cribed, notify to the distributor or exhibitor. as the case may be, the title, 
the length of the film, the number and the naure of the certificate granted 
in respect thereof and the conditions, if any, subject to which it has been 
so granted, aud any arhar" partiouldre ;reápeoting the film which may be 
prescribed. di 

4. Amendment of scotion 7; ač “XXXVII of 1952.— For sub-section 
(1) of seotion 7 of the principal Act; “the ' following sub-section shall be 
substituted, namely :— ` : 

"(1)" If any person — ^ nc 

(a) exhibits or permits to be exhibited in any place— 

(i) any film other than a film which hës been certified by the Board 
88 suitable for unrestricted public exhibition or for public exhibition rest- 
ricted-to adulte-and-whigh; when exhibited, displays thé prescribed marl 
of the Board and has not been altered or tampered with in avy way since 
such mark. was affixed thereto, - > 

(ii! any film, whioh has been certified’ by the Board as suitable for 
publie exhibition restricted to adulta, to any person who is not an adult, 
or 


[ 16th May,'1953. | 


(b) without lawfal authority (the burden of proving whioh shall be on 
him), alters or tempers with in any way any film after it has been certified, 
or 

(e) fails to comply with the provision contained in section 6A or with 
any order made by the Central Government or by the Board i in the exer- 
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cise of any of the powers or functions, conferred on it by thia Aot or the. 


rules made thereunder, ~~ 
he shall be punishable with imprisonment which may extend to three, 
months, or with fine which may extend io one theueand rupees, or wi h 
both, and in the oase of a contiauing offence with a further fine which 
may extend to one thoysand. rupees for each day during which the offence 
continues 
The Salaries and Allowances of Officers of Parliament Act, 1953. . 

The toliowing Act of Parliament received the assent o1 the President 
on thee l6th May, 1953 and was published in the Gazette of India. Extra. 
ordinary, Part !I-Seotion 1, dated the 19th "d 1985. 


[ 16h May, 1953: 


An Act to provide Jor the salaries and aliin of certain officers. of 
Parliament. 

Be it enacted by Parliament as follows :— 

1 Short title and commencement —(1) This Act may be called. the 
Salaries and Allowances of Officers of Parliament Aot, 1954. 

(2j lt shall be deemed to have come iato force on the first day af 
May, 1953. 

2. Definition -In this Aot “officer of Parliament” mesos any of the 
following officers, namely, the Chairman and Deputy _ Chairman, of the 
Counoil of Státég.and the Speaker and the Deputy Speaker of the, "House. 
of the People.- - 

3 "Satariee tf officera of "Parliament.— There: shall be paid to the 
Chairman and the Speaker a salary of two thousand two bundred and 
fifty. rupees per. 1 mensem and to the Deputy Chsirman and the Deputy 
Speaker a salary of two thousand rupees per mensem. 

4, Residence for officers of Parliament; - Each  offoer, of Parliament, 
shall be, ‘entitjed without payment of rent to the use of à furnighed resi. 
denoé throughout’ his term of office and for a period of fifteen days 
immediately théreàfter, and no charge: ‘shall fall on the officer personally 
ja respeat of the maintenance of such residence. 

Explanation —For the purposes of thia section, “residence” inoludes 
the staff quarters and other buildings appurtenant thereto pnd t ne garden 
theréóf, and "maintenance" in relalion to & residence 'jnolüdes the pays 
ment of local rates and taxes and the provision ot eleotrioity . and water. 

' B. Sump'uary allowance io the Ohairman and thé Speaker. — here 
shall be paid to the Chairman and the Speaker a sumptuary allowpnoe of 
five huüdred rupees per mensem. 

6 . Travelling and daily allowances to officers of Parliament. —(1). Sub., 
jeot to any rules made in thig behalf under seation J}, an officer of Parlia- 
ment shall be entitled to— 

(a) travelling allowanoes for himself and the. members . of his. family. 
and for the tranaport of his and his family's effects ~ 

(i) in respect of the journey to Delhi from his usual place of residence 
outside Delhi for assuming office, and 

(ii) in respeot.of the journey from Delhi to bis usual pluos of residence 
outeide Delhi on relinquishing office ; and 

(b) travelling and daily allowances in reapeot of toura undertaken by 
him in the discharge, of his official duties, hacker: by sea, land or air. 

(2) Any travelling allowance under this section may be paid in Cash, 
or free offiolal transport may be provided in lieu thereof. 
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7. Medical facilities to officers of Parliament: —Subjeot to any rules 
made in this bebalf under section 11, an officer of Parliament and the 
members of bis family shall be entitled free of charge to accommodation 
in hospitals maintained by the Government and alao to medical treatment. 

8. Advances to officers of Parliament for purchase of molor-cars — 
There may be paid to any officer of Pagliament by way of a repayable 
advance such sum of money ae may be determined by rules made in this 
behalf under section 11 for the purchase of a motor-car in order that he 
may be able to discharge conveniently and efficiently the duties of his 
office l 

9. Officers of Parliament not to draw salary or allowances as Members 
of Parliameni. —No officer of Parliament in receipt of a salary or allowance 

' under this Aot shall be entitled to receive any sum out of funds provided 
by Parliament by way of salary or allowance in respect of his membership 
of either House of Parliament. 

10. Notification respecting appointment, etc. of officers of Parliament 
to be conclusive evidence thereof — The date on which any person became or 
ceased to be an officer of Parliament shall be published in the Official 
Gazette and any such notification shall be conclusive evidence of the fact 
that he became, or ceased to be, an officer of Parliament on that date for 
all the purposes of this Aot. 

11. Power to make rules.—(1) The Central Government may, in 
consultation with the Chairman and the Speaker, make rules for carryiag 
out the purposes of this Act. : 

(2) All rules made under this Act shall be laid before both Houses of 
Parliament as soon as may be after they are made. 

The Comptroller and Auditor-General (Conditions of Service) Act, 1953. 

The following Act of Parliament received the agsent.pf the President 
on the 17th May, 1958 and wes published in thé Gazette of India, Extra- 
ordinary, Part II:Seotion 1, dated the 20th May, 1953. 

Act No. 21 of 1953. 
[ 17th May, 1963] 


An Act to regulate certain conditions of sérvice of the Comptroller and 
Auditor General of India. 

Be it enacted by Parliament as follows :— = «ss, i 

: 1. Short title.—' This Act may be called the Comptroller and Auditor- 
General (Conditions of Service) Act. 1953. ES 

2. Term of-office of Comptroller and Auditor-General.— A Comptroller 
and Auditor-General of India shall hold office for a term of six years from 
thé date on which he enters upon his office : : 

Provided that he may at any time by writing under his hand address- 
‘ed to the President resign his office. | NUS e 

Explanation.—For the purposes of this section, the term of six years 
in respect of the Comptroller and Auditor-General holding office imme- 
diately before the commencement of this Act shall be computed from the 
15th day of August, 1948, m b 

3. Pension payable to Compiroller and Auditor-General.— A Comptrol- 
ler and Auditor-General of Indie shall, on his retirement, be eligible— 

(a) (i) in the case of the Comptroller and Auditor-General holding 
office immediately before the commencement of this Act, to such pension 
as may be admissible to him under the rules for the time being applicable 
to the service to which he belonged at the date on which he became the 
Comptroller and Auditor-General ; or . 
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(ii) in the ease of any other Comptroller and Auditor-General who 
was in the service of the Government at the date of his appointment, to 
such pension as may be admissible to him under the rules for the time . 
being applicable to the service to which he belonged at the date of his 
appointment ; . 
the service as Comptroller and Anditor-General, in either ease, being 
reckoned for the purposes of the relevant rules as service for pension ; and 

(b) to an additional pension of six hundred rupees per annum in 
respect of each completed year of service as Comptroller and Auditor. 
General, euch service in respeot of the Comptroller and Auditor-General 
.holding office, immediately before the commencement of this Act, being 
computed from the 15th day of Angust, 1948 : 


Provided that the aggregate of all pensions payable to the Comptroller 
and Auditor-General! shal! not, — 


(i) in the ease of a member of the Indian Civil Service, exceed one 
thousand pounds sterling per annum ; or 


(ii) in the cage of a member of any other service, exceed twelve 
thousand rupees per annum. 

4. Other conditions of service of Comptroller and Auditor-General.— 
Save as otherwise expressly provided in this Act, the other conditions of 
service of the Comptroller and Auditor-General ot India shall be as speci. 
fied in the Second Schedule to the Constitution. 


The Patiala and East Punjab States Union Legislature 
(Delegation of Powers) Act, 1953. 

‘The following Aot of Parliament received the assent of the President 
on the 17th May, 1963 and. was published in the Gazette of India, Extra- 
ordinary, Part IE.Seotion 1, dated the 20th May, 1953. 

id ' Act No. 22 of 1953. jt 
[ 17th May, 1953 | 
An Act to confer on the President the power of the Legislature of the 
State of Patiala and East Punjab States Union to make laws. 

Be it enacted by Parliament as follows :— 

1. Short title —This Aot may be called the Patiala and East Punjab 
States Union Legislature (Delegation of Powers) Aot, 1953. 

2. Defimition.—In this Act, unless the context otherwise requires, " 
“Proclamation” means the Proclamation issued on the 4th day of March, 
1983, by the President under clause (1) of article 356 of the Constitution, 

3. Conferment on the President of the power of the State Legislature.— 
(1) The power of the Legislature of the State of Patiala and East Punjab 
States Union to make laws, which has been declared by the Proclamation 
to be exercisable by or under the authority of Parliament, is hereby oon? 
ferred on the President. . 

(2) In the exercise of the said power, the President may, from time 
to time, whether Parliament is or is not in session, enact as a President’s 
Act a Bill containing such provisions as he considers necessary : 

Provided that before enacting any such Aot, the President shall, 
except where it is not practicable so to do, consult a committee constitut- 
ed for the purpose consisting of ten members of the House of the People 
nominated by the Speaker and five members of the Council of States 
nominated by the Chairman. $ 

(3) Every Act enacted by the President under sub-section (2) shall, 


as soon’ as may be after enactment, be laid before each House of Parlia- 
ment. 
r * 
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(4) Either House of Parliament may, by resolution passed within 
seven days from the date on which the Act has been laid before it under 
sub-section (3), direct any modifications to be made in the Act and if the 
modifications are agreed to by the other House of Parliament during the 
session in which the Act has been so laid before it, such modifications 
shall be given effect to by the President by enacting an amending Aot 
under sub-section (2) : ; 

Provided that nothing in thie sub-section shall affect the validity of 
the Act or of any action taken thereunder before it is so amendcd 


The Indian Merchant Shipping (Amendment) Act, 1953. 

The following Act of Parliament received the assent of the President 
on the 21st May, 1053 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Seoition 1, dated the 26th May, : 953. 

Act Nc. 23 of 1953. 
[ 21st May, 1953 | 

An Act to enable effect to be given to an International Convention for 
the Safety of Lafe at Seu, signed in. London on the tenth day of June, nineteen 
hundred and fourty.etgh!, lo amend the provisions of the Indian Merchant 
Shipping Act, 1923 relating to life-saving appliances, wireless and radio 
navigational aids and to other matters affected by the said Convention. 

Be it enacted by Parliament as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Indian Merchant Shipping (Amendment) Act, 1953. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. "n ] 

2. Substitution of certain expressions for certain other "expressions. $n 
Act XXI of 1923.—In vhe Indian Merchant Shipping Aot, 1923 (herein- 
after referred to as the principal Act), except as otherwise provided in this 
Y à 

(a) in Part V and in clause (f) of dection 280, for the words ‘wireless 
telegraphy inspectora’ and ‘wireless telegraphy inapector’ wherever they 


occur, the words ‘radio inspectors’ and ‘radio inspector’ shall, respectively, 
be substituted ; 


(b) In Part V,— í 

(i) forthe words and figures ‘International Convention respecting 
Load Lines, 1930' wherever they occur, the words ‘Load Line Convention’ 
shall be substituted ; 

(ii) for the words and figures ‘International Convention for tbe 
Safety of Life at Sea, 1929’ or International Convention for the Safety of 
Life at Sea signed in London on the 31st day of May, 1929’ wherever they 
occur, the words ‘Safety Convention’ shall be substituted ; 

(iii) for the word ‘wireless’ wherever it occurs, the word ‘radio’ shall 
be substituted ; 

(iv) after the words ‘telegraph’ and ‘telegraphy’ wherever they occur, 
the words ‘or radio-telephone' and ‘or radio-telephony’ shall, respectively, 
be inserted. 

3. Amendment of section 2, Act X X1 of 1923.—In section 2 of the 
principal Act, for clause (6), the following clause shall be substituted, 
namely :— : 

"(6) ‘passenger’ means any person carried in a ship, except— ; 

(a) a person employed or engaged in any capacity on board tbe ship 
on the business of the ship ; 


(b) a person on board the ship either in pursuance of the obligation 
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laid upon the master to carry ship-wreoked, distressed or other persons, or 
by reason of any circumstances which neither the master nor the cbarter- 
er, if any, could have prevented or forestalled ; and 

(c) a child under one year of age.’ 

4. Omission of section 143A, Acl X XI of 1928.—8Seotion 143A of the 
principal Act shall be omitted: . 

5. Amendment of secitton 145A, Act X XI of 1928.—In section , 145A 
of the principal Act, in sub-section (2), for olauses (a) to (h), the following 
clauses shall be substituted, namely :— 

*(&)« the closing and keeping olesed the openings in steamers’ bulls 
and in water-tight bulk-heads ; 

* (b) the securing of, and keeping in place and inspecting contrivances 
for closing any such openings as aforesaid ; 

(c) the operation of mechanisms of contrivances for closing any such 
openings as aforesaid and the drills in connection with the operation there. 
of ; and 

(dj the entries to be made in the Official Log Book. or other record 
to be kept of any of the matters aforesaid,” 

' 6. Substitution of new section for section 213A in Act XXI of 1923.— 
For gection 213A of the principal Aot, the following seotion shall be subati- 
tuted, namely :— 

"213A.  Definitions.—In this.Part, unless the context otherwise 
requires,— 

‘(a) ‘country to which the Load Line Convention applies’ means — 

(i a country the Government of which has been declared or is deem- 
ed to have been declared under section 213B to have accepted the Load 
Line Convention and has not been so declared to have denounced that 
Convention ; 

(ii) a country to which it has been so declared that the Load Line 
Convention has been applied under the provisions of article twenty-one 
thereof, not being a country to which it has: been so declared that that 
Convention hás ceased to apply under the provisions of that artiole ; 

'. (b) ‘country to whioh the.Safety Convention applies’ means— 

(i) a country the Government of which has been declared under seo- 
tion 213B to have accepted the Safety Convention and has not been so 
declared to have denounced that Convention ; 

tii} a territory to which it has been so declared that the Safety Con- 
vention exténds, not being a territory to which it has been so declared 
that that Convéntion has ceased to extend ; 

(o) ‘Load Line Convention’ means the Convention signed in London 
on the fifth day of July, nineteen "hundred. and thirty, for promoting 
safety of life and property at sea, as amended from time to time ; 

(d) ‘Safety Convention’ means the Convention for the Safety of Life 
at Sea, signed in London on the tenth day of June, nineteen hundred and 
forty-eight, as dmended from time to time." ` 

- 7. Insertion of new section 213B in Act XXI of 1923.— After seotion 
213A of the principal Act, the following seotion shall be inserted, 
namely 

"2138. Countries to which Load Lind Convention « or Safely Convention 
applies.—(1) The Central Government, if satisfled.— 

(8) that the Government of any country has accepted or denounced 
the Load Line Convention or, as the case may be, the Safety Convention ; 
or . 

(b) that the Load- Line. Convention.or, as.. the case may be, the 
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eae) convention extends, or has ceased to extend to any territcry : 
ei y notification in the Official Gazette, make a declaration to that 
bits e uAny. declaration made by or on behalf of the Central Government 
dae ise e Ere dgy of the Indian'Merchant Shipping (Amendment) 
ae pedis oy ut whatsoever, that the Government of any country 
Ooaventie ce Zenoss the Load Line Convention or that the said 
ed xtends or has ceased to extend to any territory shall be deem- 

to have been made under sub-section (1. 

. Amendment ef sections 214 and 216, Act XXI of 1923.—1In* sub- 
section (1) of section 214 and in section 916 of the principal Aot, after the 
word ‘lights’ the words ‘and shapew' shall be inserted. f 
" d Amendment of section 2164, Act XXI of 1923.—In section 216A 
um e principal Aot, after sub-section (1), the following sub ac ction shall 

e ingerted, namely :— 

“(LA) Without prejudice to the generality of the foregoing provision, 
such rules may provide for all or any of the following matters, namely :— 

(a) the arranging of ships into classes, having regard to the services 
in which they are employed, to the nature and duration of the voyage and 
to the number of persons carried ; 

. (b) the number, description and mode of construction of the boats, 
life rafts, line throwing appliances, life-jacketa and life-buoys to be carried 
by ships aecording to the classes ip which the shipa are arranged ; 

(c) the equipment to be carried by any such boats and rafts and the 
methrd to be provided to get the boats and other life-saving appliances 
into the water, including oil for use in stormy weather; ` 

(d) the provision in ships of & proper supply of lights inextingulsh- 
able in water and fitted for attachment to life- buoys ; 

(e) the quantity, quality and description of buoyant apparatus to 
be carried oo board ships either in addition to or in substitution for boata, 
life rafia, life-jacketa and life-buoys ; 

(f) the position and ‘meang of securing the boats, life rafts, life. 
jackets, life-buoys and buoyant apparatus ; 

(a) the marking of boats, life rafte, and buoyant apparatus so ae to 
Ra their dimensions and the number of persons authorised to be carried 

n them ; 

(h) the manning of lifeboats and the qualifications and certificates 
of life-boatmen ; 

(i) the provision to be made for mustering the persons on board and 
for embarking them in the boats (including provision for the lighting of, 
and the meare of ingress and egress from, different parts of the ship) ; 

(j) the provision of suitable means situated outside the engine-room 
whereby any discharge of water into the boats can be prevented ; 

(k) the assignment of specific duties to each member of the orew in 
case of emergency ; 

tl) the methods to be adopted and the appliances to be carried in 
ships for the prevention, detection and extinotion of fire ; 

(m) the practice in ships of boat-drills and fire-drills : 

(n) the provision in ships of means of making effective distress 
signals by day and by night ; 

(0) the provision in ships, engaged on voyages in which pillots are 
likely to be embarked of suitable pilot ladders, and of ropes, lights and 
other appliances designed to make the use of such ladders sufe ; and 

(p) the periodical examination of any appliances or equipment 
required by any rules made under this Act to be carried by ships.” 
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10. Substitution of new sections for sections 225 and 226 $n. Act XXI 

of 1923 — For sections 220 and 226 and the heading thereto, the following 

phall be substituted, namely :— _ 4 
" * Dangerous Goods and Grain-Cargoes. : 

225, ` Carriage of dangerous goods.—(1) The Central Government may 
make rules for regulating in the irsterests of safety the carriage of danger- 
ous goods in ships to which this seotion applies. 

.(2) This section applies to— 

(a) Indian ships ; . ; 

(b, other ships while they are within any port in India or are 
embarking or disembarking passengers within the territorial watera of 
-India, or are loading er discharging eargo or fuel within those waters. 

(3) If any of the rules made in pursuance of this seotion is not com. 
plied with in relation to any ship, the owner or master of the ship shall 
be liable to & fine whioh may extend to three thousand rupees and the 
ship shall be deemed for the purpose of this Part to be an unsafe ship. 

226. Carriage of grain.—(1) Where grain is loaded on board any 
Indian ship or is loaded within any port in India on board any ship, all 
necessary and reasonable precautions shall be taken to prevent the grain 
from shifting; and if auch preeautions as aforesaid are not taken, the 
owner or the master of the ship or any agent of the owner who was 
charged with the loading or with sending the ship to sea laden with grain 
shall be guilty of an, offenge under this sub-aeotion and. the ship shall be 
deemed for the purposes of this Port to be unsafe by reason of improper 


loading. d NAE: : i 

di Where'any ship which is loaded with grain outside India without 
all necessary and teseouatls precautions having been taken to prevent the 
grain from shifting, enters any port in Indis so laden, the owner or master 
of the ship shall be guilty of an .offence under this sub section and the 
ship shall be deemed for the purposes of this Port to be unsafe by reason 
of improper loading : ? an Le 

, Provided that this sub-section shall not, have effect if the ship would 
not have entered any such port but for stress of wheather or any other 
eiroumstance.that neither the master nor the owner nor the oharterer, if 
any, could have prevented orforestalled. — ' — .. 

(3) Ifany person commits an offence under sub-section (1) or sub- 
section (2), he shall be liable to a fine which may extend to three.thousand 
rupees, ' 

.(4) On the arrival at a port in India from a port outside India of 
any ship carrying a cargo of grain, the master shall cause to be delivered 
at the port to such customs or ether officer as may be specified by the 
Oentral Government in this behalf, a notice stating— : 

(a) the draught of water and free-board of the said ship-after the” 
loading of the cargo was completed at the final port of loading ; and 

(b) the following particulars of the grain carried, namely :— 

(i) the kind of grain and quantity. thereof stated in -cubico feet, 
quarters, bushels or tons weight; :. - 

(ii) the mode in which thé grain is stowed ; and 

.. (iil) the precautions taken to prevent the grain from shifting ; 
and if the master fails to deliver any notice required by this süb-seotion or 
if in any such notice he makes any statement that he knows to be false in 
& material particular or recklessly makes -a statem»nt that is falss in & 


material particular, he shall be liable to a flao which may extend to one. 
thousand rupees. 
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(b) Any person authorised in this behalf by general or special order 
of the Central Government, may, for securing the observance of the pro- 
visions of this section, inspect a ship carrying a cargo of grain and the 
mode in which such cargo is stowed therein. 

_ (8) The Central Government may, subject to the condition of pre- 
vious publication, make rules in relation to the loading of ships generally 
or of ships of any class specifying the precautions to be taken and when 
such precautions have been presoribed, they shall be treated for the pur- 
poses of this section to be included in the expression “necessary and 
reasonable precautions’. > 

(7) In this seotion, the expression ‘grain’ inoludes wheat, maize, oats, 
rye, barley, rice, pulses and seeds, and the expression ‘ship carrying & 
cargo of grain’ means a ship carrying a quantity of grain exceeding one- 
third of the ehip’s registered tonnage reckoning one hundred cubic feet or 
two tone of weight of grain as equivalent to one ton of registered ton. 
nage. 
11. Amendment of section 227, Act X XI of 1923.—\n sub-section (1) 
of seotion 227 of the principal Act; after the word ‘submerge’ the words 
‘in salt water’ shall be inserted. 

12. Omission of section 240, Act XXI of 1923.—Section 240 of the 
principal Aot shall be omitted and for the héading above that section, the 
following heading shall be substituted, namely :— . . 

“Installation of Radio-telegraphy, Radio telephony and Direction Finders.” 

13. Amendment of section 242, Act XXI- of 1923.— For sub-section (1) 
of section 242 of the principal Aot, the following eub-sections shall be 
substituted, namely :— i : 

"(1) Every sea-going Indian ship, being a passenger steamer, and 
every other sea-going Indian ship of five hundred tons gross tonnage or 
upwards, shall, in accordance with the rules made under section 245, be 
provided with & radio installation and shall maintain a radio telegraph 
service or a radio telephone service:of the prescribed nature and shall be 
ee with such certificated operators and watchers as may be pres- 
eribed : E 

Provided thet the Central Government may, by notification in the 
Official Gazette, exempt from the obligation imposed by this section any 
ship or class of ships if it is of the opinion that having regard to the 
nature of the voyage on which the ahip-or ships are engaged or other cir- 
cumstances of the case. the provision.of a radio installation is unnecessary 
or unreasonable. : i ET : 

(1A) The radio installation required under the said rules to be provi- 
ded for a passenger steamer or for any other ship of sixteen hun tons 
gross tonnage or upwards shall be a radio telegraph installation ; and that 
required to be provided for a ship of leas than sixteen hundred tons gross 
tonnage, other than a passenger steamer shall be either a radio telegraph 
installation or a radio telephone installation at the option of the owner." 

14. Amendment of section 2424, Aot X XI of 1923-—For sub-section 
(1) of section 242A of the principal Aot, the following sub-section shall be 
substituted, namely :— 

“(1) On and after such date as the Central Government may, by 
notification in the Official Gazette, appoint in this behalf every Indian 
ship of sixteen hundred tons gross tonnage or upwards shall be provided 
with a radio direction finder-of the prescribed description.” 

18. Amendment of section 242B, Act XXI of 1923 —1n section 242B, 
for the words ‘wireless telegraph log’ wherever they occur, the Words ‘radio 
log’ shall be substituted. 
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16. Substitution of new section for section 244 in Act XXI of 1928.— 
For section 244 of the principal Aot, the following seotion shall be substi- 
tuted, namely :— -`  ' 

"241. Application of this Pari io ships other than Indian ships.—The | 
provisions of thia Part relating to radio-telegraphy. radio-telephony and 
direction finders shall apply to ships other than Indian ships while they 
are within any port in India in like manner as they apply to Indian ships." 

17. Insertion of new section 2454A in Aci XXI of 1923.—After 
section 245A of the principal Act, the following shall be inserted, 
namely :— : 

^ * «Stability Information 

245A À. Information about ‘ship’s stability — (1) There ehall be carried 
on board-every Indian ehip whose keel is laid after the commencement 
of the Indian Merchant. Shipping (Amendment) Act, 1458, such informa. 
tion in writing about the ship’s stability as is necessary for the guidance 
of the master in loading and ballasting the ship. : 

` (3) The said information shall be in such form aa maey be approved 
by the Central Government (which may spprove the provision of the 


information in the form of a diagram or drawing only) and shall be based 
on the determination of the ship's stability by means of an inolining test 
of the ship : : 


Provided that the Central Government may allow the information to 
he based on a similar determination of the stability of a sister ship. 


(3). When any information under. this section is provided for any 
ship, the owner shall send a copy thereof to the Director-General of Ship- 
ping. j 


(4) ` If any such“ship’ proceeds or attempts to proceed to ses without 
euoh information gs aforesaid on board, the owner or master of the ship 
Bhail be lieble to a fine which may extend to one thousand rupees. 

. (8) It in hereby déolared that for the purpose of section 118 (which 
requires doóuménte relating to navigation to be delivered by the master of 
& ship to hie successor) information under this section shall be deemed to 
be a document ielating to the navigation of the ship.” 

18. Omission of section 245B, Act XXI of 1923 - Seotion 2458 of 
the prinoipal Act shall be omitted and for the heading above that section, 
the following heading shail be substituted, namely :— ] 

“Safety Certificates, Safety Equipment Certificates’ Safety Radio-tele- 
graphy Certificates, Safety Radio-telephony. Certificates and Hxemptio: - 
Certificates." 


19. Imaerliom of new section 24600 in Act XXI of 1028.— After 
ee 245C of the principal Act, the following section shall be inserted, 
namely :— sh 


: “245C0. Safety Equipment Certificates for ships not being passenger 
ships.—If the Central Government is satisfied in respeot of any Indian 
ship, not being & passenger ship, that it-complies with the rules for lfe- . 
saving and fire extinguishing appliances applicable to the ship and that 
she is properly provided with the lights; shapes and means of making fog 
signals required by the collision regulations lesued under the Merchant 
Shipping Acts or any other similar law for the time ~being in force, the 
Central Government shall, on the application of the owner, issue in respect 
of the ship a certificate showing that the ship complies with such of the 
requirements of the Safety Convention relating to those matters as are 


appliodble as aforesaid ; and any certificate issued under this section is 


hereafter in this part of this Aot referred to as. a Safety Equipment 
Certificato." e 
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. Amendment of section 245D, Act XXI of 1923.—In section 245D 
of the principal Act— . 

(a) in sub-section (1), after the words “Safety Radio-telegraphy 
Certificate” the words “or as the case may be, a Safety Radio-telephony 
Certificate” shall be inserted ; `` i E 

(b) in sub-section (2), after the words-‘‘Safety Radio-telegraphy 
Certificate” the words “and the Safety R&dio-telephony Certificate” shall 
be inserted. 

21. Amendment of section 245F, Act XXI of 1923. — or sub-secticna 
(1) and (2) of section 245F of the principal Act, the following sub sections 
shall be substituted, namely :— R 

“(1) -A Safety Certificate, Qualified Safety Certi^cate, Safety Radio- 
telegraphy Certificate, Safety Radio-telephony Certificate or an Exemption 
Certificate issued under-section 7450, section 245D or section 245K, as the 
case may be, shall be in force for one year, and a Safety Equipment 
Certificate issued under section 245CC shall be in force for twenty-four 
months, fróm the date of ite issue, or for such shorter period as may be 
specified in the Certificate : 

Provided that no such certificate shall remain in force after notice is 
given by the authority issuing the Certificate to the owner or master of 
the ship in respevt of which it has been issued that. that authority has 
cancelled the certificate. 

(2) ' The Central Government or any person authorised by it in this 
behalf may grant an extension of any certificate issued under thia Part in 
respect of ah Indian ship for a period not exceeding.one month from the 
date when the certificate would but for the extension, have expired, or, 





if the ship is absent from-India on-that:date, for.a-;poricd not exceeding 
E 2228 ` 


five months from that date.” .- -- : 


22. “Amendment-of section 245G, Act XXI of 1923.— In section: 2450 


of the principal Aot, in sub-section (1), for the words “or Safety Radio- 


telegraphy Certificate" the words "Hafety Equipment Certificate, Safety . 


Radio-telegraphy Certificate or. Safety. Radio-telephony Certificate” shall 
be substituted 


23. Amendment of section 245H, Act X XI of 1923.—1n section 245H . 


of the principal Aot, in sub-section (2)— . m 

(i) for the figures ‘1600’ tbe figures ‘500’ shall be substituted ; 

(ii) for clause (b), the following clause shall be substituted, namely:— 

*(b) ‘a Safety Equipment Certificate issued under section 24600 and 
a Safety. Radio-telegraphy Certificate or, -as the case may be, è Safety 
Radio-telephony Certificate issued under section 245D ;". . . 

Amendment of section 2461, Act XXI of 1923 —In section 245-1 
of the principal Act— - , 

(a) in sub-section (2),:for ‘the figures ‘1600’ the figures ‘500’ shall be 
substituted ; and 

(b) in sub-section-(3), for the"words ‘passenger steamer’ or ‘steamer’ 
wherever they ocour, the word ‘steamship’ shall be substituted. 

25. Amendment of section 2457, Act X X1 of 1923.—In section 2457 
of the principal Act— E S ue : 

(a) in sub-section (1) for the words "Safety Radio-telegraphy Certi- 
fleates"' the words "Safety Equipment Certificates, Safety Radio-telegraphy. 
Certifloates, Safety Radio-telephony Certificates” shall be substituted ; 

(b) in sub-section (2), after the figures and letter ‘2450’ the word, 
figures and letters ‘section 24500” shall be inserted ; 

(c) in sub-section (3) — : . f oe 


. 


110 TAB INDIAN MBROHANTS SHIPPING (AMENDMENT) ACT, 1953. [ 1953 

(i) after the figures and letter "2450" the figures and letters “14500” 
shall be inserted ; and 

(ii) for the words “or a Safety Radio-telegraphy Certificate” the words 
“a Safety Equipment Certificate, a Bafety Radio-telegraphy Certificate, 
or a Safety Radio-telephony Certificate” shall be substituted. 

7:26. Amendment of section 245K, Act X XI of 1923.—In section 245K 
of the principal Act, after the figtres and letter ‘2460’ the figures and 
letters “2450” shall be inserted. 

‘27. Amendment of section 245L; Act XXI of 1923.—In section 245L 
of the principal Aet, for the words “or a Safety Hadio-telegraphy Certifi- 
cate” the words "a Safety Equipment Certificate, a Safety Radio.tele- 
graphy Certificate, or'a Safety Radio-telephony Certificate’ shall be 
substituted. 

28. Insertion of new: section 245MM in Act XXI of 1923. —In Part 
V of the principal Acs, after section 245M, the following section shall be 
inserted, namely. :— 

“245MM. Exemption of certain ships from certain provisions of this 
Act. —(1) Nothing in this Act;— . 

(8) prohibiting a ship from proceeding to sea unless there are in force ` 
in relation to the ship, or are produced, the appropriate certificates issued . 
under this Part or the appropriate accepted Safety Convention Certifi- 
Cates ; 7 
" [o requiring information. about a ship's stability to be carried on 

oard ; 

(e) imposing & anli for. the 'eontr&ventlon of any rules relating to 
openings in. ship's hulls and watertight bulkheads ; 
shall, unless in. the case òf information about a ship’s stability, the-Central 
GdVernment ‘otherwise orders, apply- to any troopship, pleasure yacht or 
fishing vessel. or to any ship. of Jess than five hundred tons gross tonnage 
other than a’ Passenger steamer or to any ship not propelled by mechani- 
cal means. -~ 

(2) Nothing in.the preceding snb- -Beçtipn shall affeot the exemption 
conferred by section 4 of this. Aot. 

:(38) Notwithstandibg that any provision of this Aot is expressed to ' 
apply to ships not registered in India while they are within any port in 
India, that provisio. shall not apply to a ship that would not be within ` 
any such port but for stress of wheather or any other ojroumstance that 
neither the master nor the owner nor the oharterer, if any, of the ship 
could have prevented or.forestalled.'' 

29. Substitution: of new section for section 245P in: Act XXI of 1923.— 
For section 245P of the principal Act, the following seotion shall be subs- 
tituted, namely :— 

“245P. Obligation to render assistance on receiving signal of distress, — 
(1) The master of an Indian ship on receiving at sea a signal of distress 
or information from any source thet a vessel or aircraft ia in distress shall 
proceed with all speed to the assistance of the persons in distress (inform- 
ing them if possible that he is' doing so). unless he is unable or in the 
special circumstances of the case considers it unreasonable or unne 
to do so or unlesa he is released from such obligation under the provisions 
of sub-section (3) or sub-section (4) of this section. 

(2) Where the master of any ship. ın distress has requisitioned any. 
Indian ship that has answered his call, it shall be the duty of the master 
ofthe requisitioned ship to. comply "with the requisition by continuing 
to proceed with all speed to the assistance of the persons in distress. i 
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(3) The master shall be released from the cbligation imposed by sub- 
section (1) of this section as soon as he is informed of the requisition of 
one or more ships other than his own and that the requisition is being 
complied with by the ship or ships requisitioned. 

(4) The master shall be released from the obligation imposed by 
sub-section (1) and if bis ship has been reguisitioned, from the obligation 
imposed by sub-section (2), if he is informed by the persons in distress or 
by the master of any ship that has reached the persons in distress that 
assistance is no longer required. 

(B) Ifthe master of an Indian ship on receiving at sea a signal of 
distress or information from any source that a vessel or aircraft is In dis- 
tress is unable or in the special ciroumstances of the case considers it un- . 
reasonable or unnecessary to go to the assistance of the persons in distress, 
he shall forthwith cause a statement to be entered in the official log book 
or, if there is no official log book, cause other record to be kept of his 
reasons for not going to the assistance of those persons and if he fails to 
do so, he shall be liable tos fine which may extend to one thousand 
rup^es. 

(6) The master of every Indian ship for which an, official log la re- 
quired shall enter or cause-to be entered in the official lox book every 
signal of distress or message that a vessel, .airoraft or person is in distress 
at Bea. u . f m ut : 

. (7) Any master failing to comply with the provisions of sub-section 
(1) or sub section (2) shall be liable to imprisonment for a tertà- which may 
extend to six months,.or to'a fite whjch may extend to one thousand 
rupees, or to both.” i i 

30. Amendment of section 2890, Act XXI of 1923 —In secti 2890 
of the principal Aot, after the word ‘unnecessary’ the words ‘or ought to 
be dispensed with’ shall be inserted. . - . ; ^ 

31. Transitional provisions.— Without prejudice to the provisions of _ 
geotion 24 of the General Clausea Act, 1897 (X of 1807)— i 

(a) any rules made under any provision of Part V of the prinoipal 
Aot shall until revoked, have effeot as if they had been made under the 
corresponding provisions of that Part as amended by this Act ; 

(b) any certificate in force in respect of any ship at the commence- 
ment of this Aot shall continue in force until the date ahown on the 

ecertificate subject, however, to the cancellation of the oertifloate under the 
principal Act and section 245H of the principal Act shall have effect, 
accordingly ; . : 

(c) nothing in section 245 H of the principal Aot shall prohibit a ship 
from proceeding to sea without a Safety Equipment Certificate until after 
expiration of twenty-four months from the 19th day of November, 1952, 
nor a ship of less than sixteen hundred tons gross tonnage from proceeding | 
in sea without a Safety Radio-telegraphy Certificate or, a.Satety Radio- 
telephony Certificate or an Exemption Certificate, until after the expira- 
tion of one year from, that date :. 

(d) sub-section (2) of section 245F of the principal Act as amended 
by this Act shall apply to any such certificate as is mentioned in clause 
(b) iesued before the commencement of this Act as it applies to any such 
certificate issued after the.commencement of this Act. 
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The Delhi Road Transport Authority (Amendment) Act, 1953. 

The following Act of Parliament received thé assent of the President 
on the 21st May. 1953 and was published in the Gazéite of India, Extra- 
ordinary, Part II-.Seotiun 1, dated the 25th May 1953. 

Act Noe 24 of 1953 
| 22nd May, 1953 } 

An Act to amend the Delhi Road Transport Authority Act, 1960. 

Be it enacted by Parliament as follows :— 

1. Short title —This Act may be called the Delhi Road Transport 
Authority (Amendment) Act, 1953 

* 2. Amendment of section 1, Act XIII of 1950. —For sub-section (3) of 
section 1 of the Delhi Road Transport Authority Aot, 1950 (hereinafter ' 
referred to as the principal Act), the following sub-section shall be substi- ' 
tuted, namely :— i 


*(8) It shall be deemed to have come into force on the 27th day -of 
March, 1950.”. 

3. Validation of certain acts.—For the removal of doubts, it is hereby 
declared that anything done or any action taken under the principal Aot, 
including any notification issued or order, rule or appointment made dur- 
ing the period between the 27th day of March. 1960, and the commence» 
ment of this Act shall; for all purposes, be deemed to be as valid aud ' 
operative aa if such thing had been dohe or adtion had besn taken in 
accordance. with law, and no suit or other legal proceeding shall be main- 
tained or ‘continued against any person or authority whatsoéver on the - 


ground thay such thing or action was not done or taken in aécordance with: 
law. z 


The Indian Income-Tax ( (Arsendment) Act, 1953. 

The following Aot of Parliament received the assent of the President 
on the 24th May 1953 and was published in the Gazette of ` India, Extra- 
ordinary, Part II-Seotion 1, dated the 26th May 19517 

| Aet No. 28 of 1953 : 
[ 24th May; 1963. " $ 

An Act further to amend thè Indian Inéomé-tasi Act, 1922. 

Bu it'enacted by Parliament as follows :— : ' 
1.- Short. title and. comencement.—(1) This Aot may be: called the * 
Indian Income-tax: (Amendment) Aot, 1953. ` 

(2) - Subject to any special provision made in this behalf in thia Act, 
it shall be deemed to have come into force on the let day of April, 1952. 

2. Amendment of section 2, Act XI of 1922.—In section 2 of the" 
MD Income tax Act, 1922  (beréina£ter referred" to Be” the principal 

ot), — . 

(a) for. iik (2), the following clause shall be substituted, namely :—: 

«[2) . 'asgegBoo means a person -by ` whom incomé-tax or any other: 
sum of money is payable under this Aot, and includes every person in' 
respeot of whom any proceeding under this Aot has been taken for the 
assessment of his incóme or of the loss sustained by Bm gr of thie amount’ 
of refund due to him ;" ; 

(b) clanse (6) shall be renumbered as didis (5A), “and after clause- 
(5A) as 80 renumbered, the following clause shall be inserted, namely :— 

"(0) ‘Director of Inspection" means & person appointed to be a Direo- 
tor of Ingpeotion under section 5, and includes & person appointed to be 
an Additional Director of Inspection, & Deputy Director of Inspection or 
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an Assistant Director of Inspeotion ;”; 


(c) after olause (6D), the following clause shall be inserted, namely:— 

*(6E) ‘Inspector of Income-tax’ means a person appointed to be an 
Inspector of Income-tax under section 5 ;”; 

(d) for clause (11), the following olause shall be substituted, 
namely :— 

"(11) ‘previous year’ means— 

(i) in respect of any separate source of income, profits and gains— 

(a) the twelve months ending on the 3lgt day of Mirch next preces. 
ding the year for which the assessment is to be made, or, if the acoounts 
ot the aagessee have been made up to a date within the said twelve months 
in respect of a year ending on any date other than the sid 31st day of 
March, then, at the option of the assessee, the year ending on the date to 
which his accounts have been so made up : 

Provided that where in raspeot of a particular source of income, pro- 
fits and gains an assessee has onoe been assessed, or where in respect of a 
business, profession or vocation newly set up an assessee has exero;sed the 
option under sub-clause (c), he shall not, in respect of that source or, as 
the case may be, business, profession or vooation, exercise the option 
given by this sub-clause so as to vary the meaning of the expression ‘pre- 
vious year’ as then applicable to him exo»pt with the consent of the 
Income.tax Officer and upon such oonditions as the Income-tax Officer 
may think fit to-impose ; or M 

(b) in the eaae of any person, business or company.or class of parson, 
business or company, such period as may be determined. by the; Central 
Board of Revenue or by such. authority as.the Board may authorise in this 
behalf; or ` est ME 

(e) where a business, profession or vocation has been newly set up 
in the flaancial year preceding the year for which assessment is to be 
made, the period from the date of the setting up of the. business, profes- 
sion or vocation to the 3185 day of March next following or to the last day 
of the period determined under sub-olause (b), or, if the accounts of the 
agseasea are made up in respeot of a period not exceeding twelve months 
from the date of the eetting up of the business, profession or vocation and 
the oase is not one for which a period has been determined under gub- 
clause (b), then, at the option of the assessee, the period from the date of 
the setting up of the business, profeasion or vooation to the date to whioh 
his accounts have been so made up : 

Provided that when the date to which the aceounts have been so 
made up does not fall between the setting up of the business, profession or 
vocation and the next following 3lst day of March inolusive, it shall be 
deemed that there is no previous year for the said assessment year and the 
previous year which would otherwise have been determined according to 
the option exercised by the assesses shall be deemed to be the previous 
year for the next succeeding assessment year ; 

lii) in respect of the share of the income, profits and gains of a firm 
where thè 4ésessee is a partoer in the firm and the firm haa been assessed 
as such, thé. period as determiued for the aasessm»nt of the income, pro- 
fits and gains of the firm;". 

3. Amendment of section 4, Act XI of 1922. —(1) In section 4 of the 
principal Aot, — 

(a) in sub-section (1),— 

(i) after the third proviso, the following further provisos shall be 
inserted, namely : . 
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“Provided further that, in the case of a person who was not resident 
inthe taxable territories in two out òf the three yesrs immediately pre- 
ceding the previous year, so much of the income, profits and gains referred 
to in sub-clause (iii) of clause (b) as accrued or arose to him without India, 
shall not be included in his total income chargeable in any year subse- 
quent to the year ending on the 31st day of March, 1951, whether his 
assessment for that year has or fas not been completed before the com- 
mencement of the Indian Income-tax (Amendment) Act,’ 1953 : 

Provided further that, in the case of a person resident in the taxable 
territories to whom the precéding proviso or paragraph 8 of the Part B 
Stated (Taxation Concessions) Order, 1950, does not apply, so much of the 
income, profits and gains referred to in sub-clause (iii)-of clause (b) ‘as 
accrued or arose to him without India and were not chargeable under this | 
Aot, unless brought into or received in the taxable territories, shall not be 
included in his total income if— i ; ue 

(i) such income, profits and gains are brought into or received in 
the taxable territories after the 2nd day of September, 1961, and before 
the lat day of April, 1954 ; . ` 

~- (ii) half of the amount of such income, profits and gains'is invested, 
within three months of the receipt thereof in the taxable territories, in 
securities of the Central Government or of & State Government purchased 
through the Reserve Bank of India and kept with the-adid Bank for cus- 
tody for a minimum period of two years ; and i 


(ii) the &mount of diy income-tax, interest or penalty or any other 
‘gum due from aueh: person under this Act on the-date of receipt of such 
income, profité and gains in the taxable territories is paid within the said 
three months." ; AU iex 
. * (li). in Zzplanation 2, the following words shall be addéd at the end, 
' pamely :— x he d. 

“but any, pension payable outside India to a ‘person residing perma- 
nently: outside "India shall:not be deemed to acerue or arise in the taxable 
territories, if the-pension is payable to-a person referred to in article 314 
of the: Constitution: or to a person, who, having béen appointed before the 
15th August; 1947, to be a Judge of the Federal Court or of a High Court 
within the meaning of the Government of India Act, 1935, continues to 
. serve on or after the commencement of the Constitution as a" Judge in 
* India.” ; ' . Ar i f : 

- (b) in sub-section (3),— wen Ls * 
- (i) tor clause’ (i) and (ia), the following clause shall be substivuted, 
namely : — zo ' D 

“(i) Subject to the provisions of clause (c) of sub-section (1) of sec- 
tion 16, any income derived from property held under trust or other legal 
: obligation wholly for religious or charitable purposes, in so far as sueh 

income is applied or accumulated for application to such religious or chari- 
table purposes as relate to anything done within the taxable territories, 
and in the case of property so held in part only for such purposes, the 
income applied or finally set apart for application thereto ; 

Provided that such income shall be included in the total inoome— 

(a) if itis applied to religious or charitable purposes without the 
taxable territories, but the Central Board of Revenue may, in the case of 
property held under trust or other legal obligation created béfore the com- 
. mencement of the Indian Income-tax (Amendment) Act, 1953, the income 


wherefrom is so applied, by general or special order, direct that it shall 
not be included in the total income ; | 
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(b) in the case of income derived from business carried on on behal" 
of a religious or charitable institution, unless the income is applied wholly 
for the purposes of the institution and either — 

(i) the business is carried on in the course of the actual carrying out 
of & primary purpose of the institution, or 

(ii) the work in connection with the business is mainly carried on 
by beneficiaries of the institution ; = 

(c) if it is applied to purposes other than religious or charitable pur- 
pokes or ceases to be accumulated or set apart for application thereto in. 
which case it shall be deemed to be the income of the year in which it is 
80 applied or ceases to be so accumulated or set apart" ; ° 

(ii) in clause (xii), for the figures “1952” the figures “1954” shall be 
substituted ; : 


(ii), after clause (xiii), the following clauses shall be inserted, 
namely :— 

"(xiv) Any income received by an employee of a foreign enterpris>, 
not engaged in any trade or business in the taxable territories, as remune- 
ration for services rendered by him during the course of his stay in the 
taxable territories, where such stay does not exceed in the aggregate a 
pee of ninety days in any year and where euch remuneration is not 
me to be deducted from the income, profits and gains chargeable under 
this Act 

(xv) Any income received as remuneration, whether directly or 
indirectly, from the Government of a fareign State by any person who is 
assigned to duties in India in connectioh with any o-operative ‘technical 
. agsistance..programmes aod projects in accordance with -an agreement 
- entered in&e:by-the; Central Governmént anid the Government of that 
foreign "State .(thexerms whereóf provide for.the exemption given by thia 
clause) and any other income of such person, of of the members of his 
family accompanying him to India, which accrues or arises witbout the 
taxable territories, and is not deemed to acorue or arise in the taxable 
territories, upon which auch person or the members of hls family are 
required to pay any income or social security tax to the Government of 
that foreign State. i 

. (xvi) - Any income from interest an, or from premium on the redemp- 
tion of, any bonds issued by the Central Government under a loan agree- 
ment between the Central Government- and the International Bank for 
Reeanatruction and Development, or by any industrial undertaking or 
financial corporation in India under a loan agreement with the said Bank 
which is guaranteed by the Centra) Government, execpt where the holder 
of such bond is a person resident in the taxable territuris. 

. (xvii) ; Interest on the 3j per cent. Ten Y ar Treasury Savings 
Deposit Certificates issued by or under the auth rity of the Central 
Government for an amount not exceeding the maximum smount which an 
assesses is entitled to deposit in such certificates. 

- (xviii) Interest on securities held by tbe Issue Department of the 
Central Bark of Ceylon constituted under the Ceylon Monetary Law Aot, 
1949. 

(xix) Any.daily allowance received by any person, by reason of his 
membership .of the Dominion Legislatore or of tne Constituent Assembly 
or of Parliament or of any Provincial or State Legislature or of any Oom- 
mittee thereof.” ; 

(o) in the last paragraph, in the definition of “charitable purpose", 
the word, .letters and brackets ''clause (ia)” shall be omitted, and for the 
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words “income of a private religious trust” the words “income from pro- 
perty held under æ trust or other legal obligation for private religious 
purposes” shall be substituted. 

(2) The amendments made by sub-olause (iii) of clause (b) of sub- 
ssotion (1) shall be deemed to be operative in relation to all assessments 
for any year whether such assessments have or have not been completed 
before the commencement of “the Indian Income-tax (Amendment) Aot, 
1953. 

4. Amendment of section 5, Act XI of 1922.—In section 5 of the prin. 
cipal Act,— 

(&) in sub-section (1),— 

{i) after clause (a), the following clause shall be inserted, namely :— 

"(&a) Directors of Inspection,” ; 

(ii) after clause (d), the following clause shall be inserted, namely :— 

*"(e) Inspectors of Income-tax.” ; 

(b) after sub seotion (1), the following sub.seotion shall be inserted, 
namely :— 

"(1A) The Central Government may appoint as many Direotors of 
Inspection as it thinks fit,: and Direetórs of Inspection shall, subject to 
the control of the Central Board of Revenue, perform such functions of 
any other Income-tax authority as may be assigned to them by the 
Central Government." ; 

(0) for sub-section (2), the following sub-section sha!l be subatituted, 
namely :— 

*(2y The Centra! Government may appoint as many Commissioners 
` of Income-tex as it thinks fit and they shail perform their funotionsa in 
' Yespeot of such areds or of auoh persona or classeg of persons or of such 
incomes or. Glasses; óf incomes ‘or’ of auch cases or classes of cages as the 
' Central Board of Revenue may direc, and where such directions have 
assigned: to two or more Commissioners of Income-tax the rame area «r 
' the same persons or classes of persons or the same income or olasaes of 
incomes or the same cases or classes of eases, they shall have concurrent 
jurisdiction subject’ to any order whioh the Central Board of Revenue may 
make for the distribution and allocation of work to be performed.” ; 

(d) for sub-eecticn (8), the following sub-sections shall] be substituted, 
namely :—~ - : -n 

*(3) The Central Government may appoint as many Appellate ore e 
Inspecting Assistant Commissioners of Income-tax and Income-tax Officers 
of Class I service as it thinks fit, and the Commissioner may, subject to 
the rules and orders of the Central Government regulating the conditions 
of service of persons in public services and posts, appoint as many Inoome- 
tax Officers of Class II service and Inspectors of Income-tax aa may, from 
time to time, be sanctioned by the Central Government. é 

(3A) Subject to the rules and orders of the Central Government 
regulating the conditions of service of persons in public services and posta, 
an income-tax authority may appoint such executive or ministerial staff as 
may be necessary to assist it in the execution of its fuiotions." 

(e) in the second sentence of sub-section (5), the words “with the 
previous approval of the Central Board of Revenus" shall be omitted ; 

if) after sub-section (5), the following sub-seotion shall be inserted, 
namely :— i 

“(6A) Inspectors of Inoome-tax shall perform such functions in the 
execution of this Act as are assigned to them by the Income-tax Officer or 
other insome-tax authority under whom they are appointed to^ work, and 


a — —— 
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shall be subordinate to such officer or authority." ; 


(g) for sub-section (7), the following sub-section shall be substituted, 
namely :— 

"(7) For the purposes of this Act,— 

(i) Inspecting Assistant Commissioners shall be subordinate to the 
Director of Inspection and tq the Commissioner of Income-tax within 
whose jurisdiction they perform their functions ; 

(iQ Income-tax Officers shall be subordinate to the Director of Ina- 
pection, the Commissioner of Income-tax and the Inspecting Assistant 
Commissioner of Income-tax within whose jurisdiction they perform their 


funotions." ; . 
(h) after sub-section (7A), the following sub-sections shall be inserted, 
namely :— 


"(7B) The Director of Inspection, the Commissioner or the Inspect- 
ing Assistant Commissioner as the case may be, may issue such instruc- 
tions as he thinks fit for the guidance of any Income-tax Officer subordi- 
nate to him in the matter of any assessment, and for the purposes of 
making any inquiry under this Aot (which he is hereby empowered to do), 
the Direotor of Inepection, the Commissioner and the Inspecting Assistant 
Commissioner shall have all the powers that an Income-tax Officer haa 
under this Aot in relation to the making of inquiries. Pan 

(7C) Whenever in respect of any proceeding under this Act an 
Income-tax authority ceases to exercise jurisdiction and is succeeded by 
another who has and exercises jurisdiotion, ‘the Ineome-tax euthórity so 
succeeding may continue the proceeding from the stage at which the pro- 
ceeding was loft by his predecessor : DEF 

Provided that the assessee concerned may demand that before the 
proceeding is so continued the previous proceeding or any part thereof be 
re-opened or that before any order for assessment is passed against bim 
he be re-heard : : 7 

Provided further that in eomputing the period of limitation for the 
purposes of sub-section (3) of section 34, the time taken in re-opening the 
whole or any part of the proeseding or in giving an opportunity to the 
assessee to be re-heard under the preceding proviso shall be excluded." 

B. Amendmant of section 5A, Act XI of 1922.—In section 5A of the 

"principal Act,— 

(a) in sub-section (2), the proviso shall be omitted : 

(b) in sub-section (3), for the words beginning with “A judicial 
member shall be" and ending with the words and figures *'the Auditors 
Certificates Rules, 1932 :", the following shall be substituted, namely :— 

“A judicial member shall be a person who has for at least ten years 
either held a civil judicial post or been in practice as an advocate of a 

,High Court, and an accountant member sball be a person who has for at 
least ten years been in the practice of accountancy as a chartered account- 
ant under the Chartered Accountants Aot, 1949 (XXXVIII of 1949) or 
as & registered accountant under any law formerly in force or partly as & 
registered accountant and partly as a chartered accountant :" ; 

(o) in sub-section (4), after the word “shall”? the word ‘‘ordinarily” 
shall be inserted. ] ! 

6. Amendment of section 7, Act XI of 1922.—In sub-section (1) of 
section 7 of the principal Act, in the proviso to Explanation 2, after the 
words “liable to income-tax any payment" the words “of death cum retire- 
ment gratuity received after the 16th day of April, 1950, under the revised 
Pension Rules of the Central Government or under any similar gcheme of 
a State Government or any payment” shall be inserted. 


e 
. 
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T. Amendment of sétlion 9, Act XT of 1922.—(1). In section 9-of the 
prinoipal Aot, — 


(a) in sub-section (1), after clause (ii), the following proviso shall be 
inserted, namely :— 


“Provided that for the purposes of making any assessment for the 
year ending on the 31st day of Maroh, 1952, in respect of the property: 
situated in an area affected by the Assam e&rth-quake of 1950, the allow- 
ance on account of repairs referred to in olauses (i) and (ii) shall be in- 


creased up to a maximum of one half of the annual value thereof or the 
amount of expenditure proved to have been actually incurred for repairs, 
whichever is the legs" ; . 


(b) for the first proviso to sub-section (2), the following proviso shal! 
be substituted, namely :— 

“Provided that, where the property is in the oceupstion of the owner 
for the purposes of his own residence, the annual value shall be deter- 
mined in the same manner as if the property had been let to a tenant,- 80 
however that, where the sum so determined exceeds ten per cent. of tha 

totàl inconie of the owner, the annual value of the property shall be deem- 
ed:to be ten per cent, of such total income". 

(2) The amendments made by clause (a) of sub-section (1) shall be 
deemed to be operative for any assessment for the year ending on the 31st 
day of March, 1952, whether made before or after the commencement of 


this Aot, and where any such assessment haa been made before such com- 
mencemenf the Inoo 


omertax Officer concerned shall] revise it, wherever 
necéssary, to give effect to this amendment. __ 
|" B “Amadei of section 10, Ad XI of 1922.—1n. section 10 of the 
:pringipal Aot, — , . "m 
' (&)'insub.seotfion (2),— — ^ HR 

(i) in sub-clause (a) of clause (vi), for the figures 1952", the figures 
1954" shall be-gubstituted, and in clause (b) of the proviso to that. clause, 
for the words “where full” the words “where, in the assessment of the 
aasesaoe or if the asseasce is a registered firm, in the assessment of its 
partners, fall” shall be substituted ;. . 

(ii) in clause (via), for the words and figures “in the assessments for 
each of the five years commencing on the lat day of April, 1949, and 
ending with the 31st day óf Maroli, 1954”, the words and figures ‘in not 
more than five successive assessmenta for the financial.years next follow- 


e 
ing the previous year in whioh such buildings are erected and such 


maohinery and plant installéd and falling within the period commencing 
on the lst day of April, 1949, and ending on the 31st day of March, 1959 
shall be substituted, and in the previso to that clause, for the words and 
figures “on the 31st day of March, 1983" the words "on the 3let day of 
‘March immediately preceding the last financial year in which the farther 
sum referred to in this clause is admissible" and for the words “in the 
assessment for the year commencing next after that date", the words “in 
‘the assessment for auch last financial year” sball respectively be substi- 
tüted ; NAM 

(ii) in clause (xv), for the words and brackets ‘(not being in the 
nature of capital expenditure or personal expenses of the assesses) the 
words and brackets “(not being an allowance of the nature described in 
any of the clauses (i) to (xiv) inclusive, and not being in the nature of 
capital expenditure or persons] expenses of the assessee)" shall be substi- 
tuted ; . 

(b) in sub-section (5), — 


(i) after clausé (b), the following clause shall be inserted, namely:—- 


* U- 


- 
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j “(o) in-the-case of asseta-acquired by the assessee by.way of gift or 
inheritance, the 'written-down-value''as in the case of the previous owner 
or.the market value thereof. whichever ia the less :’’ and 

(ii) atthe end; the following Explanation shall be inserted, namely:— 

‘‘Haplanation.—For the purposes of this sub-section, the expression 
"áctual eost" means the.aotual còst, of the assets to the assessee reduced 
by-that: portion of the cost thereof, if any, aa has been met directly or 
indirectly by Government or. by any public or local authority, and any 
allowance in respect of any-depreciation carried forward under clause (b) 
of the. proviso to clause: (vi) of sub-section (2) shall be deemed to be 
depreciation ‘actually allowed’ ;”, ` 

9." Amendment of section:14, Act XI. of 1922.--In section 14 of. the, 
principal Act, in clause (o) of sub-section (2), for the words and letter 
“Part B State’ the words “the State of Jammu and Kashmir" shall be 
substituted: and shall be deemed to have been substituted with effect from 
the lst day-of April, 1950. 

10. Amendment of section 150, Act XI of 1922.—1n section 150 of 
the-prinoipal Act,— . 

(8) in sub-section (2), — 

(i) in clause (ii), for the word “three” the word “six” shall be subs- 
tituted;; 

. (ii) for clauses (iii) and (iv)' beginning with the word “employs” and 
ending with the words“by human agerioy", the following: be substi- 
tuted, namely :—. MEA Ape TRANI GE "s 

*'Gii) employa-ten or more. wórkers in a'manufácturing process carried 
on with the: aid: of power, or employs twenty oy more workers in & manu- 
facturing process carried on withont the aid of power.” ; f 

s for-sub-section (6), the following sub«seotion shall be substituted, 

namely :—-  : ve n : 
' ''«6y The provisions: of this seotion shall apply to she assessment for 
the financial year next following the previous year in which the assesses 
begins to manufacture or produce ‘articles and for the four sssessments 
immediatély-succeeding:” : 

11. Amendment of section 17, Aot XI of 1922,—In sub-section (1) of 
section 17, after the first proviso; the following further proviso shall be 
inserted, namely :— : 

“Provided further that where any such person satisfies the Income- 
tax Officer that he was prevented by sufficient cause from making such 
declaration on the first ocogsion on which he became assessable and his 
failure to make such declaration has not resulted in reduciag his liability 
‘to tax for any -year, the Income-tax Officer may, with the previous 
approval of ‘the Inspecting Assistant Commissioner, allow such person to 

emake the declaration at any time after the expiry of the period specified, 
and such declaration shall-have-effect.in relation to the assessment for the 
year in which the declaration.is made (if such assessment had not been 
completed before such declaration) and all assessments thereafter." 

712. Amendment of section 18, Act XI of 1922.—1n section 18 of the 
principal Aot,— 

(a) in sub-section (2B), for-the words ‘‘at the rate or rates applicable 
to the estimated. income of: the assessee under this head", the following 
shall be substituted, namely :— 

“on the estimated income of the assessee under -this head in accor- 
dance with the provisions of clause (b) of sub-section (1) of section 17 : 

Provided that where— e 
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(i) the person not so ddot has obtained a certificate in writing 
from tha Iuoxme-tax Officer (which certificate the Income-tax Officer shall 
be bound to give in every proper case on the application of the assessee) 
stating that income-tax and .super-tax may be deducted at the rates 
specified therein, or 

(ü) the Income-tax Officer hàs, by an order in writing, required the 
person responsible for making payment to deduct inoome-tax and super- 
tax at the rates specified in that order, the person responsible for making 
payment shall, until such certificate or order ia cancelled by the Income- 
tax Offiger, deduct income-tax and super-tax at the rates specified in such 
certificate or order, as the case may be." ; 

(b) for sub-sections (3A), (3B), (30), (8D) and (3E), the following 
gub-ceotions shall be substituted, namely : -— 

'(3A) The person responsible for paying any income chargeable under 
the head ‘Interest on securities" to a person whom he has no reason to 
believe to be resident in the taxable territories, shall, at the time of pay- 
ment, deduot super-tax on the amount of such interest— 

(i if such person is a company, at the rate applicable to a company, 

(Gi) if such person ia not a company, in accordance with the provi- 
sions of clause (b) of sub-section (1) of section 17 : 

Provided that where such person is not a company, the proviso to 
sub-section (2B) shall apply to the deduction of super-tax under this sub- 
seotion as i$ applies to the deduction of euper-tax under sub-section (2B). 

(3B): Any person responsible for p AVIS, ng to a person not resident in 
the territories any interest.not being ^ piterese on securities” or any other 
sum chargeable under the. provisions of this Act shall, at the time of 

.payment unless he is himself liable to pay any inoome-tax and super-tax 
therecn as &n agent, deduct-income-tax at the maximum rate and guper- 
tax at the rate applicable to à company or in &ocordanoe with the provi- 
sions of sub-clause (b) of sub-seotion (1) of section 17, aa the ease may be: 

Provided that where the person not resident is not a company, the 
proviso to sub-eection (2B) shall apply to the deduction of income-tax 
end super-tax under this sub-section as it applies to the deduction of 
income-tax and super-tax under sub-section (2B) : 

Provided further that nothing in this section shall apply to any pay- 
ment made in the course of transactions in respect of which a person res- 
ponsible for the payment is deemed under the first proviso to section 43 
not to be an agent of the payee. 

(3C) Where the person responsible for paying any sum chargeable 
under this Act other than interest, to a person not resident in the taxable 
territories, considers that the whole of such sum would not be income 
chargeable in the oase of the recipient, he may make an application to the 
Income-tax Officer to determine, by general or special order, the appro-, 
priate proportion of such sum so chargeable and upon such determination 
tax shall be deducted therefrom by the person responsible for making such 
payment in accordance wi'h the provisions of sub-section (3B). 

(8D) The principal officer of an Indian company or a company which 
has made such effective arrangements as may be prescribed for the dedue- 
tion of super-tax from dividends shall, at the time of paying any dividend 
to & shareholder whom the prinoipal officer has no reason to believe to be 
resident in the taxable territories, deduct super-tax on the amount of such 
dividend as increased in accordance with the provisions of sub-section (2) 
of section 16— 

- (i) Mithe siisrelisides is a company, at the rate applicable to a 
company, 
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(i) if the shareholder is a person other than a company, in aocor- 
. dance with the provisions of clause (b) of sub-seotion (1) of section 17 : 
| A Provided that in the case of a shareholder other than a company, the 
proviso to sub-section (2B) shall apply to the deduction of super-tax under 
this sub-section as it applies to the deduction of super-tax under sub- 
section (2B).”’ ; 

(c) in sub-section (5), after the wdrds “Any deduction made" the 
words “and paid to the account of the Central Government” shall be 
inserted ; after the words “given to him therefor” the words “on the pro- 
duction of the certificate furnished under sub-section (9) or section 20, as 
the case may be,” shall be inserted, and after the second prowso, the 
following further proviso shall be inserted, namely :— 

“Provided further that where any security or share in & company ia 
owned jointly by two or more persons not constituting a partuership, 
credit in respect of the tax deducted or in respect of any sum by which 
the dividend has been increased under sub-section (2) of section 16, may 
be given to each such person in the same proportion in which the interest 
on such seourity or dividend on such share has been included in his total 
income.” ; i 

(d) in sub-section (7), for the words, brackets, figures and letters 
*gub.seotions (3D) and (3E)? the word, brackets, figure and letter ‘‘sub- 
section (3D)” shall be substituted ; à P 

(e) in sub-section (9), for thé braókete,"fgures, Tetter$ and word 

, (80), (3D) or (3E)", the word, brackets, figure and letter “or (3D)" shall 
_, be substituted ; a A p ji : : Ku i» x 

(ff after Sub-Bbotion (9), the following #zplanation shall be inserted, 
namely :— Bi kt S eas PR Ey f 

' Explanation. —For the purposes of this section and section 20A, the 
expression ‘person responsible for paying’ means— . 

(i) in the oase of payments of income chargeable under the head 
‘Salaries’ other than payments by the Central Government or the Govern- 
ment of a State, the employer himself or if the employer is a company, the 
company itself including the principal officer thereof ; 

(ii) in the case of payments of income chargeable under the head 
‘Interest on securities’, other than payments made by or on behalf of the 
Central Government or the Government of a State, the local authority or 
company including the principal officer thereof ; 

(iii) in the case of payment of interest not being ‘Interest on seou- 
rities’, the payer himself or if the payer is a company, the company iteelf 
including the principal officer thereof." 

13. Amendment of section 18A, Act XI of 1922.—In section 18A of 
the principal Act,— 

(a) in sub-section (1) (a), for the words “if that total income exceed- 
ed six thousand rupees”, the words “'if that total income exceeded the 
maximum amount not chargeable to tax in his case by two thonsand 
five hundred rupees" shall be substituted ; 

(b) in sub-section (3), for the words “‘is likely to exceed six thousand 
rupees,” the words “is likely to exceed the maximum amount not charge- 
able to tax in his case by two thousand five hundred rupees,” shall be 
gubstituted.; 

(c) to sub-seotion (5), the following further proviso shall be added, 
namely :— 

“Provided further that for any period beginning with the lst day of 
April, 1952, interest shall be payable only on the amount by which the 
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aggregate sum ofa any lustaiments paid during any financial year in which 
they are payable under this section exceeds the amount of the tax deter- 
mined on regular qucessment calculated as hereunder— 

. (i) iu respect of such instalments paid in any financial year before the 
anid. date, from ihe said date to the date of the regular assessment ; 

(ii) in respect of such instalments paid after the said date, from the 
beginning of the financial year mext following to the date of the regular 
assessment. ' 

(d) in saketo (6), — 

(i) in the first proyiso after the word “Provided”, the word “further” 
shall be inserted and before that proviso, the following proviso shall be 
inserted, namely :— 

* Provided that . for any period after the 31st day of Maroh, 1952, 
interest shall be payable at the rate of four per cent. per annum : 

v. Gi) after the last proviso, the following further proviso shall be i inser- 
, ted, namely :— 

“Provided further thet in such cases and under such cironmtances as 
may be prescribed, the Income-tax Officer may reduce or waive the in- 
terest payable by the assessee.” 


14. Amendmeni of section 22, Act XI of 1922.—1n section. 22 of the 
principal Act.— 


(a) after sub-section (2), the following sub-section shall be inserted, 
namely 
(2A). If any. person, who has not been served with a potico under 
subsgoggion,, (2) has guatained a | logs of profits or gains ip any year goes 
the head ‘Profitg and gains of business, profession or yocation', and such 
loss or any part thereof:would Pii (im^ ad have been carried forward under 
züb-ccetion (2) of section 24, he shall, if he is to be entitled to the benefit 
of the earry iorward, of: loss in any subsequent assessment, furnish within 
the time specified in the general notice given under apb-eection (1) or 
within such further time as the Income-tax Officer in any case may allow, 
all the particulare required. under the presoribed form of return of total 
income aud total world inoome in the same mannér t as he would have 
furnished a return under sub-section (1) bad hia income exceeded the 
maximum amount, not liable to income-tax in his case, and all the pro- 
visions of this Act shall apply as if it were a return under sub-section 
(1). 9. 

(b) in sub-segtion (4), after the words “such accounts -or document? 
as the Income-tax Officer may require” the following shall be inserted, 
namely :— 

“or to furnish in writing and verified in the prescribed manner infor- 
mation in such form and ‘on such points or matters (including, with the 
previous approval of the Commissioner, a statement of all assets and 
liabilities, not included’ in the accounts) as the Ingome-tax Officer may 
require for the purposes of this ection : 

15. Amendment of section 24, Aci XI of 1922.—In section 24 ‘of, the 
principal Act,— 


(a) in sub-seption (1). for the first proviso, the following proviso 
shall be substituted, namely :—' 

“Provided that i in computing the income, profits and gains chargeable 
under any head or the loss of profits and gains falling under any, head, so 
much of any loss of profits and gains as would but for the loss have 
accrued or arisen within the State of Jammu and Kashmir, shall not be 

taken into account exoept to the.extent of the amount of inoome, profits 





e 
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and gains, if any, which would be exempt under the provisions of clause 
(¢) of sub-section (2) of section 14. i 

(b) in sub-section :2)1,— 

(i) for the words “under the head ‘Profits and gains of business, 
profession or vocation’,” the words “tin any business, profession or vooa- 
tion" shall be substituted and for the words ‘‘the:porbion ‘not so set off” 
the words ‘so much of the loss as eis ‘not ‘ao set off-or the whole loss 
where the assessee had not other head of income" shall be substituted ; 

(ii) for clause (a) of the proviso, the following elauae shall be substi- 
tuted, namely :— 

*(a) where the loss sustained isin any business, profession qr voce- 
tion, so much of such loss as is referred to in the first proviso to sub- 
section (1) shall not be set off except a»ainst the profits and gains acoruing 
or arising in the State of Jaminu and Kashmir from the same business, 
profession or vocation aud exempt from tax under the provisions of clause 
(o) of sub-section (2) of section 14.” 

16. Amendment of section 30 Act XI of 1922.—In section 30 of the 
principal Act, in sub-section (LA), the brackets, figures, lettera and word 
“3A” and ‘‘or(3C)” shall be omitted. 

17. Amendment of section 384, Act XI of 1922.—In sec.ion 33A of 
the principal Act,— 

(i) in sub-section (2), after the words “made within dnè year, from 
the date of the order" the words and braokets ‘jor Within such further 
period, aa the Commissioner may think fit to allow un being satished that 
the assesgee was prevented by sufficient cause from making the application 
within that period)’’ shall be inserted ; and : 

ti) after sub-section (2), the following Explanaiion shall be inserted, 
namely :— . s 

“Haplanation.— For the purposes of sub-sections (1) and (2); the 
Appellate Assistant Commissioner shall be deenied to be an authority 
subordinate to the Commissioner " , 

18. Amendment of section 34, Act XI of 1922.—In section 34 of the 
principal Act,— 

(a) in the proviso to sub-section (2), the words “of the High Court 
or of the Privy Council" shall be omitted and tor the figures and word 
“66 and" the figures and word ‘66 or” shall be substituted ; 

(b) in the second proviso to sub-section (8) for the words ‘‘sub- 
section", the words “section limiting the time within which any action 
may be taken or any order, assessment or re-assessment may be made” 
shall be substituted, and for the words “in pursuance of”, the words “to 
an assessment or re-assessment made on the assesree or any person in 
consequence of or to give effect to any finding or direction contained in” 
shall be substituted. 

19. Amendment of section-36, Act XI of 1922. — In section 35 of the 
principal Act, after sub-section (4), the following sub-sections shall be 
inserted, namely :— 

(5) Where in respect of any completed assessment of a partner in 
a firm it is found on the assessment or re-assessment of the firm or on any 
reduction or enhancement made in the income of the firm under section 
31, section 33, section 33A, seotion 33B, section 66 or section 66A that 
the share of the partner in the profit or loss of the firm has not been 
included in the assessment of the partner or, if inoludéd, is not correct, 
the inclusion of the share in the assessment or the correction thereof, as 
the osse may be, shall be deemed to be a rectification of a mjstake appa- 
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rent from the record within the meaning of this section, and the provisions 
of sub-section (1) shall apply thereto accordingly, the period of four years 
referred to in that sub-section being computed. from the date of the final 
order passed in the case of the firm. ~ 

(6). Where the excess profits tax or the business profits tax payable 
by an assesses has been modified in appeal, revision or any other proceed- 
ing, or where any excess profits tax or business profits tax has been 
assessed after the completion of the corresponding assessment for income- 
tax [ whether before or after the commencement of the Indian Income-tax 
(Amgndment) Act, 1953 |, and in consequence thereof it is necessary to 


' re-oompute the total income of the assessee chargeable to income-tax, 


such recomputation shall be deemed to be a rectification of a mistake 
&pparent from the record within the meaning of this section, and the 
provisions of sub-section (1) shall apply accordingly, the period of four: 
years referred to in that sub-section being computed from the date of the 
order making or modifying the assessment of such excess profits tax or 
business profite tax. 

Ezplanation.—For the purposes of sub-section (6), where the assessee 
is a firm, the provisions of sub-section (5) shall also apply as they apply 
to the rectification of the assessment of the partners of the firm. 

(7) Where the assessment of a company in whose case an order under 


‘section 28A has béen. made is modified in appeal, revision or any other 


* a 


proceeding or the order under section 23A is cancelled, or varied, and in 


i'^eopgequemoe ^theréof it is necessary to re-compute the total income of the 
shareholder, such recomputation shail be deemed to be a rectification of 


& misteke apparent from the record within the meaning of this seotion, 


"and the provisions of sub-section (1) shall apply thereto accordingly, the 


period of four years referred to in that sub-geotion being computed from 
the.date of the final order passed in the case of the company.” 
20, Amendment of section 37, Act XI of 1922.—Seotion 37 of the 
principal Act shall be numbered as sub-section (1) of that section, and 
er sub-section (1) as numbered the following sub-section shall be 
inserted, namely :— 
(2) Subject to any rules made in this behalf, any authority referred 
to in sub-section (1) may impound and retain in its custody for such 
period as it thinka fit any books-of account or other documents pro- 


‘duced before it in any proceeding under this Act : e 


Provided that an Income-tax Officer shall not— 
(a) .impound any books of accounts or other documents without 


recording his reasons for so doing ; or 


(b) retain in his custody any such books or documents for a period 


exceeding fifteen days (exclusive of holidays) without obtaining the 


approval of the Commissioner therefor.” è 

21. Amendment of section 46, Act XI of 1922.—In sub-section (7) of 
section 46 of the principal Act, for the proviso, the following provisos and 
Explanation shall be substituted, namely :— 

‘Provided that the period of one year herein referred to shall — 

(i where an assessee has been treated as not beiag in default under 
rection 45 as long as his appeal is undisposed of, be reckoned from the 
date on which the appeal is disposed of ; i 

(ii) where recovery proceedings in any case have been stayed by any 
order of a court, be reckoned from the date from which the order is with- 
drawn; 
` di) where the date of payment of tax has been extended by an 
income-tax authority, be reckoned from the date up to which the time 
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for payment had been extended ; 

(iv) where the sum payable is allowed to be paid by instalments, 
from the date on which the last of such instalments was due : 

Provided further that nothing in the foregoing proviso shall have the 
effect of reducing the period within which proceedings for recovery can be 
commenced, namely, after the expirationgf one year from the last day of 
the financial year in which the demand is made. 

Explanation.—A proceeding for the recovery of any sum shall be 
deemed to have commenced within the meaning of this section, if some 
action is taken to recover the whole or any part of the sum within the 
period hereinbefore referred to, aud for the removal of doubts it is “hereby 


declared that the several modes of recovery specified in this section are, 


neither mutually exclusive, nor affect inany way any other law for the 
time being in force relating to the reoovery of debts due to Government, 
and it shall be lawful for the Income-tax Officer, if for any special reasons 


. to be recorded he so thinks fit, to have recourse to any such mode of 


recovery notwithstanding that the tax due is being recovered from an 
agsessee by any other mode.” 

22. Insertion of new section 464 in Act XI of 1922.—After section 
46 of the principal Act, the following section shall be inserted, namely :— 

‘46A. Persons leaving India to obtain tax clearance.cortificates.—(1) 
Subject to such-exceptions as may be made "by: the Central Gavernment, 
no person who is not domiciled in Tndia;bF who; even if dotaidiled in India 
at the time of hia departure, has, in tho opinion of an Itícome-tax. eutho- 
rity, no intention of returning to India, bhallleave the territory of Indis 
by land, sea or air unless he first obtains from such authority: as may be 
appointed by the Centr :| Government in this behalf (hereinafter in this 
section reterred to as the “competent authority”) a certificate stating that 
he has no liabilities under thia Act, the Excess Profits Tax Act, 1940 (XV 
of 1940), or the Business Profits Tax Act, 1917 (XXI of 1947), or that 
satisfactory arrangements have been made for the payment of all or any 


‘of such taxes which are or may become payable by that pereon : 


Provided that if the competent authority is satisfisd that such person 
intends to return to India, -he, may issue an exemption certificate either 


` jn resp:ot of a single journey or in resp :ct of all journeys to be undertaken 
by that person within such period as may be specified in that certificate. 


(2) If the owner or charterer of any ship or airoraft carrying persons 
from any place in the territory of India to any place outside the territory 
allows any person to whom sub-section (1) applies, to travel by such ship 
or aircraft without first satisfying himself that suc: person is in possession 
of a certificate as required by that sub-section, he shall be personally 
liable to pay the whole or any part of the amount of tax, if any, payable 
by such person as the Income-tax Officer may, having regard to the oir- 
oumstances of the cage, determine. 

Explanation.—For the purposes of this sub-seotion the expressions 
“owner” and “charterer” include any representative, agent or employee 


' empowered by the owner or charterer to allow persons to travel by the 


ship or aircraft. i 
(3) In respect of âny sum payable by the owner or oharterer of any 


ship or aircraft under sub-section (2), the owner or charterer. as the oase 
‘may be, shall be deemed to be an assessee in default within the meaning of 


sub-section (1) of section 46. 

*(4) The Central Government may make rules for regulating any 
matter necessary for, or incidental to, the purpose of carrying oft the pro- 
visions of this section.’ 
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23. Amendment of section 49B, Act XI of 1922.—8eotion 49B of the 
principal Act shall be. numbered as sub-section (1) thereof, and after sub- 
section (1) as so numbered, the following sub-section shall be inserted, 
namely :— 

*(2) For the purposes of sub-section (1), income-tax shall be deemed 
to inolude agricultural income-tex assessed on a company by any State 
Government other than the Government of Jammu and Kashmir, and 
where any shareholder proves that the company has been so assessed to 
agricultural inoome-tax, he shall be entitled to the reduction from the tax 
payable by him under this Aot of a sum equal to— 

(a3 the appropriate agricultural inoome-tax (reduced by the amount 

. of refund, if any, allowed to him by the State Government), or i 

(b) the appropriate Indian income-tax on the amount of the dividend 
which has not been increased under sub-section (2) of section 16, 
whichever is the less. 

Explanation,—In this sub-section, — 

:, (8) ‘appropriate agricultura] income. tex’ means such proportion of 
the agricultural inoome-tex as the amount of dividend which has not been 
$norepsed" underjimb-sechion (2)-of seotjogi 16 bears to the total profits of 
ghe qomp By. assessed ‘to. agricultura] jncofre-tax ; and 

ok. Yh) tap appropriate- Indian dip conie. yax% means such proportion of the 
income-t&x' payable bythe Shareholder’ under this Aot as the amount of 
dividend whick-has not-been increased ‘under, sub. action (2) of section 16 
beers to the. total income. of the, shareholder.” 

784. «Amendment of. section 49D, Act XI of 1922.—-For section 49D of 
athe principal Aot, the following section shall’ be substituted, namely :— 

- 49D, Relief i in respect of incomes accruing or arising outside the taz- 
able territories, —(1) If any: person who is resident in the taxable territories 
‘in, any year provee that, in respect of hia income which acerues or arises 
during that year without the taxable territories (and which is not deemed 
„to eccrue or arise in the taxable territories), he has paid in any country, 
‘with whioh there ie-no reciprocal arrangement for relief or avóidanoe of 
. double taxation, income-tax, by deduction or otherwise, under the law in 
- force in that eountry, he sball be entitled to ihe deduction from the Indian 
. income-tax payable by him of a sum calculated on such doubly taxed in-- 
come at the Indian rate of tax or. the. rate of tax of the ssid country, 
whichever is the lower. 

(2) The Central Government may, by ‘notification in the Official” 
“Gazette, declare that the provisions of sub-section (1) shall aleo apply in 
relation to any such income accruing or arising in the United Kingdom 
and chargeable under this Act for the year ending on the 3ist duy of 

: Maroh, 1950, or for the year.ending on the 3lst day of March, 1951, or 
for the year ending on the 31st day of March, 1952. — 
Explanation.—In this seotion,— 

(i) the expreseion "Indian income-tax” means income-tax and super- 
tax charged in actordance with the provisions of this Act ; 

j^ (ii) the expression “Indian rate of tex" means the rate determined 
by dividing the amount of Indian income-tax after deduction of any relief 
--due under the other provisions of this Act but’ "before deduction of any 
relief due under this section, by the total income; | - 

' dil) the expression “rate of tax of the said country” means income- 
tax and super-tax actually paid in the said country in accordance with 
the corrésponding laws of the said country after deduction of all. reliefs 
due, bu$ before deduction of any relief due in the said country in respect 
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of double taxation, divided by the whole amount of the income assessed 
in the said country ; 
(iv) ` the expression *'income-tax in relation to any country” includes 
. any excess profits tax or business profits tax charged on the profits by 
the Government of that country and not by the Government of any part 
of that country or s local authority in that country.’ 

25. Amendment of section 498, Act KI of 1922.—In section 49E of 
the principal Act, for the words ''against the tax" the words ‘‘against the 
tax, interest or penalty” shall be substituted. 

26. Amendment of section 54, Act XI of 1922. —In sub-section (3) of 
section 54 of the principal Act,— 

(i) for clause (b), the following clause shall he substituted, namely:— 

*(b) of any such particulars to any person acting in the execution of. 
this Act or of the Taxation on Income (Investigation Commission) Act, 
1947 (XXX of 1947), where it is necessary or desirable to disclose the 
same to him for the purposes of either this Act or the Taxation on 
Income (Investigation Commission) Act, 1947," ; or 

(ii) in clause (d), after the word ‘‘Government” the words “or any 
Income-tax authority" shall be inserted and after the words “under this 
Act", the words “or under any. other law for the time being in, force 
authorising any Income-tax authority to exercise any powers thereunder" 
ehall be inserted ; "OS 

dii) in clause. (gg), for the’ words‘! 
“ghartered accountant” shall bë substitasd 

27. Amendment of section 580, Act XI of 1982. —In sub-section (1) 
of section 58C of the principal Act,— > :” 

(i) to clause (d), the fo llowing proviso shall be added, "namely : — 

‘Provided that the fund may consist also of the accumulated balance 
due to an employee who has ceased to be an employes, and of interest 
(simple and compound) in respect thereof where such balance is retained 
in the fund in acoordance with the provisions of clause (g)." ; 

; (ii) in clause (g), after the words “maintaining the fund” the words 

: “unless at the request of the employee made in writing, the trustees of 
the fund consent to retain the whole or any part of the ‘accumulated 
balance due to the employee in the fund to be drawn by him at any time 
on demand” shall be inserted. 

28. Amendment of section 59, Act XI of 1922,—In sub- seotion (2) of 
seotion 59 of the principal Act, for clauses (c) and (d), the following clause 
shal) be substituted, namely :— 

**(e) presoribe the procedure for giving effeot to the terms of any 
agreement for the avoidance of double taxation on income which may be 
entered into by the Central Government under section 49AA ;". 

A 29. Amendment of section 66A, Act XI of 1922. —1n sub-section (1) 
" of section 06A of the principal Act, for the words, brackets and figures 
. “and in respect of such case the provisions of section 98 of the Code of 
Civil Procedure, 1908 (Act V of 1908) shall, so far as may be, apply not- 
withstanding anything “contained in the Letters Patent of any High Court 
established by Letters Patent or in sny other law for the time being in 
force", the following shall be substituted, namely :— 
“and shall be decided in ‘accordance ‘with the opinion of such Judges 
or of the majority (if any) of such Judges : 
Provided that where there is no such majority, the Judges shall state 
. the point of law upon which they differ, and the case shal] then be heard 
upon that point only by one or more of the other Judges of,the High 
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‘Court, ‘and’ suh -point shall be-decided- according to the opinion of the 
: majority of the Judges who haye heard the case, including those who 
‘first heard it.” 
i 30. Amendment of Schedule, Ad XI of 1922. —(1) In the Sohedule 
"to the'principal Act;— - 
. (s) for the words “Superintendent of Insurance”, wherever they 
"occur, the words “Controller of Insurance” shall be substituted ; 
'(b inrue2-—  - j 
» (ù in clause (b), for the words ''aetuarial valuation made for ia 
‘thst inter-valuation period” the words “actuarial valuation made in aocor- 
dance ‘with the Insurance Act, 1938 (IV of 1938), in respect of the last 
inter-valuation period” shall be substituted ; 
É (ii) ‘ for clause (d) of the proviso, the following shall be substituted, 
‘namely : — v 
t- ed) dm respect | of all renewal premiums received during the preced- 
ing year ari amount calculated at such percentagé thereof as is permissible 
„under sub-section (2) of section 40B of the Insuranee Act, 1938 (IV of 
- 1938) ag reduced by any expenditure which is not admissible under section 
‘10 of this Act"; ^ 
(c) in clause: (a), of rule 8, for the words ‘‘one-hal{f” the words ‘four- 
' fifths” shall be ‘substituted,: “and: in the” second proviso for the words 
_“one-ha of such’ amo eR words and _bracketa ''that proportion of 
‘such’ anbi (oh Pas -tho the'vigo' may be)" shall be 
 subetüinted,; *, E 
* "(dy^ferrule8, dii folii ds dle cli be substituted, namely : a 
“8. The profita and gains of thé branches in the - taxable territories 
of à person not resident in the ‘taxable territories and carrying on any 
` business of insurance, may, in the absence of more reliable data be deemed 
` to. be that proportion of the world income of such person whioh Gorres- 
"potids ‘to the. proportion ‘which his premium income derived from the 
taxable territories bears to his total premium income. ` 
: "For the purposes-of this rule, the world income in relation to life 
, insuranoe business of a person not resident in the taxable territories shall 
' be computed in the manner laid dowa ii these rulea forthe computation 
of thé profite: and gains of lifa instirance business carried, on in the taxable 
. territories."  . 
* (2) The amendments made by sub- Beotion (1) shall be deemed to bee 4 
operative in relation: to any asseasmdnt subsequent: to. the assessment for 
' the year ending on the 31st day of March, 1951, whether such wssessment 
' has or has not been made before the commencement of this Aot and where 
‘any such assessment has been made before such commenoemerit it shall be 
lawful for the Income-tax Officer to revise dt, wherever necessary, to give 
effect to such amendments. 
31. Validity of certain notices and assesemenis.— For: the. temaval of 
doubts it is hereby declared that the provisions of sub- sections (4), (2) and 
` (3) of section 34 of the principal Aot shall apply and shall:be deemed 
always to have applied to any assessment i or re-assessment: for any year 
ending before the let day of April, 1948, in any case where ‘proceedings in 
respeot of such assessment or 're-asseagment were commenced under the 
said sub-sections after the 8th day of September, 1948, and any notice 
issued in acoordance with sub-section (1) or any assessment completed in 
. pursuanee of such. notice within the time specified ‘in sub-section (3), 
whether before or after the commencement of the, Indian Income-tax 
(Amendment) Aot, 1053, shall, notwithstanding any judgment or order of 
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any court, Appellate Tribunal or Income-tax authority to the contrary, 
be deemed to have been validly issued or completed, as the case may be, 
and no such notice, assessment or re-assessment shall be called in question 
on the ground merely that the provisions of section 84 did not apply or 
purport to apply in respect of an assessment or re-assessment for any year 
prior to the Ist day of April, 1918. 
The Industries (Development and Regulation) Amendment Act. 1953. 

The following Aot of Parliament received the assent of the President 
on the 26th May, 1953 and was published in the Gazette of India, Extra- 
ordinary, Part LI-Seotion 1, dated the 28th May 1953. 

"Act No, 26 of 1953. À 


[26ih May? 1953.} 


An Acl to amend the Industries (Development and Regulation) . dd, Te 

BE it enacted by Parliament as follows : — 

1. Short title dnd commencement.— (1) This Aot may bë called “the 
Industries (Development aod Regulation) Amehdmebt Act, 1963. = 

(4) It shall come into foros on such date as the Central Government 
may, by notification in the Official Gazette, appoint, 

2. Amendment of action 8. Act LXV of 1981 —In section 3 of the 
Industries (Develepment and Regulation) Act, 1951 (hereinafter: referred 
to as the principal Act),— - 

ti) after clause (b), the following clause shall] be inserted, namely, ir 

"(bb) ‘existing {ndustriat undertaking’ maans — 

(a) in the case of an industrial undertaking pertatining to any of! Pu 
industries apecified in the First Schedule ap’ originaly’ enacted, an indtfe- 
trial undertaking which was in existence on the commencement of this 

` Aot or for the eatablishment of which effective steps had been taken be- 
fore auch commencement, and 

(b) in the cage of an industria] undertaking pertaining to any of the 
industries added to the First Sohedule by an amendment thereof, ‘an 
industrial undertaking which is in. existonee on the coming into force of 
such amoodment or for the establishment of which effective eteps had 
been taken before the coming into force of such amendment }”; 

(ii) after clause (d), tbe following clanse-shall be inserted, namely :— 

"(dd) ‘new artiolo’, in relation to an industrial undertaking which is 
UIegistered oz in respect of which.a licence or permission has been issued 
"under this Act, mcana— ` 

(a) eny article which falla under an item in the First Sehedule other 


. than the item under whioh articles ordinarily manufactured or produced 


in the industrial undertaking atthe dato of registration or issue of the 
licence or permission, as the case may be, fall; 

(b) any article which beares a mark as defined in the Trade Marks 
Aot, 1940 (V of 1940), or which is the subject of a patent, if at the date 
of registration or issue of the licence or permission, as the case may be, 
the industrial undertaking was not manufacturing or producing such 
article bearing that mark or which ia the subject.of that patent’. 

3. Omission of section 4, Act LXV of 1951.—Section 4 of the princi- 
pal Act shall be omitted. 

4. Amendment of section 6, Act-LXV of 1951.—In sub-section (4) of 
section 6 ot the principal Act, clause (b) shall be omitted. 

§. Amendment of section 10, Act EXV of 1951.—In section 10 of the 
principal Aot, — 

T fox sub-section (1), the Following sub-section shall be substivated, 
.mamely ;— 


pila ad 
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*(1) The owner of every existing industrial undertaking, nob being 
the Central Government shall, within such period as the Central Govern- 
ment may, by notification in the Official Gazette, fix in this behalf with 
respect to industrial undertakings generally or with respect to any class of 
them, register the undertaking in the prescribed manner’ 

(b) after sub-section (2), the following sub-section shall be inserted, 
Damely 

(3) Y Where an industrial undertaking is registered under this section, 
there shall be issued to the owner ofthe undertaking or the Central 
Government, as the case may be, a certificate of registration containing 
such patticulare as may be preseribed.”. 

6. Insertion of new seciion 10A in “Act LXV of 1951.— After section 
10 of the principal Act, the following section shall be inserted, namely :— 

"10A. Revocation of registration in certain cases.— If the Central 
Government js satisfied that the registration of any industrial under- 
taking bas been obtained by misrepresentation ; as to an essential fact or 
that eny industria) u: dertaking bag, ceased, to be registrable under this 
Act by reason of any exemption granted ander this Act becoming appli- 
cable thereto or that for any other reason the registration bas .become 
ureless or ineffective and therefcre requires to be revoked, the Central 
Government may after giving an opportunily to the owner of the under- 
taking to be heard revoke the registration." 

1 Insertion of neto. section 11A in Act LXV of 1951. — After section 
11 of the principal Act, the following seetion shall be inserted, namely :— 

“LIA. Licence for producing or manufacturing new articles. — The 
owner of an industrial undertaking not being the Central Government 


which is registered, under gection H0 or in reapect of which a licence or . 
pérmiseion has been issued under section 11 shall not produte or manufac- 


ture any new article unless—- 

.(a) in the case of an industrial undertaking registered under section 
10, he has obtained a licence for producing or manufacturing such new 
artiole ; ; and 

(b) in the. case of an industrial undertaking in respeot of which a 
licence or permission has been issued under section. ll, he has had the 
existing licence or permission amended in the prescribed manner,’ 


8. Amendment of section 12, Act LXV of 1951.—1n seotion 12 of the . 


principal Act, after sub-section (2), the following sub- section shall be inser- 
ted, namely :— 

(3) The provisions of this section shall apply in relation to a lioenoe 
issued under section 11A or where a licence has been amended under that 
section, to the amendment thereof, as they app'y in relation to a licence 
issued under section 1} ” 

9. Substitution of new section for section 13 in Act LXV of 1951.— 
For section 13 of the priacipal Act, the following section shall be substi- 
tuted, namely :— 


“13. Further provision for licensing of industrial undertakings in 


special casea.—(1) No owner of an industrial undertaking, other than the 
Central Government, shall— 
(a) in the case of an industrial undertaking required to be registered 


nnder section 10, but which has not been registered within the time fixed, 


for the purpose under that section, carry on the business of that under- 
taking after the expiry of such period, or 


(b; in the ogse of an industrial undertaking the registration in respect 
of which has been revoked under section [0A on the ground that it had,. 
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been obtained by misrepresentation as to an essential fact, carry on the 
business of the undertaking after the revocation, or 

(c) in the éase of an industrial undertaking to which the provisions of 
this Act did not originally apply but became applicable after the commen- 
cement of this Aot for any reason, carry on the business of the undertaking 
after the expiry of three months from the date on which the provisions of 
this Act became so applicable, or 

(d) effeot any substantial expansion of. an industrial undertaking whioh 
has been registered, or 

(e) change the location of the whole or any part of an industrial under- 
taking which hae been registered, 
except under, and in accordance with, a licence issued in that behalf by 
the Central Government, and, in the case of a State Government, except 
under and in accordance with the previous permission of the Central 
Government, 

(2) The provisions of sub-section (33'of section 11 and of section 12 
shall apply, so far as may be, in relation to the issue of licencea-or permis- 
sions- to any industria! uudertaking referred to im this section as they apply 
in relation to the issue of licences or permissions to & new industrial under- 
taking. 

Explanation, — For the purposes of this section, ‘substantial expansion’, 
means the expansion of an existing industrial undertaking which substan- 
tially increases the productive capacity of the undertaking, or whioh is of 
such a nature.as to amount ' virtually to a new industrial undertaking, but 
does not inolude any such expansion as is normal to the undertaking. 
having regard to its nature and the circumstances relating to such expan- 
sion... 

10. Amendment of section 14, Act LX V of 1951.—In section 14 of the 
principal Aot, for the words and figurea ‘section 11 or section 13’ the worda, 
figures and Jetter ‘section 11, seotion 11A or section 13’ shall be substituted, 

11. Amendment of section 15, Act LXV of 1961.—In seotion 15 of 
the principal Aot, for clause (b, the following clause shell be substituted, 
namely :— 

“(b) any industrial undertaking ie being managed in a manner highly 
detrimental to the scheduled industry concerned or to public interest ;”. 

12. Omission of section 17, Act LXV of 1951.—Section 17 of tho 
principal Act ahal be omitted. 
~ 13. Insertion of Chapters IIIA and IIIB in Act LXV of 1951.—- 
After Chapter III of the principal Act, the following Chapters shall be 
inserted, namely :— 

"CHAPTER IIIA 
DiBEOT MANAGBMENT OR OONTEOL OF INDUSTRIAL UNDEBTAKINGS 
py CENTRAL GOVERNMENT IN OERTAIN OABES 
« 18A. Power of Central Government to assume management or control of 
an industrial undertaking tn certain cases.—(1) If the Oentral Government 
is of opinion that— 

(a) an industrial undertaking to which directions have been issued in 
pureuance of section 16. haa failed to comply with such directions, or 

(b) an industrial undertaking in respect of which an investigation has 
been made under section 15 (whether or not any directions have been 
issued to the undertaking in pursuance of seotion 16), is being managed in 
a manner highly detrimental to the schedüled industry concerned or to 
publio interest, 
the Central Government may, by notified order. authorise any Person or 
. body of persons to take over the managemeat.of the whole or any part of 
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the undor taking or to exercise in respect of the whole or or any part of the 
undertaking such functions of control as may be specified in the order. ` 

(2) Any notified order issued undor sub-section (1) shall have effect 
for such period not exceeding five years as may be specified in the order : 

Provided that the Central Government, if it is of opinion that it is 
expedient in publie interest so to do, may direct that any such notified 
order shall continue to have effect after the expiry of the. period of five 
years aforesaid for such further period as may be specified in the direction 
and where any such direction is issued, a copy thereof shall be laid, as 
goon as aay be, before both Houses of Parliament. ‘ 

Explanation, — The power to authorise a body of persons ander this 
section to take over the management of an industrial undertaking which 
is a company includes also a power to appoint any individual, firm or 
company to be the managing agent of the industrial unde taking on such 
terms and conditions na the Central Government may think fis. 

18B. Affect of notified order under section 184.—(1) On the issue 
of a notifled order under section 15A gut horising the taking ` over ofthe . 
management of an industrial undertaking,— 

" (a) all persons in charge of the management, including persona 
holding office as managers or diréotora of the industrial undertaking 
immediately. before the issue of the notified order, shall be deemed to have 
vacated their offices as such ; 

(b) any contract of management betwéon the {industrial undertaking 
and any managing agent or any director thereof holding office as such 
immediately before the issue of the notified order shall be deemed to have 
been terminated ; : 

*(c) the managing agent, ‘if any. "appointed under seotion 18A shall be 
deemed to have been duiy appointed as the managing agent In pursuanoe 
of the Indian Companies Aot, 1913 (VIL of 1913); and the memorandum _ 
and articles of association of thé industrial undertaking, and the provi. | 
sions of the said Aot and of the memorandum and articles shall, subject. to., 
the other provisions contained in this Aot, apply accordingly, but t no such * 
managing agent shall be removed from office excopt with the previous . 
consent of the Central Government ; : 

(d) the person or body of persons authorised under ‘section 18A to 
take over the management shall take al] such steps ag may be necessary 
to take into his or their custody or control all the property, effects aad TUS 
actionable olaims to which the industrial undertaking is or appears to be 
entitled, and all the property and effects. of the industrial’ undertaking 
shall be deemed to be in the oustody of the person or, as the case may be, 
the body of persons aa from the date of the notified order ; and 

. $e) the persons, if any, authorised under section IBA to taka over 
the management of an industrial undertaking which is a company shall be* 
for a!l purposes the directors of the industrial uridertaking du.y constituted . ` 
under the Indian Companies Act, 1913 (VII of, 1013) and shell ‘alone be ` 
entitled to exercise all the powers of the diregsors of the induatrial under: - 
taking, whether auch powers afe derived from the said ‘Act or from the ' 
mamoraudum or articles of association of ths, industrial undertekng or , 
from any other souroe. : 

(2) Subj:ot to the dther provisions contained in this Act and to the ' 
control of the Central Government, the person or-body of persons’ autho- 
rised to take over the management of an industrial undertaking, shall take 
such steps as may be necessary for the purpose of efficiently managing the 
business. of the industris? undertaking and shal exereise-such other 
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powers and have such other duties ae may be prescribed. 
(3) Where sny person or body .of persons bas been authorised to 
, exercjee, any. funotions of control in relation to an industrial undertaking, 
the undertaking shall be carried on pursuant to any directions given by 
. the. authorised - person in accordence with the provisions of the notified 
order, and any person having any ‘fauctions of management in relation to 

tbe undertaking or part thereof shall comply with all such directions. 

(4) The person-or body of persons authorised gnder seotion 18 ‘shall, 

. notwithstanding anything contained in the memorandum or articles of 
'assooiation of the industrial undertaking, exercise his or their functions in 
peoordance with such directions as may be given by-the Central Govern- 
ment s0, however, that he or they shall not have any power to give any 
other person any directions under this section inconsistent with the pro- , 

` visions. of any Act or instrument determining the fonctions of the autho- 
rity carrying on the ‘undertaking except in so far as may be specifically 
provided by the notified order. 

18C. Contracts in bad faith, etc., may ta cancelled or varied.— With- 
out prejudice to the previsione contained in section 18B, the person or 
body of persons authorieed iibe tection 18A ‘to: take over the manage- 
“ment of an industrial undertaking may, with the previous approval of the 
Central Government, make an application to any conrt having jurisdiction 
in this behalf for the purpose of oanrcoling or varying any contract or 
 agrcement entered into, at any time before the issue of the notified order 
under seotion 18d, “betw: en the. induatrial undertaking.and any other 
‘person and the evurt may, if satisfied after due inquiry that such contract 
or agreement, had been entered into jn bad faith and is detrimental to the 
interests. of the industrial yn er taking, m: ake ari order cancelling or vary- 
ing (eitber nnoonditionalls oF Bott subh conditions as it may think 
fit to impose) that contract or agreement, and the contract or agreement 
shall have effect aceordingly. — . 

18D. | No right to compensation for termination of office or contract.— 
Notwithstanding anything contained in any law for the time being in 
. force, no person who ceases,to hold apy office by reason of the provisions 
contained in clause (a) of seotion 18B, or whose contraot'of management 
is terminated; by reason of the provisions contained'in clause (bj of that 
seetjon,. ehall . be entitled to any oo gestion for the loss of Office or for 

gd. the premature termination of his ponte t of management : 

: Provided that nothing eontaincd, in this seotion shall affect the right 
of any such person to recover from the industria) undertaking moneys 
recoverable otherwise than by way of sich compensation. : 

18K. Application of Act VII of 1913.—(1) Where the management of 
an industrial undertaking, being a company as defined in the Indian Com- 
„panies Act, 1913 {VII of 1913), is taken over by the Cehtral Government, 

*then, notwithstanding anything contained in the said Abt or in the memo- 
randum or articles or association of such undertaking, — ` 

. (&) it.shall not be lawful for the ‘shareholders of neh undertaking or 
any other person to nominate or appoint any person to be a director of 
the undertaking ; : 

(b).no resolution passed at any meeting of the sha réliotaare óf such 
undertaking shall be given effeot to unless approved by the Central Govern- 

. ment ; 

(co) no proceeding for the winding up of such undertaking or for the 
appointment of a receiver in respect thereof shall lio in any eoprt except 
with the consent,of the Central, Government. 

(2) Subject to the provisions contained ‘ta! 'sub. section (1)“and to the 
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' other provisions contained in this Act and subject to such other except- 
_ tions, reatrictions and limitations, if any, aa the Centra) Guvernment may, 
_ by notification in the Official Gazette, specify in this behalf, the Indian 
, Companies Aot, 1913 (VII of 1913), shall eontinue to apply to such under- 
taking in the same manner as it applied thereto before the issue of the 
notified order under section 184. 
` 18F. Power of Central Government to cancel notified order under sec- 
tion 18A4.—If at any time it appears to the Central Government on the 
‘application of the owner of the industrial: undertaking or otherwise that 
. the epurpose of the order made under section 18A has been fulfilled or that 
for any other reason it ia not necessary that the order should remain in 
forco, the Central Government may. by notified order, cancel such order 
. and on the cancellation of any such order the management or the control, 
as the case may be, of the industrial undertaking shall vst iu the owner 
of the undertaking. ' ' 
LN CHAPTER III-B 
CONTROL OF SUPPLY, DIRTRIBUTION, PRIOR, ETO:, OF CERTAIN ARTIOLES 
18G. Power to' control supply, distribution, price, etc, of certain 
, Griicles.—(1) The Central, Government, so far as it appears to it to be 
* necessary or expedient for sécuring the equitable distribution and avail- 
ability at fair prices of any article or class of articles relatable to any 
_ scheduled industry, may, notwithstending anything contained in any 
other provision óf' this .Aot, by notified order, provide for regulating the 
' dupply and distribution thereof and trade and commerce therein. : 

(2) Without prejudice to the generslity of the powers conferred by 
sub-section (1), a notified order made thereunder may provide— 

(à) for controlling the prices at which any such article or class thera- 
of may be bought or sold; > . 

(bi for rega'ating by licences, permite or otherwise the distribution, 
transport, disposal, acquisition, possession, use‘ or’ consumption of any 
such article or olass thereof; ` , 

(e) for prohibiting the withholding from sale of any such article or 
class thereof ordinarily kept for sale ; : 

(d) for requiring any person manufacturing, producing or holding ia 
stock ‘any such article or class thereof to sell the whole or part of the 
article so manufactured or produced during a specified period or to 
the whole or a part of the articles so held In stock to such person or olags 
of persons and in such circumstances as may be specified in the order ; 

(a) for regulating or prohibiting any class of commercial or financial 
transactions relating to such article or class thereof which in the opinion 
of the authority making the order are, or if unregulated are likely to be, 


D + 


detrimental to public interest ; 

if) for réquiring persons engaged in the dfatribution and trade ahd 
commerce in any such article or clans thereof to mark the articles exposed 
or intended for sale with the.sale price or to exhibit at some easily acces- 
sible place oh the premises the price-lists of articles held for sale and also 
to similarly exhibit on the first day of every month, or at such other time 
as may bé prescribed, a statement of'the total quantities of any such 
articles in stock : ` so i 

(g) for collecting any information or atatistios with a view to regula- 
tiag or prohibiting any of the aforesaid matters ; and ; 

- (h)- for any indidentál or supplementary mbtters, including, in parti- 

,,9ul&r, the grant or jsque of 'oences, permits or other documents and the 
" charging of fees therefor: ' 


s \ : 
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(3) Where, in pursuance of any order made with reference to clause 
(d) of sub-section (2), any person sells any article, there shall be paid to 
him the price therefor— 

(a) where the price can consistently with the controlled price, if any, 
be fixed by agreement, the price so agrecd upon ; 

(b) where no sudh agreement can be reached, the price calculated 
with reference to the controlled price, ff any, fixed- under this seotion ; 

(c) where neither clause (a) nor clause (bi applies, the price calcalated 
at the market rate prevailing i in the locality at the date of sale. 

(4) No order made in exerojse of any power conferred by Hus geotion 
- shall be called in question in ang court. 

(5) Where un order purports to have been made and signed by an 
suthority in exercise of eny power conferred-by the section, a court shall 
within the meaning of the Indian Evidence Act, 1872 (I of 1872), presume 
that such order WAS. BQ, dp..by that authority. 

Explai kation. ~ In. bris seetion, the- expression ‘article ‘or olass of 
articles’ relatable to’ ‘any acheduled industry includes any artiole or class 
of articles imported into India which is of the same nature or desoription 
as the artiole or class of articles manufactured or produced in the schedul- 
ed industry.”’. 

14. Substitution of new section for section 23 ih Act LXV of 1961.— 
For section, 23 of. ithe prinoipsl 4 Act, the following section shall be substi- 
tuted, namdlyez- t! 7 

"23. Décision. of Central Goie nment final respecting certain matters. — 

If, for the purposes of this Aot, any question arises as to whether— 

(a) there has been a substantial SAPORE of an industrial under- 
taking; or 

l b) an industrial undertaking is producing or manufacturing any new 
article, 
the decision of ius Central Government thereon shall be final.", 

15. Amendment of section 24, Act LXV of 1951.—For sub- geotion (1) 
of section 24 of the principal Aot, the following sub-section shall be subs- 
tituted, namely :— 

“(i If any pereon contravenes or attemps to contravene or abets 
the contravention of — 

(i) ‘the provisions of sub-section (1) of section 10 or of sub-section (1) 
of section 11 or of section 11A or of sub-section (1) of section 13, or 
188 (ii) any direction issued under seotion 16 or sub-section (3) of section 

_ or 

(iii) any order made under section J8G, or 

(iv) any rule me contravention of whieh is made punishable under 
. this section, 
he shall be poniehabie with imprisonment which may extend to 'six 
months, or with fine which may extend to five thousand rupees, or with 
both, and, in the case of a continuing contravention, with an additional 
fine which may extend to five hundred rupees for every day during which 
such contravention continues after conviction for the first such oontraven- 
tion." . 
‘16, Insertion of new section 244 in Act LXV of 1951.—After section 
24 of the principal Aot, the following section shal! be inserted, namely :— 

“24A. ‘Penalty for false statements.—1f any person,— 

(a) when required by this Act-or by any order under this Act to 
make any statement or furnish any Information, makes any statement or 
furnishes any information which is false in any material pastionlar and 
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which he: knows or has reasonable cause to believe to be false-or does not 
believe to be true ; or 

(b) makes any such statement as- aforesaid in any book, account, 
record, declaration, return or other document which he is required, by any 
order made under this: Aot to maintain or furnish ; 
he shall be punishable with impfisonment which may extend to three 
months, or with fire which may extend to two thousand ropees, or with 








t. both r 


. 17.. Substitution of new sections for sections 25, 26, 27, 28 and 29 in 
Act LXV of 1951.— For sections 25, 26, 27, 28 and 79 of the principal Act, 


; the-following sections shall be substituted, namely :— 


“25, Delegation of powere.—(1) The Central Government may, by 
notified order, direst: that any peower exercisable by -it under this Act 
(other than the power given:to it by seotionaz18-and.18A) shall, in relation 
to snob mettererand-abjeot;to. sonditiona, if any, as may be specified 


_ "in the direction; be exéroisa ble also: by Sneh officer or anthority (including 
. „inm: the- said’ expressions any? Development Council, State Government, or 


officer or authority subordinate to the Central Government) as may be 
Specified in the direotiori. 

(2) Anyjipdwer excrolaable-by a State Government by virtue of a 
direetion udder sub-section (ly may, unless otherwise provided in auch 
direction, be exercised also by such officer or authority subordinate to that 
State Government as.it may; by ‘notified order, specify in this behalf. 

. 36. . Power to isene dérecitons.— The Central Government may give 
direotions. to any State Government. as.te-the carrying into exeoution in 
the State of any of the provisions of this Aot or of any order or direction 
made thereunder. 

27. Cognizance of offences.—No court shall take cognizance of any 
offence punishable’ under this Act exept on a report in ‘writing of the 


- facts-eonstituting such offence made by a person who is a publie servant 


1 


- as defined.in section 21 of the Indian Penal Code (Act LXV. of-1860). 


. 28. Burden of proof in certain cases.— Where any.person.is -prosecut- 
ed for. contravening, any order made under section" 18% which prohibits 
him from doing an aot or being in possession of a thing withont lawful 
authority. or without a permit, licence or other document, the burden of 


proving.that he has such authority, permit, licence or other «document Sa, 


shall be on him. 

29. Jurisdiction of courts,—(1) Subject to the provisions of sub- 
geotion (2), no court inferior té that of a presidency magistrate or-a magis- 
trate.of the first ólass shall try any offence punishable under this Act, 

(2) Any magistrate or bench of magistrates empowored, for the time 


.. being, to try in a summary way the offences specified in sub-section (1) of. 
: weotion 260 'of.tha Code of Criminal Procedure, 1598 (V of 1898), may, on 


application in this behalf being made.-by : the. proseoution, try, in Recor- 


.. dance: with: the provisions contained ‘in sections 262 to 265 of the said 


Code any offence which consiste of a contravention of an order madé under 


section L8G 


29A.. Special provision: regarding fines.—Notwithstanding anything 
contained in: section 32 of the Code ‘of Criminal Procedure, 1898 (V of 
1898), it shall.be.lawful for any magistrate of the first olass and for any 


‘= présideney magistrate to Cei a sentence of: fine excseding one thousand 


Tuppes-of any person cvnvivtetl.of any offence under this Aot. 
WB. - Power to exempt $n epeetal cases. —1f' the Central Government 


| . 








29C. Protection of action taken under the Act.—(1) No suit, prosecnu- | 
tion or other legal proceeding shall lie against any person for anything 
which is in good faith done or intended to be done: under this Act or any 
rule or order made thereunder. . : 

(3) No suit or other legal proceeding shall lie against the Govern- 
ment for any damage caused or likely to be caused by anything which is 
in gco’ faith done or intended to be done in pursuance of this Act or any 
rule or order made, thereunder "'. ] : 

18. Amendment of section 30, Act LXV of 1951.—1n section 30 of 
the principal Act, in eub-section (2), in clause (i) for the words and figures 
‘section 11 or section 13’, the words, letter and figures ‘section 11, section 
11A or section 13’ shall be substituted. 

189. Amendment of First Schedule, Act LXV of 1951.—1n the First 
Schedule to : he principal Aot, — . 

(a) u) for item .(6), the following items shall be substituted, 
namely :— 

“(6) Mathematical, surveying, and drawing instruments ; 

(6A) Scientific instrumenta. ”: ^ m 

Gi) for item (10), the.following.item.shall be substituted, namely:— 

"(10) textiles—  . ; 

(a) made wholly or in part of cotton, including cotton yarn, hosiery 
and rope, . ; ; 

(b) made wholly or in part of jute, inoluding jute yern,, twine and 
rope, s eee Pete ed 
(o) made of wool, including woollen yarn, hosiery, carpets and 
druggets, ui & 

(di made of silk, 

(e) made of artificial silk, inoludiag artificial silk yarn, 

(£f) made wholly or in part of staple fibre.’ vo K 

(iii) for item (11), the following items shal} be substituted, namely:— 

“(11) Automobiles. 

(11A) Tractors.”; . n . 
e (v) for item (13), the following items shall be substituted, namely:— 

*(13) Electric lamps. ' 

(13A) Electric fans. ”;. 


(v) for items (16) and (17), the following items shall be i substituted, 
namely :--. 


“(16) Machinery used in industries including boilers and steam 
generating equipment, D 

(16A) Ball, roller.and tapered bearings. 

(17) Locomotives. . 

(17A) Rolling stock"; , 

(vi) to item (20), the following words shall be added at the end, 
namely :— mE 
“and semi-manufactures thereof" ; . 
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(vii) in item (21), for the words ‘and paper board’, the words’ ‘paper 
board and straw board’.shall be substituted ; 

(viii) for items (25), (26) and (27), the following items shall be subs- 
tituted, namely :— 

(96) Leather; leather goods and piokares* 

(26) Glue and Gelatine; ^. ° 

427) Vanaspati ; 

(274) Vegetable oils,”; 

(ix) in item (30), the words ‘and pide thereof ' shall be omitted ; 

(x) * for items (35) and (30), the following items shall be substituted, 
namely :— 

(85) Sewing machines. o ots 

(305A) Knitting machines. i oT uf 

(36) Small tools. i : z 

(36A) Hand tools.”’; 

(xi) after item (37), ‘the following: items ahall be inserted, namely : :— 

“(38) Dye-stuffs. - 

(39) Soap. 

(40) Other toilet requisites. ` `. 

(41) Plywood, . = 

(43) Ferro. manganese.’ ^ 

(b) the following "Beplonationa". shall be added at the d MR —7 

"Ezplanalion 1.—1n item (4), ‘Iron and steel' sual! include any 
maputactured product of iron and steel. = ^"^. M. 

Explanation 2 - Initema (1), (7), (9), (13) (11A), (13), (13A), (17), 
(17A), (29), (80), (32), (33), (34), (35), (32A), (36) and (36A), the articlés: 
specified therein shall include each of their component parts and aeeee- 
Bories also." 


The Air Colpstatone Act, 1953. 
, The following Act of Parliament received the assent of the President 
on the 28th May, 1953 and was published in the Gazette of India, Extra- 
ordinary, Part 11-Section 1, dated the 28:h May, 1953. 
Act No. 27 of 1953. 
i [ 28th May, 1953 | 

An Act to provide for the establishment of Air Corporations, to facilitate » 
the acquisition by the Asr Corporations of undertakings belonging to certaines w 
existing air companies and generally lo make Jurther and better provisions jor 
the operation ef air transport services, 

Be it enacted by Parliament as follows :— e. ' 

CHAPTERI , f ! 

. f : PRELIMINARY 

1. Short title and commencement.—(1) This Act may be called the 
Air Corporations Act, 1953. 

(2) It shall come into force on such date as the Central Goveroment 
may, by notification in the Official Gazet!e, appoint. 
- 2. D. finitions — In this Act unless the context otherwise requires, — 

(i) “aircraft”? means any machine which can derive: support in the 
atmosphere from reactions of the air and includes balloons, whether fixed 
or free, airships, kite, gliders. and fiying machinés ; 

(ii) “air transport service" means a service for the transport by, air 
- of persons, mails or any other thing, animate or inanim te, for any kind 
of remuneration whatsoever, whether such service consiste of a singla 


PAL p "ghe or a series of flights ; 
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(iii) “associate” in relation to either of the corporations means any 
subsidiary of the corporation or any person with whom the corporation 
bas made an agreement in accordance with clause (h) of sub-section (2) of 
section 7 ; 

(iv) "Corporations" means "Indian Airlines" and "'Air-India inter- 
national" established under section 3, and “Corporation” means either of 
the Corporations ; 

(v) the expression “existing air companies” means the Air India 
Ltd, the Air Services of India Ltd., the Airways (India) Ltd., the Bharat 
Airways Ltd., the Deccan Airways Ltd., the Himalayan Aviation Ltd., 
the Indian National Airways Ltd., the K»linga Airlines aud the Air India 
International Ltd., and “existing air company” means any of the existing 
air companies ; 

(vi)! “prescribed” means prescribed by rules made under this Aot ; 

(vii) "regulations" meana FrepalsHone made by either of the corpora- 
tions under section 45 ; toes 

(viii) ‘‘scheduled air — service" means an air tranaport gervjce 
nndertaken between the same two or more places and operated according 
to a published time table or with flights so regular or frequent that they, 

.. constitute a recognisably systematic series, each flight being open. to use 
-~ by members of the public ; 
(ix) “Tribunal” means the Tribunal constituted under section 25. 
CHAPTER 11 
CONSTITUTION AND FUNOTIONS OF THE CORPORATIONS 

3. Incorporation of the Corporations.—(1) With effect from such date 
as the Central Government may, by notification in the Official Gazette, 
appoint, there. shall be established two Corporations to be known as 
“Indian Airlines" and.‘‘Air-India International". 

(2) Each of the C.rporations-aforesaid shall be a body ‘corporate 
having perpetual successi: n and a common seal with power, subjeet to the- 
provisione of this Act, to acquire und hold, property, and may by its name 
aue and be sued. 

4. Constitution of: tha Corporations,—(1) Each a the Corporations : 
shall consist of not less than five but not more than nine members appoint- 
ed by the Central Government and o e of the members shall be appointed 
by the Central Government to be the Chairman of the Corporation : 

- Provided that — 
; (a) the same person may be appointed to be the Chairman of both 
the Corporations or. Chairman of one and member of the other ; . 

(b) the same persons may be appointed to be members of both the 
Corporetions. 

(2) Before appointing & person. to be a member of either of the Cor- 
porationa, the Cential Government shall satisfy itself that that. person will 

* have no such-financial or other interest as is likely «to affect prejudicially 
the exercise or performance by him:of his funotions.as a member of the 
Corporation and the Central Government shall also satisfy itaelf from time 
to time with respect to every member of the Corporation that he has no 
such interest; and any person who ia, or whom the Central Goveroment 
proposes to appoint and who haa consented to be a member ot the Corpo- 
rationi ‘sliall, whenever required by: the Central Government so to do, 
* furniah todt auch information as the Central Government considers neces. 
sary for the performancë | of its duties under this sub. gection, . 

(3). A member of’ either of the Corporations who is in any way 
directly or indirectly interested in & contract made or proposed to be made 
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by the Corporation, or in any - oontract made or proposnd to be made by an 
associate of the Corporation which is brought up for consideration by the 
Corporation, shall, as soon as possible after the relevant circumstances 
have come to his knowledge, disclose the nature of his interest at a- 
meeting of the Corporation ; and the disclosure shall be-recorded in the 
minutes of the Corporation, and the member shall not take any part after 
the disclosure in any deliberation or decision of the Corporation with 
regpeot to that contract. 

(4) During the temporary absence of the Chairman of either of the 
Corporations; the Central Government may appoint another person, 
whether a member of the Corporation or not, to act as the Chairman. . 

(b) Save as otherwise provided in this seotion, nothing -contained in,. 
* this Act shail be deemed to disqualify the Genera! Manager of either of 

the Corporations from being appointed to be a member thereof. 

B. Conditions of service of members.—(1) The Chairman. and other 
members of each'of the Corporations shall ordinarily be entitled to hold 
office for the period specified in the order of appointment, unless the 
appointment i is terminated earlier by the Central Government ; 

Provided that any member may -at‘ any time by notice in writing 
addressed to the Central Government resign his office. 

(2) Subject to the previous approval of the Central Government, 
each of the Corporations shall pay to every member thereof in respect of 
his office as such, such remuneration by way of allowances, fees or other- 
wise as may be determined by the Corporation, and to the Chairman in 
respect of hia office as such, such remuneration, whether in addition to the 
remuneration to which he may be entitled in respect of his office as a 
member or otherwise, as it may similarly determine. 

6. Vacancy in Corporation not to invalidate proceedings.—No act or 
proceeding of either of the Corporation shall’ be deemed to be invalid by 
reason merély of any vacancy in, or any defect in the eonstitution of, the 
Corporation. 

7. Functions of the Corporations.--(1) Subject to the rules, if. any, 
made by the Central Government in this behalf, it shal! be the function of 
each of the Ccrporations to provide safe, «ffioient, adequate, economical 
and properly oo-erdingted air transport services, whether internal or 
international er both, and the Corporations shall so + xercise their powers - 
as to secure that the air transport services are devel:ped to the bert 
advantage: and, in particular, so exercise those panes a8 to secure that . 
the services are ‘provided at reasonable charges. =~ ] 

(2) Without prejudice to the generality of the powers conferred by. 
sub-section (1), each of the Corporations shall, in particular, have power— 

(a) to operate any air transport service, or any flight by aircraft for. ; 
a commeroial or other purpose, and to carry out all forma of aerial work ; 

(b) to provide for the instruction and training in matters - conneoted 
with aircraft or flight by aircraft of persona employed, or desirous of poing 
employed, either by the Corporation or by any other person; ', 

(c) with the previous approval of the Central Government, to pro» 
mote any organization outside India for the purpose-of engaging in any 
activity of'a kind which the Corporation has power to carry ony.~ - 

*' (d)* to acquire, hold or dispose of any property, whether: movable ‘or 


: . immovable, or any air transport undertaking ; 


(e) to repair, overhaul, reconstruct, assemble or recondition: akorat, 
vehicles or other machines 'and parts, aecessories and instruments thereof 
. or therefor and also to manufacture such parts, accessories and instru- 
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ments, whether the airoraft, vehicles or other machines are owned by the 

Corporation or by any other person ; 

(f) to enter into and perform all such contracts as are calculated to 
further the efficient performance of its duties and the exercise of its 
powers under this Act ; : 

(g) to perform any functions as po or contractor in relation to an 
air transport service operated by any other person ; 

(h) with the previous approval of the Central Government, to enter 
into agreements with avy person engaged in air transportation with & 
view to enabling such person to provide air transport services on behalf of 
or in association with the Corporation ; i 

(i with the previous approval of the Central Government, to deter- 
mine and levy fares and freight rates and other charges for or in respect of: 
the carriage of passengers and goode on air transport services operated by 
it; 

(j) to take such steps as are calculated to extend the air transport 
services provided by the Corporation, whether within or without Indis, 
including the development of teeder services and the improvement of the 
types of aircraft used in air transport services ; 

(k) to take such steps as are calculated to promote the interests of 
the Corporation or to improve the services the Corporation may provide, 
including provision of catering, rest-rooms, goods-sheds, ware-houses and 
transport by land or water in connection with any air transport service or 
any other amenity or facility ; 

(l) to take all such steps as may be necessary or convenient for, or 
may be incidental to, the exercise of any power, or the discharge of any 
function or duty conferred or imposed on it by this Act. 

43) Nothing contained in this section shall be construed as— 

(a) authorising the disregard by the Corporation of any law for the 
time being in force, or 

(b) authorising any person to institute any proceeding in respect of 
a duty or liability to which either of the Corporations or its employees 
would not otherwise be subject. : 

8. Appointment of officers and other employees of the Corporations.— (1) 
For the purpose of enabling it efficiently to discharge ita functions under 
thie Act, cach of the Corporations shall appoint a General Manager and, 
subject to «uch rules ag may be prescribed in this behalf, may also appoint 
such number of other officers aud employees as it may think necessary : 

Provided that the appointment of the General Manager and such other 
categories of officers as may be specified after consultation with the Chair- 
man in such rules shall be subject to the approval of the Central Govern- 
Ment. 

" (2) Subjeet to the provisions of section 20, every person employed 
by each of the Corporations shall be subject to such conditions of service 
and shall be entitled to such remuneration and privileges as may be deter- 
mined by regulations made by the Corporation by which he is employed. 

(3) Neither the General Manager nor such other employee of either 
of the Corporations as may be specified in this behalf by the Contral 
Government shall, during his service in the Corporation, be employed in 
‘any capacity whateoever or directly or indirectly have any interest in any 
air transport undertaking other than an undertaking of either of the 
Corporations, or in any other undertaking which is interested in any 
contract with either of the Corporations. 

9. Corporations to act on business principles.—In carrying out any 
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of the duties vested in it by this Act, each of the Corporations shall act 
so far as may be on business principles. 
CHAPTER III 
FiNANOB Acoounts AND AUDIT 

10. Capital of the Corporatiogs.—(1) All non-reourring expenditure 
incurred by the Central Government for, or in conneotion with, each of 
the Corporations up to the date of establishment of that Corporation and 
declared to be capital expenditure by that Government, shall be treated 
as capital provided by the Central Government to that Corporation. 

(2) The Central Government may provide any further capital that 

‘may be required by either of the Corporations for the carrying on of the 
business of the Corporation or for any purpose eonneoted therewith on 
such terms and conditions as the Central Government may determine. 

(3) Each of the Corporations may, with the consent of the Central 
Government, or in accordance with the terms of any general authority 
given to it by the Central Government— 

(a) borrow money for all or any of the purposes of the Corporation, 
and 

(b) secure the payment of any money borrowed by it or any interest 

thereon by the issue of the bonds, debentures, debenture-stock or any mort- 
gage or charge or other security on the undertaking of the Corporation or 
any part of it or on any of ite properties. 

$ 11. Festing of properties $n the Corporattons.—All properties, asseta 
and funds owned or acquired by the Central Government for the purpose 
of Indian Airlines or, as the case may be, Air India International before 
the establishment of those Corporatione shall, on such establishment, vest 
in the Corporation concerned. 

12. Funds of ihe Corporations.—(1) Each of the Corporations shall 
have ite own fonds and all receipts of the Corporation shall be carried — 
thereto and all payments for the Corporation shall be made therefrom, 

(2) Each of the Corporations may keep in current account with any 
scheduled bank as defined in section 2 of the Reserve Bank of India Act, 
1934 (II of 1934) or in any other bank approved by the Central Govern- 
ment in this behalf a sum of money not exceeding such amount as may 
be prescribed, but any moneys in excess of the said sum shall be deposited 
in the Reserve Bank of India or with the agents of the Reserve Bank of 
India or invested in such manner as may be approved by the Centr 
Government. ibi 

13. Powers of the Corporations in regard to expenditure.— Each of the 
Corporations shall have power, subject to the provisiona of this Aot, to 
spend such sums as it thinks fit on objects or for purposes authorised by 
this Aot and such sum shall be treated as expenditure out of the funds of 
that Corporation. : ° 

14. Corporation to assume obligations of Central Government in respect 

_of certain matiers.—All obligations incurred, all contracts entered into and 
all matters and things engaged to be done by, with, or for the Central 
Government for any of the purposes of this Act before the establishment 
of either of the Corporations shall be deemed to have been incurred, 
entered into or engaged to be done by, with or for Indian Airlines or, as 
the case may be, Air India International according as the obligations, 
contracta, matters and things relate to the purposes of the former Corpora- 
tion pr the latter, 

18. Accounts and audst.—(1) The Corporations shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
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accounts, including the profit and loss account and the balance sheet in 
such fform as may be prescribed by the Central Government in consulta- 
tion with the Comptroller and Auditor General of India. 

(2) The accounts of the Corporations shall be audited annually by 
the Comptroller and Auditor General of India and any expenditure inour- 
red by him in connection with such audit shall be payable by the Corpora- 
tions to the Comptroller and Auditor General of Indis. 

(3) The Comptroller &nd Auditor General of India and any person 
appointed by him in connection with the audit of the accounts of the 
Corporations shall have the same rights and privileges and authority in 
connection with such audit as the Comptroller and Auditor General bas in 
connection with the audit of Government accounts and in particular? shall 
have the right to demand the production of books, accounts, connected 
vouchers and other documents and papers and to inspect any of the offices" 
of the Corporations. 

(4) The accounts of the Corporations as certified by the @omptroller 
and Auditor General of India or any other person appointed by him in this 
behalf together with the audit report thereon shall be forwarded annually 
to the Central Government and that Government shall cause the same to 
be laid before both Houses of Parliament. 

CHAPTER IV 
ACQUISITION OF UNDERTAKINGS OF EXISTING AIR COMPANIES 

16. Undertakings of existing air companies to vest in the Corporation.— 
On such date as the Central Government may, by notification in the 
Official Gazette, appoint (hereinafter referred to aa “the appointed date"), 
there shall be transferred to and vest in— 

(a) Indian Airlines, the undertakings of all the existing air companies 
(other than Air India Internationa! Ltd.', and 

(b) Air India International, the undertaking of the Air India Inter- 
national Ltd. : 

17. General effect of vesting of undertakings in the Corporations.—(1) 
The undertaking of each of the existing air companies which is transferred 
to and which vests in either of the Corporations under section 16 shall, 
subject to the provisions of section: 22, be deemed to include all assets, 
rights, powers, authorities and privileges and all property, movable and 

‘Immovable, including lands, works, workshops, aircraft, cash balances, 
reserve funds, investments and book debts and all other rights and 
interests arising out of such property as were immediately before the 
appointed date in the ownership, possession or power of the existing air 
company in relation to the undertaking, whether within or without India, 
and all books of account and documents relating thereto, and, subjeot to 
the provisions contained in section 22, shall also be deemed to include all 
borrowings, liabilities and obligations of whatever kind then subsisting of 
the existing air company in relation to the undertaking. 

(2) Any lands, works, aircraft, assets or other property vesting in the 
Corporation under sub-section (1) shall by force of such vesting be freed 
and discharged from all trusts, obligations, mortgages, charges, liens and 
other encumbrances affecting it, and any attachment, injunction or any 
other order of a court restricting the use of such property in any manner 
shall be beemed to have been withdrawn. 

(3) Subject to the other provisions contained in this Act, all contracta 
and working arrangenients which are subsisting immediately before the 
appointed dato and affecting any of the existing air companies shall, in 
so far as they relate to the undertaking of that company, cease to have 
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effect or be enforceable against that company or any person who was, 
surety or had guaranteed the performance thereof, and shall be of as full 
‘force and effect against or in favour of the Corporation in which the under- 
taking has vested by virtue of this Aot and enforceable as fully and effectu- 
ally as if, instead of the company, the Corporation had been named 
therein or had been a party thergto. 

(4) Subject to the other provisions contained in this Aot, any pro- 
ceeding or cause of action pending or existing immediately before the 
appointed date by or against any of the existing air companies in relation 
to its undertaking may as from th&t date be continued and enforeed by or 
against the Corporation in which it has vested by virtue of this Aot as it 
. might have been enforced by or against that company if this Act had not 
been passed, and shall cease to be enforceable by or against that oom- 
pany, ita surety or guarantor. 

18 Reservation of scheduled air transport services to the Corporations - — 
(1) After the appointed date, it shall not be lawful for any person other 
than the Corporations or their associates to operate any scheduled air 
transport service from, to. in or across India : 

Provided that nothing in this seotion shall restrict the right of any 
person ,— 

(a) for the purpose of any air transport undertaking of which the 
principal place of business is in any country outside India, to operate an 
air transport service in accordance with the terma of any agreement for 
the time being in foree between the Government of India and the Govern- 
ment of that country ; or 

(b) to carry passengers for the sole purpose of instructing them in 
flying or on duties of aircrews ; or 

(€) to carry passengers or goods for the sole purpose of providing an 
air ambulance s service or a resoue or relief service during any natural coala- 
mity ; or 

(d) to carry passengers or goods for the sole purpose of providing joy `- 
rides consisting of flights operated from and to the same aerodrome or | 
place without any intermediate landing or for the purpose of aerial survey 
fire fighting, crop-dusting, locust control or any other aerial work of & 
similar nature. . ] 

(2) Any person who operates a scheduled air transport service in 
contravention of the provisions of this section shall be liable in respect oiai 
each offence to a fine whioh may extend to one thousand rupees, or to 
imprisonment which may extend to three months, or to both. 

Kzplanation.— The operation of each fight shall constitute a separate 
offence for the purposes of thia section. 

19. Licences to cease to be valid.—With effect from the appointed 
date, all licences granted under the Indian Aireraft Aot, 1934 (XXII ef 
1934) or under the rules made thereunder for the operation of scheduled 
air transport services shall ceage to be valid. 

20. Provisions respecting officers and employees of existing air com- 
*anies.—(1) Every officer or other employee of an existing air company 
(except a director, managing agent, manager or any other person entitled 
to manage the whole or a substantial part of the business and affairs of 
the company under a special agreement) employed by that company prior 
to the first day of July, 1952, and still in its employment immediately 
before the appointed date shall, in so far as such officer or other employee 
is employed in connection with the undertaking which has vested in either 
of the Corporations by virtue of this Act, become as from the appointed 
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date an officer or other employee, as the case may be, of the Corporation 
ia which the undertaking has vested and shall hold his office or service 
therein by the same tenure, at the same remuneration and upon the same 
terms and conditions and with the same rights and privileges as to pension 
and gratuity and other matters as he would have held the same under the 
existing air company if ite undertaking bad not vested in the Corporation 
and shall continue to do so unless and until his employment in the Corpo- 
ration is terminated or until his. remuneration, terms or conditions are 
duly altered by the Corporation : 

Provided that nothing ocntained in this section shall apply to any 
officer or other employee who has, by notice in writing given to the Corpo- 
ration concerned prior to such date as may be fixed by the Central Govern- | 
ment by notification in the Official Gazette, intimated his intention of not 
becoming an officer or other employee of the Corporation. 

(2) Notwithstanding anything contained in sub-section (1), the Cen- 
tral Governinent may direct either of the Corporations in which the under- 
taking of any existing air company has vested to take into ite employment 
avy officer or other employee who was employed by the existing air com- 
pany prior to the firat day of July, 1962, and who has been discharged 
from service in that company on or after the said date for reasons whieh, 
in the opinion.of the Central Government, appear to be inadequate for 
the purpose, and where the Central Government iasues any such direction, 
the provisions of sub-section (1) shal) apply to such officer or other emp- 
loyee as they apply to any officer or other employee referred to therein. 

(3) As from the appointed date the trustees of the provident funds 
and pension funds or pension schemes of each of the existing air com- 
panies sball transfer to the Corporation concerned the balances lying to 
the oredit of each of the employees whose services have been transferred 
to that Corporation by virtue of this Aot and also all other balances of 
the funds or schemes as shall remain after satisfying all demands and 
liabilities, and thereupon the trustees shall be discharged of the trusts by 
virtue of this Aot. : 

(4) Notwithstanding anything contained in this Aot or in the Indian 
Companies Act, 1918 (VII of 1913) or in any other law for the time being 
in force or in any agreement entered into by an existing air company or 
in the articles of association of any such company, no director, managing 
agent, manager or any other person entitled to manage the whole or a 
substantial part of the business and affairs of the company shall be enti- 
tled to any compensation against any existing air company or against 
either of the Corporations for the loss of office or for the premature termi- 
nation of any contract of management entered into by him with any 
existing air company and where any existing air compeny has, after the 
first day of July, 1952, and before the commencement of this Act, paid 
to any such person as is referred to in this sub-section any sum by way - 
of compensation to which the person receiving such compensation would 
not have been entitled if this sub-section were in force at the time of such 
payment, the existing air company shall be entitled to claim refund of 
any sum so paid. 

21. Duty to deliver up possession of property acquired and documents 
relating thereto.—(1) Where any property has vested in either of the Cor- 
porations under section 16, every person in whose possession or custody 


_ or under whose control the property may be, shall deliver up the property 


to the Corporation concerned forthwith. f 
(2) Any person who on the appointed date hasin his pôssession or 
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under his centrol any books, documents or papers relating to any under- 
taking which has vested in either of the Corporations under this Act and 
which belong to an existing air company or would have so belonged if its 
undertaking had not so vested shall be liable to account for the said books, 
documents apd papers to the Corporation in which the undertaking has 
vested and shall deliver them up to*the Corporation or to such person as 
the Corporation may direct : f 

Provided that the Corporation shall produce for inspeotion by such 
eompanies or their authorised representatives the books of aceount and 
documefits as relate to the affairs of the company for any period prior to 
the appointed date. . 

(3) Without prejudice to the other provisions contained in this 
section, it shall be lawfal for the Corporation and the Central Government 
tò take all necessary steps for securing possession of all properties which 
have vested in the Corporation under section 16. 

22. Duty of existing air companies to supply particulars.—(1) Where 
the undertaking of an existing air company vests in either of the Corpo- 
rations under this Act, the existing air company shall, within thirty days 
from the appointed date or within such further time as the Corporation 
concerned may allow in any case, supply to the Corporation particulare 
of book debte and investments belonging to and all liabilities and obliga- 
tions of the company subsisting immediately before the appointed date, 
and also of all agreements entered into by the existing air company and 
in foroe on the appointed date, including agreements, whether express or 
implied, relating to leave, pension, gratuity and other terms of service of 
any officer or other employee of the existing air company, under which by 
virtue of this Aot the Corporations have or willor may have liabilities 
except such agreements as the Corporation may exclude either generally 
or in any partieular case from the operation of this sub-section. 

(2) If any existing air company fails to supply to the Corporation 
eoncerned particulars of such book debts, liabilities and agreements within 
the time allowed to it for the purpose under sub-section (1), nothing con- 
tained in this Act shall have effect so as to transfer any such book debts, 
abilities and agreements to or to vest the same in the Corporation. 

(3) Either Corporation may by notice in writing within a period of 
ninety days after submission of the particulars referred to in sub-section 
(1) intimate to the existing air company submitting the particulars that, 
Buch of the book debts and investments as are specified in the notice are 
not included in the properties vesting in the Corporation whereupon the 
compensation provided by section 25 of thia Act and the Schedule thereto 
shall be reduced by the amount of such excluded book debts and invest- 
ments but the right of such existing air company to recover and retain 
such excluded book debts shall remain unaffected by this Aot. » 

23. Right of Corporations to disclaim certain agreements.—(1) Where 
it appears to either of the Corporations that the making of any such agree- 
ments as is referred to in section 22 under- which the Corporation has or 
will have or may have liabilities was not reasonably neceasary for the 
purposes of the activities of the existing air company or has not been 
entered into in good faith, the Corporation may, within six months from 
the appointed date, apply to the Tribunal for relief from such agreement, 

' and the Tribunal, if satisfied after making such inquiry into the matter 
as it thinks fit that the agreement was not reasonably necessary for the 
purposes of the activities of the existing air company or has not been 
entered into in good faith, may make an order cancelling or varying the 
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agreement on such terms as it may think fit to impose and the agreement 
shall thereupon have effect accordingly. 

(2) All the parties to the agreement which is sought to be cancelled 
or varied under this section shall be made parties to the proceeding. 

24. Transactions resulting in dissipation of assets.—(1) This section 
shall apply where any existing air company has, after the first day of 
July, 1952, and before the appointed date,— 

(a) made any payment to any person Withont consideration or for an 
inadequate consideration ; 

(b) sold or disposed of any of its properties or rights without consi- 
deration or for an inadequate consideration ; 

(o) acquired any property or rights for an excessive consideration ; 

(d) entered into or varied any agreement so as to require an excessive 
consideration to be paid or given by the company ; 

(e) entered into any other transaction of such an onerous nature 
as to cause & loss to or impose a liability on the company exceeding any 
benefit accruing to the company ; or 

(f) sold or otherwise transferred any aircraft, equipment, machinery 
or other property of book value exceeding rupees ten thousand ; 
and the payment, sale, disposal, acquisition, agreement or variation there- 
of, or other transaction or tranefer, was not reasonably necessary for the 
purposes of the company or was made with an unreasonable lack of pru- 
dence on the part of the company, regard being had in either case to the 
circumstances at the time. 

(2) Hither of the Corporations may, in the case of any such existing 
sir company as is referred to in sub-section (1) the undertaking of which 
has vested in the Corporation under this Aot, at any time within six 
months from the appointed date, apply for relief to the Tribunal in reapeot 
of any transaction to which in the opinion of the Corporation this section 
applies, and all parties to the transaction shall, unless the Tribunal other- 
wise directs, be made parties to the application. 

(3) Where the Tribunal is satisfied that a transaction in respect of 
which an application is made is a transaction to which this section applies, 
then, unless the Tribunal is also satisfied that the transaction was & proper 
transaction made in the ordinary course of business regard being had to 
the circumstances at the time and: was not in any way connected with any 
provision made by this Act or with apy anticipation of the making of any 
such provision, the Tribunal shall make such order agsinst any of the 
parties to the application as the Tribunal thinks just having regard to the 
extent to which those parties were respectively responsible for the transac- 
tion or benefited from it and all the circumstances of the oase. 

(4) Where an application is made to the Tribunal under this section 
in respect of any transaction and the application is determined in favour 
of the Corporation, the Tribunal shal) have exclusive jurisdiction to deter- 
mine any claims outetanding in respect of the transaction. 

Oompensation to be given for compulsory acquisition of under- 
taking.—(1) Where the undertaking of any of the existing air companies 
has vested in either of the Corporations under this Act, compensation 
shall be given by the Corporation to that company in the manner specified 
in section 27 and the amount of suck compensation shall be determined 
in accordance with the principles specified in the Schedule to this Act. 

2) Notwithstanding that separate valuations are calculated under 
the principles specified in the Schedule in respect of the several matters 
teferred to therein, the amount of compensation to be given shall be deem- 
ed to be a single compensation to b» given for the undertaking as a whole. 


148 THE AIR CORPORATIONS ACT, 1053. [ 1963 


(3) The amount of the compensation to be given in accordance with 
the aforesaid principles shall be determined by the Corporation and if the 
&mount so determined is approved by the Central Government, it shall 
be offered to the existing air company in fall satisfaction of the compen- 
sation payable under this Act, and if the amount so offered is not accept- 
able to the existing air company, it may within such time as may be 
prescribed for the purposes have the matter referred to a Tribunal consti- 
tuted for this purpose by the Central Government for decision. 

26. Constitution of special Tribunal to determine compensdtion.—(1) 
The Tribunal to bé constituted under section 25 shall consist of three 
membere appointed by the Central Government, one of whom shall be a 

* person who is or has been a Judge of a High Court or has been a- Judge of 
the Supreme Court. 

(2) The Tribunal may for the purpose of deciding any matter under 
this Aot choose one or more persons possessing special knowledge of any 
matter relating to the case under inquiry to assist if in determining any 
compensation which is to be given under this Act. 

(3) The Tribunal shall have the powers of a civil court while trying a 

, Suit under the Code of Civil Procedure, 1908 (Act V of 1908) in reapeot of 
the following matters :— 

(8) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents ; 

(c) receiving evidenóe on affidavits ; 

(d) issuing commissions for the examination a witnesses or docn- 
ments, 

(4) The Tribunal sha!! by a majority of ita dinis regulate its owa 
procedure and decide any matter within its competence and may review its 
decision in the event of there beiag-a mistake on the face of the record or 
correct any arithmetical or olerica! error therein but subject thereto the 
decision of the Tribunal on any matter within its jurisdiction shall be final 
and shall not be called in question in any court. 

27. Mode of giving compensation.—(1) Whon the amount of compen- 
sation to be given under this Aot to an existing air company bas been 
determined under section 25, the Corporation shal! give to the company . 
one or more bonds of the face value of th» amont of comp:n ation soy 
determined leas euch portion thereof as is payable in cash under this 
section. 

(2) Out of the comp 2n3ation to be given to each of the existing air 
companies under this Act, there snall he paid in cash— 

(a) ten per cent. of the amount of ear me de payable to each of 
such companies (which pareeatage shall be uniformly applicable to ajl 
existing air companies) ; or 

(b) the amount borrowed by any such compary from any bank and 
outstanding on the 31st day of Deo»mber, 1952, or on the appointed date, 
whichever amount is less ; or 

,(c) an amount equal to the cash of any such company, inc'ading 
cash in deposit with a bank, which has vested in the Corporation under 
this Act ; 
whichever of the amount specified in clauses (a), (b) and (o) is the greatest. 
"^ (3) ‘The bonds aforesaid shall be issued by the Corporation. with the 
previous approval of the Central Government and shall be negotiable and 
shall be redeemed at their face value by the Corporation concerned on the 
dem and of the holder within one hundred and eighty days after the-expiry 


~ 


PART 11] ' INDIAN PARLIAMENT AGT NO, 27 OF 1953. : 149- 








of five years from the date of their issue and the redemption ef the bonds 
&nd payment of all interest thereon shall be guaranteed by the Central 
Government. . : 
. (4) If within the expiry of the said period of one hundred and eighty 
days, the holder of any bond fails to require payment of ite face value 
from the Corporation concerned, the bond shall cease to be redeemable at 
the option of the holder : . 

Provided that in any case the Corporation may by notice require the 
holder of the bond to accept its face value in cash at any time whether 
before or after the expiry of the period of five years aforementioned. 

(5) The holder of the bond shall be entitled to receive from the Cor- 
poration interest on the bond at three and a half per cent. per annum at 
such intervals as may be prescribed, with effect from the appointed date. 
and until the bond is duly redeemed. 

(6) Bonds issued under this section shall, for the purpose of redemp- 
tion and of computing interest, be deemed ,to have been issued on the 
uppointed date. 4 i 

(7) Any bond issued under the provisions of this section shall be 
deemed to be a security in which a trustee may invest trust monies within 
the meaning of section +0 of the Indian Trusts Aot, 1882 (II of 1882). 

“28. Winding up of existing company whose undertaking has been 
atquired.—(1) The Central Government may, on the application of any 
existing air company or on the application of a majority in number repre- 
senting three-fourths in value of ite members holding ordinary shares, by 
order in writing, authorise the existing air company the undertaking of 
which has vested in, either of the Corporations, to be wound up. voluntarily 
in acoordance with the provisions of the Indian Companies Act, 1913 (VII 
of 1913) relating to voluntary winding up : "er 

Provided that — : Ó , 

(a) the winding up of the company shall commence on .the.day on 
which the Central Government authorises the winding up without the 
passing by the company of any special or other resolution for winding up 
and M 

(b) the directors of the existing company shall not be under an 

"obligation to make any such statutory deolaration as is required by seotion 
207 of the Indian Companies Aot, 1913 (VII of 1913) ; and 

(c) the winding up of the company shall be continued by the directors 
of the existing company in ofice at the time the Central Government 
authorises its winding up and they shall be deemed to be joint liquidators 
for the pürpose of the said winding up with power to act by a majority of 

' their number. 
(2y" For the purposes of winding up the affairs of any existing air 
company or for any other purpose neceseary for enabling it to give effeot 
sto the provisions of this Act, the Central Government may, notwithstánd- 
ing anything contained in this Aot, permit the existing sir company to 
` occupy, keep in its oustody or utilise, as the case may be, for such period 
as it may allow any office, booke, accounts and other documents and the 
services of any officers or other employees, which have been transferred to 
either of the Corporations under this Act, on such terms and conditions 
as may be agreed between the Corporation in which the undertaking has 
vested and the existing air company, or failing agreement, as may be 
determined by the Central Government. : "e f 

.29. Authorisation under section 28 may contain certain directions — 

Any authorisation granted under section 23 may include a direotion requir- 
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ing an existing air company the voluntary winding up of which has been 
authorised under that section to distribute its net assets among the 
various classes of members of the company in such proportion as the 
Centra] Government may, having regard to the amount subscribed by 
each class of such members or having regard to the circumstances relating 
to the issue of the shares to the various classes of members, apscify in the 
direction, and any such directi8n shall have effect notwithstanding any- 
thing contained in the Indian Companies Act, 1913 (VII of 1918) or in 
the articles of association or resolution of the company or in any agree- 
ment, and every such company shall be bonnd to comply with any such 
direction. 
CHAPTER V- 
` AIR TRANSPORT Counoit 

30. Constitution of Air Transport Council.—As soon as may be after 
the commencement of this Act, the Central Government may oause to be 
constituted sn Air Transport Council consisting of a Chairman and such 
other number of members not exceeding eleven as the Central Government 
may appoint thereto : ; 

Provided that amongst the members to be so appointed there shall at 
least be one person with experience in financial matters and one person 
who is an employee of either of the Corporations with experience in labour 
matters. 


31. Functions of the Air Transport Council. —(1) It shall be the duty 
of the Air Transport Council to oonsider— 


(a) at the request of either of the Corporations any matter of the 
kind roferred to in section 38 ; and 

(b) any matter of importance which may be referred to it by the 
Direotor General of Civil Aviation or the Director General of Posts and 
Telegraphs relating to matters of common interest, between either of the 
Corporations and the Director General of Civil Aviation, or as the ease 
may be, the Director General of Posts and 'Telegraphe, including rates for 
the carriage of postal articles by air, and to make recommendations there- 
on to the Central Government. 

(2) At the request of the Centra] Government, the Air Transport 
Council shall investigate any matter relating to the fares, freight rates or 
other charges levied by either Corporation in respect of any service or 
facility provided by the Corporation and of the adequacy or efficienoy of de 
such service or facility and shall make recommendations thereon to the 
Central Government. 

(3) The Council shall, if so required by the Central Government, 
. tender advice to that Government in regard to financial and economic 

analysis, accounting, costing and statistical techniques and financial 
reporting relating to air transport and, in particular, advise in regard tg 
the matters specified in the proviso to sub-section (2) of section 34. 

(4) The Central Government, after taking any recommendation made 
by the Air Transport Council under this section into consideration, may 
issue such directions in the matter as it thinke fit end euch directions 
shail be binding on the Corporation concerned, 

32. Staff of the Counctl._—The Council shall have-a-‘Secretary and sueh 

“other employees as the Central Government may appoint, and the expendi- 
ture on the staff and other charges of the Council shall be borne by the 
Central Government. 


33. Proceedings of the Council.—(1) The Council shall regulate ite 
own prosedure. ' 
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(2) No proceeding of the Council shall be deemed to be invalid by 
reason merely of any vacancy in, or any defect in the constitution of, the 


Council. l 
CHAPTER VI 
; i CONTROL OF CENTRAL GOVERNMENT 

34. Power of Central Government to give directions.—(1) The Central 
-Government may give to either of the Corporations directions as to the 
exercise and performance by the Corporation of ita funotions, and the Cor- 
poration shall be bound to give effect to any such directions. 

(2) The Central Government may, if it is of opinion that it is expe- 
dient in the national interest so to do, after consultation with the Cerpora- 
tion concerned, direct either of the Corporations— 

(a) to undertake any air transport service or other activity which" 
the Corporation has power to undertake ; 

(b) to discontinue or make any change in any scheduled air transport 
service or other activity which it is operating or oarryiog on ; 

(c) not to undertake any activity which it proposes to do: 

Provided that, if, at the direction of the Central Government, the Cor- 
poration establishes, alters or continues to maintain an air transport 
service or other activity and satisfies the Central Government that during 
the relevant financial year the Corporation has suffered an over-all loss in 
respect of the operation of all its sir transport services and of all its other 
activities and also that the service or ‘activity so established, altered or 
continued to be maintained in compliance with the directions of the Central 
Government as aforesaid has been operated at a loss in any financial year, 
then the Central Government shall reimburse the Corporation to the 
extent of the loss relatable to the operation of that particular service or 
activity. 

35. Prior approval of Central Government necessary in certain cases.— 
Neither Corporation shall, without the previous approval of the Central 
Government— 

(8) undertake any capital expenditure for the purchase or acquisition 
of any immovable property or aircraft or any other thing at a cost excee- 
ding rupees fifteen lakhe ; 

(b) enter into a lease of any immovable property for a period exceed- 
ing five years ; or ' s l 
ws (e) in any manner dispose of any property, right or privilege heving 

an original or book value exceeding rupees ten lakhs. 

36. Submission of programme of work for each year.—(1) Each of 
the Corporations shall prepare and submit to the Central Government, 
not less than three months before the commencement of the financial year 
of the Corporation a statement showing the programme of operation and 

, development of air transport services to be operated by the Corporation 
and its associates during the forthcoming finanolal year and its other 
activities as well as its financial estimates in respeot thereof, including 
any proposed investment of capital and increase in the strength of its 
total staff. . 

(2) IF; during any flnanolal year, either of the Corporationg engages 
or proposes to engage in any air transport service or ancillary activity ia 
addition to those specified in the programme previously submitted under 
sub-section (1) and a substantial alteration of the financial estimates is 
likely to be involved thereby, the Corporation shall submit to the Central 

: Government for approval a snpplementary programme of such service or 
activity and a supplémentary estimate of the expenditure and sevenue te 
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be incurred and and recsived by the Corporation in respeot thereof during 
the remainder of that period : 

Provided that, to meet any unexpected traffic demand or other special 
situation, either of the Corporations may undertake any additional service 
or other ancillary activity not specified in the programme submitted under 
sub-section (1) or sub-section (2) and subsequently submit & report on 
the matter to the Central Government in the preseribed manner. 

37. Submission of Annual Reports to Parliament.—(i) Eaeh of the 
Corporations shall, as soon as may be after the end of each financial year, 
prepare and submit to the Central Government in such form as may be. 
_prescrjbed.s report giving an account of its activities during the previous 
financial year, and the report shall also give an account of the activities, 
- if any, which are likely to be undertaken by the Corporation during the 

next financial year. 

(2) The Central Government shall cause every sueh report to be 
laid before beth Houses of Parliament as „2800n as may be after it ie - 
gubmittéd, 3 

ts : CHAPTER VII 
MISCELLANEOUS 

38. “Corporations to act in mutual consultation.— 1t shall be the duty 
of each of the Corporations to enter into consultations with the other in 
matters of common interest to the two Corporations ineluding, in partiou- 
lar, the operation of scheduled air transport services, the. routes on which 

_ Buch services should be operated by each of the Corporations, the frequen- 
cy of such services, the passenger fares and freight rates to be charged, 
the measures of economy to be adopted the provision of any. services in 
regard to overhaul and maintenance of aircraft or any other matter falling 
within the scope of the functions of either of the Corporations, and, gener- 
ally, in regard to ensuring the fullest co-operation and eo- ordination in 
respect of all auch matters. 

39. Transfer of Scheduled air transport services or assets from one 
Corporation to the other.—The Central Government may, for the purpose: 
of improving the air transport services provided.by either of the Corpora- 
tions or for effecting better co-ordination in respect of such services, direct 
that with effeot from such date as may be specified in the direction and 
subject to such conditions as may be similarly specified, — ` 

(a) any scheduled air transport serviee operated by one Dorponition 
shall no longer be operated by that Corporation but shall be operated bye 

_ the other Corporation, and 
(b) any property belonging to one Corporation shall be ‘transferred - 
i to the other Corporation. . 

] 40. Qorporations may delegate their powers.—(1) Each of the Corpo- 

rations: ‘may appoint.a Committee or Committees consisting of some or 
aby. of its members with or without the addition of any officer or emplor 
yee of the Corporation and delegate any of the functions and powers 
of the Corporation to such Committee or Committees and may limit the 
exercise of such delegated authority to any specified area. 

(2), Hither of the Corporations may, in relation to any particular 
niatter. Or ólass of matters or to any partioular area, by genéral or special 
: order, direct that any of its officers or other employees may algo exercise 


. ; all or any of its powers under this Act (except the powers given to it by 


this section).to the extent to which the, Corporation deems it necessary 
’ for. the, efficient running of its day to day administration. 
41., Advisory and; Labour Relations Committees.—(1) The Dental 


PART II ] INDIAN PARLIAMENT AOT NO. 27 oF 1953. 153 





Government, in consultation with the Corporation concerned, may appoint 
an Advisory Committee consisting of such number of persons as it may 
think fit for the purpose of advising the Corporation in respect of such 
rede as m&y be referred to it by the Corporation or as may be prea- 
eri 

(2) Each of the Corporations shall constitute in the presoribed 
manner & Labour Relations Committee consisting of representatives of the 
Corporation and of its employees, so however, that the number of repre- 
sentatives of the employees on the Committee shall not be less than the 
number of representatives of the Corporation, and it shall be the d'uty of 
the Labour Relations Committee to advise the Corporation on matters , 
which relate to the welfare of the employees or which are likely to prcmote 
and secure amity and good relations between the two. 

42. Meetings of the Corporation.—(1) Meetings of the Corporation 
shall be held at such times and places and, subject to sub-seotions (2) and 
(3), the proceedings of the Corporation. shall be conducted in such manner 
as may be provided by the regulations. 

(2) The Chairman or in his ae ed person chosen by the mem- 
bers present from amongst themselves shall preside at the meeting. 

(3) Ata meeting of the Corporation all questions shall be decided 
by a majority of votes of the members present, and for this purpose, each 
member shall have one vote and in the case of equality of votes the Chair- 
man or, in his absence, the person presiding at the meeting shall have a 
second or casting vote.  . 

43. Penalty for wrongful withholding of property.—If & director, 
managing agent, manager or other officer or employee of an existing air 
company who wilfully withholds or fails to deliver to the Corporation as 
required by sub-section (2) of section 21 any books, documents or papers 
which may be in his possession or who wrongfully obtains possession of 
any property of any such company which has vested in either of the Cor- 
porations under this Act or having any such property in his p.ssession 
wrongfully withholds it from the Corporation or wilfully applies it to pur- 
poses other than those expressed in, or authorised by, this Aot shall, on 
the complaint of the Corporation concerned, be punishable with fine which 
may extend to one thousand rupees and may be ordered by the Court 
trying the offence to deliver up or refund within a time to be fixed by the 

— Court any euch property improperly obtained or wrongfully withheld or 
wilfully misapplied or in default to suffer imprisonment which may extend 
to one year. 

44. Power to make vules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to give effect to the provi- 
sions of this Act. 

* (2) In partioular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the terms and conditions of service of the General Managers of 
the two Corporations; and such other categories of officers as may be 
specified from time to time under sub-section (1) of section 8. 

(b) the form in which the budget of the two Corporations shall be 
prepared and submitted to the Central Government ; and the form and 
the manner in which the accounts of the two Corporations shall be main- 
tained and in which any returns or atatistics ahall be furnished or sub- 
mitted ; . 

(c) the reports which should be submitted by the Corporations and 
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the intervals within which they should be so submitted ; 

(d) the maintenance of books of account ; 

(e) the establishment and maintenance of a fund by each of the 
Corporations for meeting any liability arising out of any act or omission in 
respect of which the Corporation may ineur any liability to any third 

arty ; e 
$ (f) thé provision of depreciation, reserve and other funds ; 

(g) the prohibition of persons who are dircetly or indirectly interested 
jn any subsisting contract with either of the Corporations from becoming 
or being employees of the Corporation ; 

(h) the powers which may be exercised by either of the Corporations 
to facilitate the acquisition of any undertaking ; 

(i) the issue of bonds by either of the Corporations to meet any com- 
pensation payable by it under this Act ; 

(j) the training of the employees of either of the Corporations or 
other persons and the fees which may in its diseretion be oharged therefor; 

(k) the term of office and other conditions of service of members of 
the Air Transport Council constituted under section 30 ; 

(h the prohibition of any interferenee witb any air transport service 
or with any property of the Corporation or of any interference with or 
obstruction of any officer or employee of the Corporation in the perfor- 
mance of his duty ; 

(m) the punishment which shall not exceed imprisonment for three 
months or fine of rupees one thousand but which may consist of both such 
imprisonment and fine, in respeot of any conpravontion of the provisions of 

. any rules made under this section. 

(3) All rules made under this section shall be Jaid before both Houses 
of Parliament as soon as may be after they,are made, 

45. Power of Corporations to make begulations.—(1) Each of the 

_ Corporations may, with the previous approval of the Central Government, 
by notification in the Official Gazette, make regulations not inconsistent E 

_with this Aet or the rules made thereunder for the administration of the 
affairs of the Corporation and for carrying out ita functions, 

(2) In particular and without prejudice to the generality of the fore- 
going power, any such regulations may provide for all or any of the follow- 
ing matters, namely :— 

(a) the time and place of the meetings of the Corporation and the 
procedure to be followed for the transaction of business at such meetings ; 

(b) the terms and conditions of service of officers and other employees 

_ of the Corporation other than the General Manager and officer of any other 
_ categories referred to in section 44 ; 
(c) the issue of passes by the Corporation to its officers and other 
_ employees either free of coat or at concessional rates for travel on ita sir 
services and the conditions relating thereto ; 

(d) the authentication of orders and decisions of the Corporation and 
the instruments executed by it ; 

(e) the grant of refuad in respect of any unused tickets and the issue 

of concessional passes ; 
(f) the period after the expiry of which unclaimed goods may be 
disposed of and the manner of their disposal ; f 
(g) the conditions governing the oarriage of persone or goods on its 
services, 
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THE SCHEDULE 
(See section 25) 
PRINOLPLES FOR DETERMINING COMPENSATION UNDER THIS ACT. — 

Paragraph [.—'The compensation which shall be given by Indian Air- 
lines or Air India International, as the case may be, to any existing air 
company in respect of the vesting, in accordance with the provisions of 
this Act, of the undertaking of such company in that Corporation shall be 
the sum of the amounts computed in accordance with the provisions of 
paragraph II, less the sum of the amounts computed in accordance with 
the provisions of paragraph III. . 

Paragraph II.—(a) The aggregate written down value of all airframes 
of aireraft in respect of which there are certificates of airworthiness in 
force or which can be rendered fit for certificates of airworthiness if the 
Corporation concerned were to inour expenditure within the normal rates 
for rendering the airframes airworthy, plus— . 

A sum of Rs 12 000/- in respect of each airframe of a Dakota aircraft 
and a sum of Re. 24,0C0/- in respect of each airframe of a Viking aircraft 
in any case where the existing air company had obtained a certificate of 
airworthiness in respect of it within ninety days immediately preceding 
the appointed date or if a certificate of airworthiness had not actually 
been obtained within that period but the existing air company had incur- 
red expenditure within that period for the purpose of rendering that air- 
frame airworthy, the value of the spare } arts used for the purpose subject 
to & maximum of Rs. 12,000/- in the case of each airframe of a Dakota air- 
craft and Rs. 24,000/- in the case of each airframe of a Viking aircraft. 

Note.—In this Schedule, the expression “airframe” includes also the 
equipment of the airoraft, whether fixed er removable. 

(b) the aggregate written down value of all such power plants, aero- 
engines, air screws, spare aero-engines, and spare air screws (all of which 
are in this Sehedule collectively referred to as power plants) as are suitable 
for use in the airframes mentioned in eub-clause (a) and as are of an 
approved standard or can be rendered fit to be of an approved standard if 
the Corporation coneerned were to inour expenditure within the normal 
rates for such purposes, plus the following. namely :— f 

(i) asum of Re, 6,000/. in respect of each engine of a Dakota air- 
craft and a sum of Rs. 12 000/- in respect of each engine of a Viking air- 
craft in any case where the existing air company had made it an approved 
engine within a period of ninety days immediately preceding the appointed 
date or if the engine had not been made completely fit to be an approved 
engine within that period but the existing ar company had incurred 
expenditure within the said period for the purpose of making that engine 
an approved engine, then, the value of the spare parts used for that pur- 
pose subject to a maximum of Rs. 6,000/. in the case of each 'engine of a 
Dakota airoraft and Rs. 12,000/- in the case of each engine of a Viking 
airoraft ; and . 

(ii) a sum of Rg. 2,900/- in respect of the air screws and accessories 
of the power plant of a Dakota airoraft and'a sum of Rs. 4,000/- in respect 
of the air screws and accessories of the power plant of a Viking aircraft in 
any case where the air screws and accessories had been rendered oom- 
pletely fit for the approved standard within a period of ninety days 
immediately preceding the appointed date or if the same had not been 
rendered completely fit for that standard within that period but the exist- 
ing air company had inourred expenditure within that period for the 
purpose of rendering the same fit for the approved standard, then; the 
value of the spare parts used for that purpose subject to à maximum of 
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Rs. 2,000/- in the case of air screws and accessories of a Dakota aircraft 
and Rs. 4,000/- in the oase of air serews and accessories of a Viking air- 
eraft. 

_Note.—In this Schedule, the expression ‘‘approved standard" means 
such condition of efficiency of the power plant as satisfies the requiremente 
laid down in Seetion E of Schedule III to the Indian Aireraft Rules, 1937. 

(c) the eost of purchase of aj serviceable general stores and all ‘such 
other serviceable stores and spare parta (all of which are in this Schedule 
collectively referred to as stores and spare parts) belonging to the existing 
air company ae are suitable for use in respect of the aireraft or power 
plante referred to in sub-clauses (a) and (b), reduced in each case by 20 per 
cent. ofeach eost of purchase : 

Provided that the reduetion shall be 10 per cent. in the case of stores 
‘and spare parta pertaining to Constellation and Sky master aircraft. 

Note. —In this Schedule — 

(a) stores shall be deemed to be serviceable if they are such as to 
satisfy the requirements laid down in Section E of Schedule III to the 
Indian Aireraft Rules, 1957 ; 

(b) without prejudice to the clause immediately preceding, storee 
(other than general stores) and spare parts shal! also be deemed to be 
serviceable if by incurring expenditure of an amount not exceeding half 
the cost of purchase of such stores and spare parte, they can be rendered 
suitable for use in respeot of the aircraft or power plante ; 

(d) the aggregate actual cost to the existing air company of all lands 
other than lease-holds ; " 

(e) the total amount of the premiums paid by the company in respect 
of all lease-holds reduced in the case of each such premium by an amount 
which bears to such premium the same proportion as the expired term on 
the appointed date of the lease in respect of which such premium shal} 
have been paid bears to the total term of the lease;  : 

(f) the serap value of all sueh aircraft, power plants, propellers and 
other accessories, spare parts and stores, not falling within any of the 
preceding sub-clayses, and all properties as have become obsolete on the 
' appointed date, .the sorap value for the purposes of this Aet being one per 
ceni. of the book value of the relevant item of property ; 

(g) the price paid by the existing air company for any trustee secu- 
rity held by it ; 

(h) the value of any shares held by any existing aic company in any 
other existing air company, the value being calculated on the basis of the 
valuation of the air transport undertaking of that other company in acoor- 
dance with the provisions of this Schedule ; 

(i) the market value on the appointed date or the purchase price, 
whichever is less, of any other investments held by any existing air com- 
pany in any concern other than another existing air company which, 
subject to the provisions of section 22; have vested in the Corporation ; 

(j) the amount of cash held by any existing air company on the 
appointed date whether in deposit with a bank or otherwise ; 

(k) the amount of debts other than bad debts due to any existing air 
company, to the extent to which they are reasonably considered to be 
recoverable, [ess the amount of the debts, if any, excluded from the trans- 
fer to the Corporation concerned under the provisions of section 22 ; 

(1) the aggregate cost of all licence fees paid by the company under 
clause (c) of sub-rule (1) of Rule 154 of thé Indian Aircraft Rules, 1937, in 
réspect of the licences granted to it for the operation of any scheduled air 
transport ‘services and held by it on the appointed date and whioh but for 
the provisions of section 10 would continue to remain valid plus a sum 
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of Re. 100 for each such licence : provided that the fees paid for each 
euch licence shall be reduced by an amount which bears to such fees the 
same proportion as the period of the licence which shall have expired on 
the appointed date bears to the total period of the licence ; 

(m) the aggregate written down value of all tangible assets other 
than those falling within the preceding clauses ; 

(n) ao aggregate amount not excegding ten thousand rupees 88 may 
be agreed upon between the Corporation aud the existing air company 
concerned or, failing agreement, which may be assessed by the Tribunal, 
in respect of all such assets, intangible or otherwise, as do not fall within 
any of the preceding sub clauses and in respect of the loss of any future 
profits which the existing air company might have earned bub for the 
passing of this Aot : 

Provided that in agsessing any amount under this clause regard shalt 
be had to the following circumstances, namely :— i 

(i) the profits, if any, earned by it annually during the six years 
e preceding tbe appointed date on which income-tax has been 
paid, 

(li) the subsidies, if any, given to that company by the Central 
Government during such period, and 

(iii) the probability or otherwise of the company earning future 
profite if it were allowed to continue its scheduled.air transport services 
ior the remaining period of the licence held by it after having due regard 
to the fact that the licences held by it did not confer any monopoly upon 
it in respect of the routes concerned avd the fact that no subsidy would 
have been payable by the Central Government after the 3lst day of 
December, 1952. 

Explanation A.—For the purposes of this Schedule, the written down 
value in respect of each class of assets means the actual eost to the exist- 
ing air company of such assets respectively, less the total depreciation 
calculated at the rates acd in the manner following, namely :— 

(i) in respect of each airframe, depreciation shall be calculated at 
15. per cent. per annum for Constellation and Skymaater airoraft and 18 
per cent. per annum for other aircraft from tke date on which the siroraft 
concerned was first used in revenue operations by the company till the 
21st day of December, 1952, the rates-being applied as follows :—; 

for the first year, on the actual cost of acquisition ; 

for the second year, on an ‘amount obtained by reducing from the 
actual cost of acquisition the emount of depreciation calculated as afore- 
said for the firat year ; 

for the third year, on an amount obtained by reducing fion the 
actual cost of acquisition the aggregate amouct of depreciation caloulated 
as aforesaid for the preceding two years; ` 
and so on ; i 

(ii) in respect of power plants, the depreciation shall be calculated 
at 20 per cent. per annum for Constellation and Skymaster aircraft and at 
24 per cent. per annum for other airoraft from the date on which the power 
plant concerned was first used in revenue operations by the company till | 
the 31st day of December, 1952, the rates being applied as follows : 

for the first year, on the actual cost of acquisition ; 

for the second year, on an amount obtained by reducing from the 
actual cost of acquisition the amount of depreciation calculated as afore- 
seid for the fret year ; 

for the third year, on an amount obtained by reducing from the 
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actual cost of acquisition the aggregate amount of depreciation ealoulated 
as aforesaid for the preceding two years ; 
and eo on ; 

jii) in respect of all tangible assets falling within clause (m) of 
Peragraph JJ, depreciation shall be calculated at the normal annual rates 
for which provision is made in the Indian Income.tax Act, 1022 (XI of 
1922) end in the manner provided tberein, but excluding initial or other 
special de; r ciation, from the date such assets were acquired or created 
by the existing air company until the 31st day of December, 1952 : 

Provided that in respeot of any such asset for whivh no provision has 
been made in the ,Indian Income-tax Act, 1922, the rate of deprecistion 
shal! be 10 per cent. per annum : 

Provided farther that in respect of any such asset situato on leasehold 
Jand other than land rented from Government, the depreciation shal! be 
eitber— 

(a) an provided in the preceding provisions of this clause, or’ 

(b) equivalent to an amount which bears the same ratio to tho “total 
cost of acquisition or creation of the aeset (situate on leasehold land) as 
the expired portion of the lease on the appointed date beara to the total 
period of the lease currently running, whichever is greater. 

Explanation B.— For the purposes of this Schedule, the actual cost 
shall include, in the case of airframes, in addition to the cost of purchase 
or acquisition,— 

- (i) the actual expenditure, if any, inourred by the existing air coom- 
pany for reconversion or reconstruction of the airframe in order to render 
it fit for civil air transport before it was first used in revenue operations 
by the company, plus 

(ii) the actual expenditure incarred in making the airframe airworthy 
before its first use in revenue operations. 

Explanation C.— In the case of power plants, the actual cost shall in- 
clude, in addition to the cost of purchase or acquisition, the cost incurred 
by the company for conversion or reconditioning, repairing or overhauling 
the power plant, in order to render it fit for the purposea of a certificate 
under paragraph 4 of Seotion E of Schedule III to the Indian Aircraft 
Rules, 1937, before the date of its first use in revenue operations. 

Paragraph III —B8ubject to the provisions of sections 22 ‘and 23, all 
such liabilities as have been declared by the existing air company under 
the provisions of section 22 : 

Provided that if any liability so declared has been under-stated, the 
Corporation may recover the additional amount from the company. Í 


The Vindhya Pradesh Legislative Assembly (Prevention of 
Disqualification) Act, 1953. 
The following Act of Parliament reoeived the assent of the President 
on the 28th May 1953 and was published in the Gazeíte of India, Extra- 
ordinary, Part HI-Seetion 1, dated the 30th May 1953. | 


Act No. 28 of 1953. 





m [ 28th May, 1953 | 

; s M io declare vi cue offices of profit not to disqualify their holders 
‘or being chosen as, or for being, members of the tslative Assemb 

State of Vindhya Pradesh, ` = Sree 


Bua it enacted by Parliament as follows :— 
1. Short title and commencement.—(1) This Aot may be called the 


* 
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Vindhya Pradesh Legislative Assembly (Prevention of Disqualification) 
Aot,.1983. 7 


(2) It shall be deemed to have come into force on the 26th day of 
April, 1952. 


2. Definition.—In this Act, ‘District Advisory Council" means any 


- District Advisory Council appointed under the order of the Government 


of Vindhya Pradesh in.the General Administration Department No. 47, 
dated the 20th April, 1962. i 

3. Prevention of disqualification for membership of the Legislative 
Assemlly of Vindhya Pradesh in certain cases.—It is hereby deglared 
that the offices of members of any District Advisory Council shall not- 
disqualify, and shall be deemed never to have disqualified, the holders - 
thereof for ‘being chosen as, or for being, members of the Legislative 
Assembly of the State of Vindhya Pradesh. 

4. Indemnity for and removal of disqualification of certain membere.— 
For the removal of doubts it is hereby declared that the members of the 
Legislative Assembly of the State of Vindhya Pradesh mentioned in the 
Schedule shall be deemed never to have become disqualified for being 
members of the said Assembly by reason only of their having held offices 
of members of any District Advisory Council notwithstanding any law or 
decision to the contrery, and their seats shall be deemed never to have 
become vacant on such account and they shal! be, and are hereby, freed 
and diecharged and indemnified from al] pena! consequences incurred by 
them by sitting or voting as members of the aaid Assembly while holding 
offices of members of any District Advisory Council at any time before 


the passing of this Act. ‘ 
THE SCHEDULE 
(See seotion 4) 

(1) Shri Brajrai Singh Tiwari. 

(2) Shri Chandra Pratap Tiwari. 

(3) Shri Narendra Singh. 

(4) Shri Lal Mohammad. 

(8) Shri Panna Lal. 

(6) Shri Govinda Dar. 

. (7) Shri Pyare Lal. 
(8) Shri Shyam Sunder Das “Shyam”. 
(9) Shri Laxmi Narain. 
e (10) Shri Ramdas Chowdhury. 

(11) Shri Rilli Charmakar. 

(12) Shri Thakur Das Misbra. 

The Tea Act, 1953. 

The following Act of Parliment reoeived the assent of the President 
on the 28th May 1953 and was published in the Gazette of India, Extra- 
ordinàry, Part II-Seotion 1, dated the 30th May 1953. 

i Act No. 29 of 1953. 
[ 28ih May, 1963 | 


An Act to provide for the control by the Union of tea industry, including 
the control, in pursuance of the International Agreement now in force, of the 
culiivation of tea in, and of the export of tea from, India and for that pur- 
pose to establish a Tea Board and levy a customs duty on tea exported from 
India. - 

. Bu it enacted by Parliament as follows :— 
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CHAPTER I 
PRELIMINARY 

1. Short title, extent and commencement.— (1) This Aot may be called 
the Tea Act, 1963. 

(2) It extends to the whole of India : 7 a 

Provided that it shall not apply to the State of Jammu and Kashmir - 
except to the extent to whichethe provisions of this Act relate to the 
control of the export of tea from, and the cultivation of tea in, India. 

(3) It shall come into force on such date as-the Central Government 
may, by notification in the Official Gazette, appoint. ; 

Declaration as to expediency of conirol by the Union. — It ie hereby 
* deolared that it is expedient in the publio interest that the Union should 
take under ita control the tea industry. \ 

3. Definitions.—In this Act, unless the context otherwise requires,— 

(a) ‘‘Board” means the Tea Board constituted under section 4 ; 

(b) “broker” means a broker of tea ; 

(o) ‘‘cess” means the oustoms-duty imposed by seotion 25 ; 

(d) *Customs-oollector" means a .Customs-oolleotor as defined in 
clause (o) of section 3 of the Sea Customs Act, 1878 (VIII of 1878) for 

^ the purposes of that Act, orof that Actas applied to the import and 
export of goods by-air, or a Colleotor of Land Customs as defined in clause 
(e) of section 2 of the Land Customs Act, 1924 (XIX of 1924), as the oase 
mey be; 

(e) “dealer” means a dealer in tea ; ` 

(f) “export” means to take out of India by land, sea or air to.any 
place outside India other than a country or territory notified in tbis 

~ behalf by the Central Government by notification in the. Official Gazette ; 

(g) “export allotment” means tbe total quantity of tea which may 
be exported during any one financial year ; . 

(h) “Fund” means the Tea Fund referred to in section 27 ; - 

(i) “manufacturer” means a manufacturer of tea ; 

(j) “member” means & member of the Board ; 

(k) “owner’— 

(i) with reference to a tea estate or garden or a sub-division thereof 
the possession of which has been transferred by lease, mortgage or other- 
wise, means the transferee so long es his right to possession subsists ; and 

(ii) with reference to a tea estate or a garden or a sub- division for 

. which an agent is employed, means the agent if, and in so far as, he has 
been duly authorised by the owner in that behalf ; 

(l) “prescribed” means prescribed by rules made under this Act; 

(m) “standard export figure" means such quantity as the Central 
Government may, by notification in the Official Gazette, specify pursuant 
to any international agreement in this behalf ; 

(n) “tea” means the plant Camellia Sinesia (L) O. Kuntze as well as 
all varieties of the product known commercially as tea made from the 
leaves of the plant Camellia Sinesis (L) O. Kuntze including green tea ; 

(0) “tea seed” inoludes seeds, roots, stumpe, cuttings, buds, and any 
living portion of the plant Cameliia Sinesis (L) O. Kuntze which may be 
used to propagate that piant. 

. CHAPTERII - 
Tan Tsa BoaRP 
4. Establishment and constitution of the Tea Board.—(1) With effect 
from-such date as the Central Government may, by notification in the 
Official Gazette, specify in this behalf, there shall be established for the 
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purposes of this Aot & Board to be called the Tea Board. 

(2) The Board shall be a body corporate by the name aforesaid, 
having perpetual succession and & common seal, with power to aoquire, 
hold and dispose of property, both movable and ‘immovable, and to con- 
tract, and shall by the said name sue and be sued. 

(3) The Board shall consist of a Chairman and such number of other 
members not exceeding forty as the Central Government may think 
expedient, to be appointed by that Government by notification in the 
Official Gazette from among persons who are in its opinion capable of 
representing,— : 

(a) owners of tea estates and gardens and growers of tea ; 

(b) persons employed in tea estates and gardens ; 

(c) manufacturers of tea ; ; i 

(d) dealers including both exporters and internal traders of tea ; 

(e) consumers ; 

(f) Parliament ; 

(g) the Governments of the principal tea growing States ; 

(h) such other persons or class of persons, who, in the opinion of the 
Central Government, ought to be represented on the Board. 

(4) The number of persons to be appointed as members from each 
of the categories specified in sub-section (3), the term of office of, the pro- 
cedure to be followed in the discharge of their functions by, and the 
manner of filling vacancies among, the members of the Board shall be 
such as may be prescribed. ; 

(b) Any officer of the Central Government when deputed by that 
Government in this behalf shall have the right to attend meetings of the 
Board and take part in the proceedings thereof but shall not be entitled 
to vote. 

B. Vacancies, etc , not to invalidate acts and proceedings.—No act 
done or proceeding taken by the Board under this Act shall be questioned 
on the ground merely of the existence of any vacancy in, or defect in the 
constitution of, the Board. 

6. Salary and allowances of Chairman.—The Chairman shall be enti- 
tled to such salary and allowances and such conditions of service in 
respect of leave, pension, provident fund and other matters as may from 
time to time be fixed by the Central Government. 

7. Vice-Chairman.— The Board shall elect from among its members 
a Vice-Chairman who shall exercise such of the powers and discharge such 
of the duties of the Chairman as may be prescribed or as may be delega- 
ted to him by the Chairman. | 

8. Haecutive and other Committees.—(1) There shall be an Executive 
Committee of the Board constituted in the manner presoribed. 

(2) The Executive Committee shall exercise such of the powers and 
perform such of the duties of the Board as may be prescribed, or as the 
Board may delegate to it. 

(3) Subject to such contro] and restrictions as may be prescribed the 
Board may constitute other Standing Committees or ad hoe Committees 
' for exercising any power or discharging any duty of the Board or for 

enquiring into or reporting and advising on any matter which the Board 
may refer to them. 

(4) A Standing Committee shall consist exclusively of members of 
the Board. 
i (5) An ad hoc'Committee may inolude persons who are not members 
of the Board, but their number shall not exceed one half of its strength. 
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9. Seerdary and staff.—(1) The Central Government shall appoint— 
(a) a Seoretary to the Board who shall exercise such powers and per- 
form such duties as may bo prescribed or au may be delegated to him by 
the Board ór the Chairman ; 


(b) all other officers of the Board drawing a salary of rupees one 
thousand or more per month. 

(2) Subject to such contra] and restrictions as may be prescribed, 
the Board may appoint such other officers and employees as may be neces- 
sary for the efficient performance of its functions and pay them such 
salaries and allowances as it may determine from time to time. 

(3) The Chairman, Secretary and other employees of the Board shall 
not uuüdertske any work unconnected with their duties under this Act 
except with the permission of the Central Government. 

10. Functions of the Board.—(1) It shall be the duty of the Board 
to promote, by such measures as it thinks fit, the development under the 
eontrol of the Central Government of the tea industry. 

(2) Without prejudice to the generality of the provisions of sub- 
section (1), the measures referred to therein may provide for— 

(a) regulating the production and extent of cultivation of tea ; 

(b) improving the quality of tea ; 

(c) promoting co-operative efforts among growers and manufacturers 
of to& ; 

(d) undertaking, assisting or encouraging scientifio, technological and 
economic research and maintaining or assisting in the maintenance of 
demonstration farms and manufacturing stations ; 

(e) assisting in the contro} of inseots and other pests and diseases 
affecting tea ; 

(f) regulating the sale and export of tea ; 

(g) *raining in tea tasting and fixing grade standards of tea ; 

(h) increasing the consumption in India and elsewhere of tea and 
earrying on propaganda for that purpose ; 

(i) registering and licensing of manufacturers, brokers, tea waste 
dealers and persons engaged in the business of blending tea ; 

(j) improving the marketing of tea in India and elsewhere ; wj 

(k) collecting statistics from growers, manufacturers, dealers and 
such other persons as may be prescribed on any matter relating to the 
tea industry ; the publication of statistios so collected or portions thereof, 
or extracts therefrom ; 

(I) securing better working conditions and the provisions and im- 
provement of amenities and incentives for workers ; 

(m) such other matters as may be prescribed. 

(3) The Board shall perform its functions under this seotion in accor- 
dance with and subject to such rules as may be made by the Central, 
Government. 

11. Dissolution of the Board.—(1) The Central Government may, by 
notification in the Official Gazette, direct that the Board shall be dissolved 
from such date and for such period as may be specified in the notification. 

(2) When the Board is dissolved under tho provisions of sub-seotion 
0). 


(8) all members shall, from the date of dissolution, vacate their offices 
as snoh members ; 

(b) all powers and duties of the Board shall, during the period of 
diesolution, be exercised and performed by such person or persons as the 
Central Government may appoint in this behalf ; : 
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(0) all funds and other property vested in the Board shall, durirg 
the period of dissolution, vest in the Central Government ; and 

(d) as soon as the period of dissolution expires; the Board shall be 
reconstituted in accordance with the provisions of this Act. 

CHAPTER III 
_ CONTROL OVER THE EXTENSION OF THA CULTIVATION 

12. Method of control of extension of tea cultivation—(1) No one 
shall plant tea on any land not planted with tea on the date of oommence- — 
ment of this Act unless permission has been granted to him in writing by 
or on bebalf of the Board. . 

. (2) No tea area shall be replaced by plànting tea on area not planted 
with tea unless permission has been granted to him in writing by or on 
behalf of the Board. : : 

(3) Nothing in this seotion shall prohibit the infilling or supplying of 
vacancies on land planted with tea on the date of commenoement of this. 
Aot or tho replanting of tea upon— í 

. (i) land planted with tea on the 31st day of March, 1950, from which 
‘original bushes have been uprooted, or : : ; 
(ii) land planted with tea on the 3let'day of March, 1948, from which 
' the original bushes have been uprooted. . 

13. Limitations to-the extension of tea cultivation.—(1) Subject to the 
provisions contained in sections 15 and 16, the total area of land in respect 
of which the permission referred to in section 12 may be granted, shall not 
exoeed such area as niay be determined by the Board under the general 
instructions of the Central Government, á 

(2) The total area of Jand in any State in respect of which sach per- 
mission may be granted shall be such as may be determined by the 
Board: oy 

Provided that the Board may vary the total area, so determined for 
any State in order to increase or diminish for another State the area in 
respect of which such permission may be granted by an amount correspon- 
ding to the extent to which the area in the first mentioned State has been 
diminished or increased. ` : 

(3) The Board shall publish the tote! area determined for India as 
well as the total areas determined for the various States by notification in, 
the Officia! Gazette of the Central Government aa soon as may be after the 

e commencement of this Act and shall in like manner publish any subse- 
quent variation of such total areas. f ANS 

14. Grant of permission to plant iea.—(1) Applications for permission 

. to plant tea on any land not planted with tea on the date of commence. 
ment of this Act shall be made to the Board and shall contain a clear 
statement of all special circumstances justifying the application. Eos 
i (2) The Board may require an applicant to supply such information 
as it thinks necessary to enable the Board to deal with the application. 

. (3) Subject to such conditions and restrictions as may be prescribed, 
the Board may by order grant or refuse the permission applied for, or may 
‘in like manner grant it in part only or may call for further information 
from the applicant. i . 

(4) No order by the Board under sub-section (3) shall be oalled in 
question by any court. : 

16. Grant of permission to plant tea in special circumstances.—(1) 
Where any land which was on the 31st day of March, 1933, planted with 

.tea (including land planted with tea on the 3lat day of March, 1991 from 
which the original bushes had been uprooted and which had not been 
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replanted with tea on the said 31st day of March, 1933), or where any land 
planted with tea after the 3let day of Maroh, 1933— 

' (s) has since become wholly incapable of carrying tea through cir- 
cumstances due to war, or through subsidence, flood, erosion, earth-quake 
or other irresistible superhuman caypse, or 

(b) has since been compulsorily acquired under the provisions of the 
Land Acquisition Act, 1804 (I of 1894), or of any other law for the time 
being in force and no longer carries tea, or 

(c). has since been transferred to the Central or a State Government 
or to a local authority and no longer carries tea, or 

(d) has since been resumed by the lessor under the terms of any lease 
and no longer carries tea, 
the owner of the tea estate in which such land is situated may apply to 
the Board for permission to plant tea on land not planted with tea. 

Explanation.— Land taken for purposes connected with the prosecu- 
tion of war on which tea bushes have been allowed to remain for protective 
purposes though no longer cultivated shall be deemed for the purposes of 
this section to be incapable of carrying or no longer to carry tea. 

(2) Upon such spplication being made and upon proof to the satis-. 
faction of the Board that the applicant is entitled to the benefit of sub- 
section (1) the Board may by order grant permission to plant tea on land 
not planted with tea : 

Provided that the area of land in respect of which such permission is 
gianted shall be within the same or an adjacent district and sha] belong 
to the same or an adjacent tea estate and shal] not exceed in extent the 
area of the land incapable of earrying tea or compulsorily acquired, trens- 
ferred or resumed, as the case may be. 

(3) All areas of land in respect of which permission to plant tea is 
granted under this section shall be excluded when computing for the 
purpose of section 13 the total area of land in respect of which the permis- 
sion referred to in section 12 may be granted. 

(4) if any land falling within the Explanation to sub-section (1) is 
subsequently restored to the tea estate from which it was subtracted, the 
owner of the estate shal] either uproot the tea pianted thereon, or’ uproot 
any tea planted by him in pursuance of a permission granted under sub- 
section (2). 

16. Tea nurseries.—(1) The owner of a tea estate may establish 
nurseries on land not previously planted with tea for the growing of plants 
intended for infilling or supplying vacancies or for replanting land planted 
with tea within the area of the estate or for any other purpose approved 
by the Board. 

(2) All areas of land utilised for nurseries in accordance with this 
Beotion shall be excluded when computing for the purpose of section 13 
the total area of land in respect of which the permissions referred to in 
section 12 may be granted. - 

CHAPTER IV 
CONTROL OVER THE BXPORT OF THA AND THA SEED 

17. Control of export of tea and tea seed.—(1) No tea shall be exported 
unless covered by a licence issued by or on behalf of the Board. 

(2) No tea seed shall be exported unless covered by a permit issued 
by or on behalf of the Central Government. 

(3) No tea or tea seed shall be taken by land, sea or air out of any 
State to any of the French or Portuguese Settlements bounded by India, 
unless covered by & permit issued by or on behalf of the Board. 
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18. Tea or tea seed for export to be covered by licence or permit.—(1) 
No consignment of tea or tea seed shall be shipped or waterborne to be 
shipped for export or shall be exported until the owner has delivered to 
the Customs-collector a valid export licence or special export licence or & 
valid permit issued by or on behalf of the Board or the Central Govern- 
ment, as the case may be, covering the quantity to be shipped. 

(2) No consignment of tea or tea sged shall be shipped or waterborne 
to be shipped for carriage (or shall be taken by land or air) to any of the 
French or Portguese Settlements bounded by India until the owner has 
delivered to the Customs-collector a permit issued by or on behalf of the 
Board covering the quantity to be shipped. : 7 

(3) No permit for the passage of any tea or tea seed by land into any 
of the French or Portuguese Settlements bounded by India shall be granted ° 
under sub-section (1) of section 5 of the Land Customs Act, 1924 (XIX of 
1924), unless the application for such permit is accompanied by a permit 
granted in this behalf by the Board covering the quantity to be passed. 

19. Export allotment.—The Central Government shall, after consult- 
ing the Board and paying due regard to all interests concerned and to the 
standard export figure, declare, by notification in the Official Gazette, the 
export allotment for each financial year : : 

Provided that the Central Government may by subsequent notification 
at any time during the financial year alter the export allotment and there- 
upon the export allotment as so altered shall be the export allotment for 

` that year. . 

20 Export of quotas and licences.— (1) Subject to such conditions 88 
may be prescribed, any tea estate or any sub-division of a tea-estate shall 
have the right to receive under this Aot an export quota for each financial 
year. 

(2) The export quota of a tea estate, or a sub-division of a tea estate, 
that ia, the total quantity of tea which may be exported by the owner of a 
tea estate ora sub-division of a tea estate during the financial year, 
shall be an amount determined by the Board in accordance with such 
principles as may be presoribed : 

Provided that when an export allotment is altered under the provi- 
sions of section 19, the export quota shall be liable to be altered accor- 
dingly. 

(8) The total of export quotas allotted to tea estates and to sub- 

e  edivisions thereof at any time durivg any financial year shall not exceed the 

export allotment for the time being for that year. 

21. Right to export licences. — (1) The owner of a tea estate or a sub- 
division of & tea estate to which an export quota has been allotted for any 
financial year shall have the right to obtain at any time export licences 

. during that year to cover the export of tes upto the amount of the un- 

exhausted balance of the quota, that is, upto the amount of the quota less 
the amount for which the export licences have already been issued against 
it. 

(2) The right of the owner of a tea estate or a sub-division of & tea 
estate under this section may be transferred subject to such conditions as 
may be prescribed, and the transferee of any such right may again transfer 
the whole or any part of his right to the owner of a tea estate, or a sub- 
division of a tea estate but not to any other person ; 

Provided that nothing in this sub-section shall operate to restrict 
the issue of licences for the export of tea expressed to be sold with export 
righta. . . 

(8) The owner of any tea estate or any sub-division of a tea estate 
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to which an export quota has been allotted or any person to whom he has 
transferred his rights may at any time before the 2lat day of March of 
the financial year to which the quota relates apply in writing to the Board 
for an export licence to cover the export of tea upto the amount of the 
unexhausted balance of the quota. 

(4) Every licence shal) be in duplicate in the prescribed form, shall 
bear the date of its issue and*shall be valid upto the end of the financial 
year in which it is issued : 

Provided that, save as provided in section 22, the Board shall not 
issue any export licence after the end of the financial year in which the 
application for licence was made. 

22. Special export licences.—(1) Where tea in respeot of which an 
export licence has been or could have been granted under this Act has 
not been exported before the end of the financial year in which the licence 
was or could have been issued, the person to whom the licence was or 
could have been granted may, before the 14th day of April of the follow- 
ing financial year forward an application to the Board for & special export 
lieence covering the same quantity of tea, and the Board shall, on receipt 
of the preronibed fee, if any, issue a special export licence accordingly. 

(2) A person to whom a special export licence has been issued under 
sub-section (1) may transfer the special export licence with all the rights 
conferred thereby to a person or persons nominated by him, but a licence 
once so transferred shall not be further transferable, 

(3) A special export licence shall be in duplicate in the prescribed 
form, shall bear the date of its issue and shall be valid upto the 3lst day 
of May of the financial year in which it was issued. 

(4) The. quantity of tea covered by a special export licenca shall sbe 
accounted for against the export quota of the year in which the original 
licence was or could have been issued under this Act. 

(5) Notwithstandiog anything contained in the foregoing sub-sections 
the Board may, with the general or special previous sanction of the Central 
Government refuse to issue a special export licence or postpone for so 
long as the Centra} Government may require the issue of any special 
export licence. 

23. Board to mainiain accounts of quotas. —(1) The Board shall main- 
tain an account of every export quote showing, in addition to such other 
particulars as the Board may think fit, the licences issued against it and 
the unexhausted balance, 

(2) Any owner of a tea estate or a sub-division of a tea estate shall 
be entitled, on paymeat of the requisite fee, to a copy of the account relat- 
ing to his quota, certified in the manner laid down in the by-laws made by 
the Board, 

24. Limitation of application of Chapter.—Nothing in this Chapter 
shall apply to tea — 

(8) proved to the satisfaction of the Customs-collector to have been 
imported into India from any port outaide India ; or 

(b) shipped ae stores on board any vessel or aircraft in such quantity 
as the Customs-collector considers reasonable having regard to the number 
of the orew and passengers and length of the voyage on which the vessel or 
aircraft is about to depart ; or 

(e) exported by post in packages not exceeding ten sounds avoirdu- 
pois in weight ; or 

(d) exported with the previous sanction of the Central Government, 
withig the limits prescribed in this behalf, by a Red Cross Society or by 


^ 
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ary organisation for providing amenities for troops overseas ; or 
(e) taken as part of the personal luggage of & passenger. 
CHAPTER V 
FINANCE, ACUOUNTS AND AUDIT 

25. Imposition of a duty of customs on export of tea.— (1) A duty of 
customs shall be levied and collected on all tea exported or taken outeide 
India at such rate not exceeding two rupees per one hundred pounds 88 
the Central Government may notify in the Official Gazette. 

(2) The eess levied under sub-section (1) shall be in addition to any 
other duty leviable under the Indian Tariff Aot, 1934 (XXXII of 1934), 
or any other law for the time being in force and shall be colleoted by such 
agencies and in such manner as may be presoribed. 

26. Payment of proceeds of cess to the Board.—The proceeds of the 
cess levied under sub-section (1) of section 26 shall first be credited to the 
Consolidated Fund of India, and the Central Government may thereafter, 
from time to time, pay to the Board from and out of such proceeds such 
sums of money as it may think fit after deducting the expenses of collec- 
tion. 

27. Constitution of Fund.—(1) There shall be formed a Fand to be 
called the Tea Fund, and there shall be credited thereto— 

(a) the proceeds of the cess made over to the Board by the Central 
Government ; . 

(b) all fees levied and collected in respect of licences, permits and 
permissions issued under this Act ; and . 

(c) any other fee that may be levied and collected under this Act or 
the rules made thereunder. 

(2) The.Fund shall be applied towards meeting the expenses of the 

Board and the cost of the measures referred to in section 10. 
i 28. Borrowing powers of Board —Subject to such rules as may be 
made in this behalf, the Board shall have power to borrow on the security 
of the Fund or any other asset for any purposes for which the Fund may 
be applicd. 

29. Accounts and audii,—(1) The Board shall cause accounts to be: 
kept of all moneys received and expended by it. : 

(2) The accounts shall be audited every year by auditors appointed 
in this behalf by the Central Government and such auditors shall disallow 
every item, which in their opinion is not authorised by this Act or any 
ru'e made or direction issued thereunder. i g 

(3) The Board may, within three months from the date of communi- 
cation to it of the disallowance of any item, as aforesaid, appeal against 
such disallowance to the Central Government whose decision shall be final. 

f CHAPTER VI 
CONTROL BY THE ÜÐNTEAL GOVERNMENT 

30. Power to control price and distribution of tea or tea waste.— (1) 
The Central Government may, by order notified in the Official Gazette, fix 
in respect of tea of any description specified therein — ! 

(a) the maximum price or the minimum price or the maximum and 
minimum prices which may be charged by & grower of tea, manufacturer 
or dealer, wholesale or retail, whether for the Indian market or for export; 

(b) the maximum quantity which may in one transaction be sold to 
any person. 

(2) Any such order may for reasons to be specified therein— 

(a) fix priees for such tea differently in different localities or for 

different classes of dealers, or for growers of tea or manufacturers ; 
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(b) instead of specifying the price or prices to be charged, direct 
that price or prices shall be computed in such manner and by reference to 
such matters as may be provided by the order. 

(3) The Central Government may, by general or special order— 

(a) prohibit the disposal of tea or tea waste except in such circums- 
tances and under such conditions as may be specified in the order ; 

(b) direct any person growing, manufacturing or holding in stock 
tea or tea waste to sell the whéle or a part of such tea or tea waste so 
grown or manufactured during any specified period, or to sell the whole 
or a part of the tea or tea waste so held in stock, to such person or class 
of persons and in such circumstances as may be specified in the order ; 

(c) regulate by licences, permits or otherwise the production, storage, 
transport or distribution of tea or tea waste. 

(4) Where in pursuance of any order made with reference to clause 
(b) of sub-section (3), any person sells the whole or & part of any quantity 
of tea or tea waste, there shall be paid to him as price therefor— 

(a) where the price can be fixed by agreement consistently with the 
order, if any, relating to the fixation of price isaued under sub-section (1), 
the price so agreed upon ; 

(b) where no such agreement can be reached, the price calculated 
with reference to any such order as is referred to in clause (a) ; 

(c) where neither clause (a) nor clause (b) applies, the price calcula- 
ted at the market rate prevailing in the locality at the date of sale. 

(6) Without prejudice to the generality of the powers conferred by 
sub-sections (1) and (3), any order made thereunder may provide— 

(a) for requiring persons engaged in the production, supply or diatri- 
bution of, or trade and commerce in, tea waste to maintain and produce 
for inspection such books, accounts and records relating to their business 
and to furnish such information relating thereto, as may be specified in 
the order ; 

(b) for such other matters, including in particular the entering and 
search of premises, vehicles, vessels and airoraft, the seizure by & person 
authorised to make such search, of tea or tea waste in respect of which 
such person has reason to believe that a contravention of the order has 
been, is being or is about to be :committed, the grant or issue of licences, 
permits or other documents and the charging of fees therefor. 

31. General control over acts and proceedings of the Board.— (1) All 
acts and proceedings of the Board shall be subject to the control of thes 
Central Government which may cancel, suspend or modify as it thinks fit 
any action taken by the Board. 

(2) The Board shall carry out such directions as may be issued to ib: 
from time to time by the Central Government for the efficient administra- 
tion of this Aot. . 

f (3) The records of the Board shall be open to inspection at all reason, 
&ble times by any officer authorised in this behalf by the Central Govern-. 
ment. 

32. Appeal to Central Government. —Any person aggrieved by an 
order of the Board under section 14, section 15 or section 20 may appeal 
to the Central Government within sixty days from the date thereof and 
the Central Govenment may cancel, modify or suspend any such order. 

CHAPTER VII 
MIsORLLANEOUS 

33. Licensing of brokers, tea manufacturers, etc.— The Central Govern- 

ment may whenever it thinks it necessary so to do, by notification in the 
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Official Gazette require that no person shall on and from such date as may 
be specified io the notification engage himself as a broker, manufacturer, 
or dealer in tea waste or engage himself in the business ef blending tea 
except under and in accordance with the provisions of a licence issued by 
the Board in accordance with the rules made under this Act; and any 
person who on and after such date so engages himaelf without obtaining 
a licence issued by the Board shall be d&emed to have eontravened the 
provisions of this section. i 

34. Power of inspection,— Any pereon authorised in this behalf by the 
Central Government or by the Board or any member so authorised by the 
Chairman in writing or any officer of the Board may enter at all reagonable 
times any tea estate or any place or premises where tea or tea waste is, 
stored, kept or exposed for sale and may require the produotion for his 
inspection of any book, register, record or otber paper kept therein and 
ask for any information relating to the produotion, storage or keeping for 
sale of tea or tea waste. 

35. .Power of Board to call for returns.—(1) The Board may serve by 
registered post a notice upon the owner of any tea estate or any sub- 
division of a tea estate or upon bis manager, requiring him to furnish, 
within such period as it may specify in the-notice, such returns relating to 
the production, sale and export of tea produced on the estate or to any 
other matter as it may deem necessary. i 

(2) Where the owner of any tea estate or any sub-division of a tea 
estate or his manage: being required under sub-section (1) to furnish any 
return fails to furnish such return within the period specified in the notice 

‘or furnishes a return containing any particular whioh is false and which 
he knows to be false or does not believe to be true, the Board may refuse 
to allot an export quota to that estate or sub-division under section 20, or 
where an export quota has already been allotted, may cance] the un- 
exhausted balance of thai quota and rc fuse to issue any further export 
licences against that quota or recognise or give effect to any transfer of 
quota under section 21. 

(3) The Board may serve by registered post & notice upon any manu- 
facturer, broker, dealer or dealer in tea waste, requiring him to furnish, 
within such period as it may specify in the notice, such returns relating to 

. the manufacture, atock, purchase, sale or export of tea or tea waste asit 

may deem necessary. 

e 36. Penalty for illicit export.—A breach of the provisions of sub- 
section (1) or sub-section (2) of section 18 shall be punishable as if it were 
an offence under item No. 8 of section 167 of the Sea Customs Act, 1878 
(VILI of 1878), and the provisions of section 168 and of Chapter XVII of 
that Aot shall apply acocrdiagly. 

37. Penalty for making false return.— Any person who being required 
hy or onder this Aot to furnish any return fails to furnish such return or 
furnishes & return containing any partieular whioh is false and whioh he 
knows to be false or does not believe to be true shall be punishable with 
fine which may extend to one thousand rupees. 

38. Penalty for obstructing an officer or member of the Board in the 

` discharge of his duties and for failure to produce books and records.-— Any 
person who— ` 

(&) obstruots a member authorised by the Chairman in writing or an 
officer of the Board or a person authorised in this behalf by the Central 
Government or by the Board in the exercise of any power conferred, or 
in the discharge of any duty imposed, on him by or under this Aot; or 
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(b) having the control or custody of any account book or other 
record, fails to produce such book or record when required to do so by or 
under this Aot, i 
shall be punishable with imprisonment which may extend to one year, or 
with fine which may extend to one thousand rupees, or with both, 

39. Penalty for illicit cultivation.— Whoever knowingly planta tea or 
causes tea to be planted on an¥ land in contravention of section 12 shall 
be punishable with fine which may extend to one thousand rupees for the 
first offence, and with fine which may extend to five thousand rupees for 
any rubse qnent offenoe. 

48. Removal of tea planted without permission.—Where any person 
has been convicted of any offence under section 39, the convicting court 
' may direct that the tea in respect of which the offence was committed 
shall be removed from the land within a specified time, and in the event of 
the order not being duly complied with, may cause the tea to be removed 
and may recover the cost from the person convicted as if it were an arrear 
of land revenue due on the tea estate on which the offence was committed. 

41. Penalty for contravention of order relating to control of price 
and distribution.—(1) lf any person contravenes any order made sub- 
section (1) or sub-section (3) of section 30, he shall be punishable with 
imprironment for a term which may extend to six months, or -with fine 
which may extend to five thousand rnpees, or with both ; and the property 
in respect of which the order has been contravened or such part thereof 
&8 to the court may seem fit, shall be forfeited to the Central Government. 

(2) Any person who attempts to contravene or abets the contraven- 
tion of, any order under sub-section (1) or sub-section (3) of section 30 
shal} be deemed to have contravered that order. 

42. Other penalties —Whoever contravenes or attempts to contravene 
or abets the contravention of the provisions of this Act or of any rules 
made thereunder other than the provisions, punishment for the contra- 
vention whereof has been provided for in sections 36, 37, 38, 30 and 41 
shall be punishab'e with imprisonment which may extend to six months, 
or with fine which may extend to five thousand rupees, or with both, and 
in the case of a continuing contravention with an additional fine which 
may extend to five hundred rupees for every day during which such con- 
travention continues after conviction for the first such contravention. 

43. Offences by companies.—(1) If the person committing an offenog 
under this Act, or the rules thereunder is a company, every persun, who 
at the time the contravention was committed was incharge of, and was 
responsible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the 
contravention and shall be liable to be proceeded against and punished 
gooordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act or the rules thereunder has been committed by a 
company and it is proved that the offence has been committed with the 
consent or connivance of, or is attributable to any neglect on the part of 
any direotor or manager, secretary or other officer of the company such 
director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against ‘and 
punished accordingly. : 
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Explanation.— For the purposes of this seotion— : 

(à) “company” means any body corporate and includes & firm or 
other association of individuals ; and 

(b) “director” in relation to a firm means a partner in the firm. 

44. Jurisdiction of couris.— No court inferior to that of a Presidency 
magistrate or la magistrate of the First Class shall try any offence punish- 
able under this Act. " 

45. Previous sanction of Central Government for prosecution, — No pro- 
secution- for any offence punishable under this Aot shall be instituted 
except with the previous sanction of the Central! Government. 

46. Protection of action taken in good faith —No suit, prosecution or 
other legal proceeding shall lie against any person for anything which is 
in good faith done or intended to be done uoder this Act or the rules made - 
thereunder, 

47. -Power to delegate. The Central Government may, by order noti- 
fied in the Official Gazette, direct that any power exercisable by it under 
this Act may also be exercised in such cases and subject to such condi- 
tions, if any, as may be specified in the order by euch officer or authority 
as may be specified therein. 

48. Suspension of operation of Act.—(1) Ifthe Central Government 
de satisfied that circumstances have arisen rendering it necessary that 
certain of the restrictions imposed by this Act should cease to be imposed 
or if it considers it necessary or expedient so to do in the publio interest, 
the Central Government may, by notificationin the Official Gazette, sus- 

, pend or relax to a specified extent either indefinitely, or for such period as 
miy be specified in the notification the operation of all or any of the pro- 
visions of this Act. : 

(2) Where the operation of any provisions of this Act has under sub- 
section (1) been suspended or relaxed indefinitely, such suspension or 
relaxation may at any time while this Act remains in force be removed by 
the Central Government by notification in the Official Gazette. 

49. Power of Central Government to make rules.—(1) The Central 
Government may, subject to the condition of previous publication, make 
rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
pose power such rules may provide for all or any of the following matters, 
namely :— - 

(8) ths constitution of the Board, the number of persona to be 
appointed as members from each of the categories specified in sub-section 
(3) of section 4, the term of office and the other conditions of service of, 
the procedure to be followed by, and the manner of filing vacancies 
among, the members of the Board ; 
$ (b) the circumstances in which, and the authority by which members 
~.may be removed ; 

(o) the holding of a minimum number of meetings of the Board every 
year; 

(d) the pay, a!lowanoes and other conditions of service of the Secre- 

tary and other officers appointed by the Central Government ; 

(e) the maintenance of records of all business transacted at meetings 
of the Board and the submission of copies of such records to the Central 

. Government ; 

f) the conditions subject to whioh, and the mode in which, contracts 
may be made by or on behalf of the Board ; - 

(g) the preparation of-budget estimate of the reoeipts and expendi- 
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ture of the Board and the authority by which such estimates shall be 


sanctioned ; 

(b) the powers of the Board and the Executive Committee and the 
Chairman, in regard to the incurring of expenditure ; and the reappropria- 
tion of estimated savings in any budget head to another such head ; 

(i the conditions subject to which the Board may inour expenditure; 

(j) the conditions subject to which the Board may borrow ; 

(k) the form and the maner in which accounts should be kept by. 
the Board ; 

(l) the basis on which the export quota of a tea estate or a sab- 
division of a tea estate shall hie determined ; 

(m) the conditions subject to which export quota, export licences 
and special export licences shall be transferable ; 

(n) the conditions subjeet to which permits for the pienuug of tea on 
land not carrying tea shall be granted ; 

(o) the collection of any information or statistios in Fdgedi of the 
tea industry and the tea trade ; 

(p) the fees to be levied in respeot of licences, permita and permis. 
sions issued under this Aot ; 

(q) the procedure for the grant or issue of licences, permits and 
permissions under this Aot, the time within which such licences, permits or 
permissions shall be granted or issued including, in particular, the publi- 
cation of notices calling for applications and the holding of suoh inquiry in 
regard thereto as may be necessary in the circumstances ; 

(r) the form of application for licences, permits or permissions under 
this Aot ; 

(8 the manner in which a broker or a dealer in tea waste or a manu- 


` faeturer shall be licensed under this Aot and the levy of fees in respect of 


such licence ; 


(t) the matters whioh may be taken into acoount in the Granting or 
issuing of any licence,. permit or permission under this Act including in 
particular the previous consultation with the Central Government by the 
Board in regard to the grant or issue of any such licences, permits or 
permissions ; 

(u) the conditions which may be ineluded i in any licences, permits or 
permissions ; 

(v) the returns to be furnished by owners of tea estates, or sub- 
divisions thereof, manufacturers, dealera and brokers relating to the pro-e 
duction, manufacture, stock, sale and export of tea and tea waste and the 
form and manner in which such returns are t> be furnished ; 

(w) the fees to be charged for granting certified copies of accounts of 
quotas ; 

(x) any other fee that may be necessary for the Board to levy in 
order to determine or redetermine the basis on which export quota may be 
fixed ; 

(y) any other matter which is to be or may be prescribed. 

(3) All rules under this Act shall, as soon as they are made, be laid 
before both Houses of Parliament. 

50. Power of Board to make by-laws.—(1) The Board may make by- 
Jaws consistent with this Aot and the rules made thereunder, to provide 
for— 

(a) the dates, times and places of ite meetings and of the meetings, 
of the Exeoutive and other Committees ‘and quorum for such meetings, 
and the procedure thereat ; 

(b) the delegation of | powers and duties to the Executive or any other 
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Committee, or to its Chairman, Vice-Chairman, Secretary or any other of 
its officers ; 


(c) the travelling allowances of members and of members of Commit- 
tees ; 

(d) the appointment, promotion and dismissal of ite officers and other 
employees other than those appointed by the Central Government and 
the creation and abolition of their posta; ° 

(e) the conditions of service of its officers and other employees other 
then those appointed by the Central Government, including their pay, 
leave, leave allowances, pensions, gratuities, compassionate allowances 
end travelling allowances and the establishment and maintenanoe«of a 
provident fund for them ; 

(f) the mainter.anee of its accounts ; 

(g) the persons by whom, and the manner in which payments, deposits 
and investments may be made on its behalf ; 

(h) tke custody of moneys required for its current expenditure and 
the investment of moneys not so required ; 

(i; the preparation of statements showing the sums allotted to Depart- 
ments of the Central and State Governments and otber institutions. 

(2) No by-law shall take effect until it has been confirmed by tbe 
Central Government and published in the Official Gazette, and the Central 
Government, in confirming & by-law may make any change therein which 
appears to be necessarv. : 

(3) The Central Government may, by notification in. the Official 
Gazette, cancel any by-law which it has confirmed and thereupon the 
by-law shall cease to have effect. 

5]. Aepeals and savings.—(1) The Indian Tea Control Act, 1938 (VIII 
of 1935) and the Centra! ‘lea Board Aot, 1919 (XIII of 1949) are hereby 
repealed. 

(2) All moneys and other property and ali rights and interests, of 
whatever kind, owned by, vasted in, used, enjoyed or possessed by, or 
held in trust by or for, the Indian Tea Licensing Committee constituted 
under the Indian Tea Control Act, 1938, and the Central Tea Board 
constituted under the Centra! Tea Board Act, 1949, as well as all liabilities 
legally subsisting against that Committee or that Board shall pass to the 
Board with effeot from the commencement of this Act, 

(3) Alloffieers and other employees of the Indian Tea Licensing 
Committee and the Central Tea Board who hold office as auch immediately 
beiore the commencement of this Act shall be deemed to have been 
appointed as officere or other employees of the Board with effect from the 
commencement of this Act and, notwithstanding anything contained in 
any contract of service entered into by any such officer or other employee 
with the Indian Tea Licensing Committee or the Central Tea Board, shall 
bé entitled to such pay and allowances and to such conditions of service 
in reapeot of other matters as may be determiued by the Board with the 
approval of the Central Government. 

(4) Any proceedings teken by the Indian Tea Licensing Committee 
or the Central Tea Board before the commencement of this Act may be 
continued by the Board after euch commencement. 

(5) Until action in that behalf is otherwise taken under the corres- 
ponding provisions of this Act or the rules made thereunder, ail licences, 
permits and permissions issued or granted, all export quotas allotted and 
all fees fixed under the provisions of the Indian Tea Control Act, 1938, 
shall, anless inconsistent with the provisions of this Act, be deemed to 
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have bee issued, granted, allotted or fixed under the corresponding pro- 
visions of this Aot and the rules made thereunder. 

(6) Any offence punishable under the Indian Tea Control Aot, 1938, 
or the Central Tea Board Aot, 1949, shall be puniehable send may be dealt 
with as if it were an offence punishable under the corresponding provi- 
sions of this Act. 

(7) Any other thing or attion done or taken before the eommence- 
ment of this Act by the Indian Tea Licensing Committee or the Central 
Tea Board shall so long as it is not inconsistent with any of the provisions 
of this Aot, be as valid and effeotual as if it had been done or taken by 
the Board after the commencement of this Act. 

* (8) For the removal of doubts, it is hereby declared that the provi- 
sions contained in sub-sections (2) to (7) inclusive shall be without preju- 
dice to the general application of section 6 of the General Clauses Aot, 
1897 (X of 1897). 

(9) Ifany difficulty arises in giving effect to any of the provisions of 
this Aot, the Central Government may a3 occasion may arise, by order, 


do anything which appears to be necessary for the purpose of removing 
the difficulty. 


The Andhra State Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 14th September, 1953 and was published in the Gazette of India, 
Extraordinary, Part Il-Seotion !, dated the 14th September 1953. 

Act No. 30 of 1953. 
[14th September, 1953) 

An Act to provide for the formation of the State of Andhra, the inerea- 
sing of the area of the State of Mysore and the diminishing of the area of the 
State of Madras, and for matiers connected therewith. 

BE 16 enacted by Parliament as follows :— 

PARTI 
PRELIMINARY 

1. Short title and commencement.—(1) This Act may be called thé 
Andhra State Act, 1923. 

(2) This Part and sections 43, 54, 58, 61, 62, 63, 64, 66 and 69 shall 
come into force at once, and all other provisions of this “Act shall come 
into force on the 1st day of October, 1953. 

2. Defimitions.—In this Act, unless the context otherwise requires, — 

(a) "appointed day" means the 1st day of October, 1953 ; 

(b) ‘‘article’? means an article of the Constitution ; 

(c) ''Assembly constituency”, “Council constituenoy” and *'Parlia- 
mentary constituenoy" have the same meaning as in the Representation 
of the People Act, 1950 (XLIII of 1950) ; 

(d) “law” includes any enactment, ordinance, regulation, order, bye- 
law, rule, scheme, notification or other instrument having the force of law 
in the whole or in any part of the State of Madras or Mysore as constituted 
immediately before the appointed day ; 

(e) “Order”? means an Order published in the Official Gazette ; 

(f) “sitting member”, in relation to either House of Parliament or of 
the Legislature of a State, means & person who immediatly before the 
appointed day is a member of that House ; 

(g) ‘‘transferred territory" means the territory added to the State of 
Mysore by sub-section (1) of section 4. 
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PART II 
FORMATION OF ANDHBA STATE AND TRANSFER OF TERRITORY FROM 
MapBas TO Mysore 

3. Formation of Andhra Stale.—(1) As from the appointed day, 
there shall be formed a Part A State to be known as the State of Andhra 
comprising the territories whioh immediately before that day were com- 
prised in Srikakulam, Visakhapatnam, East Godavari, West Godavari, 
Krishr.a, Guntur, Neliore, Kurnool, Anantapur, Cuddapah and Chittoor 
districts and in the Alur, Adoni and Rayadrug taluks of Bellary districts 
in the State of Madras and the said ‘territories chal] thereupon cease to 
form part of the State of Madras. e 

(21 Without prejudice to the power of the State Government to alter 
hereafter the extent, boundaries and names of diatriots, the said taluks of 
Alur and Adoni shall be included in, ard become part of, Kurnool district, 
end the said taluk of Rayadrug shall be included in, and become part of, 
Anantapur district. 

4. Transfer of terri/ory from Madras to Mysore.—(1) As from the 
appointed day, there shall be added to the State of Mysore the territory 
which immediately before that day was comprised in the taluks of Bellary 
district other than Alur, Adoni and Rayadrug in the State of Madras, and 
the said territcry chall thereupon cease to form part of the State of 
Madras. 

(2) Without prejud.ce to the power of the State Government to alter 
hereafter the extent, boundaries and names of districts, the transferred 
territory shall form a separate district to be known as Bellary district. 

B. Amendment of the Firat Schedule to the Constitution.—1n the First 
Scheduie to the Constitution— 

(a) in Part A, entries | to 9 shall be renumbered as entries 2 to 10 
respectively, and before entry 2 as se renumbered, the entry “1l, Andhra” 
shall be inserted ; 

(b) in Part A, in the desoription of the territories of Statea— 

(i) before the paragraph relating to the territery of the State of 
Assam, the following paragraph shall be inserted, namely :— 

“The territory of the State of Andhra shall comprise the territories 
specified in sub-section (1) of section 3 of the Andhra State Aob, 1953." ; 
and 

(ii) at the end of the last paregraph, the following shall be added, 
namely :— 

“but in the case of the State of Madras shall not include the terri- 
tories specified in sub-section (1) of seotion 3 and sub section (1) of section 
4 of the Andhra State Act, 1953." ; and 

(0) in Part B, at the end of the paragraph containing the description 
of the Territories of States, the following shall be added, namely :— 

“and in the case of the State of Mysore shall also comprise the terri- 
tory specified in eub-seotion (1) of section 4 of the Audhra State Aot, 
1963.” 

PART IIH 
REPRESENTATION IN THE LEGISLATUBES 
Council of States 
6 Representation in the Council of States.—The number of seats allot- 
ted to the State of Madrass in the Couno.l of States shall be reduced from 
27 to 18, and there stall be allotted 12 seats to the State of Andhra in 
the eaid Council. . 

7. Amendment of the Fourth Schedule to the Constttution.—In the 

Fourth Schedule to the Constitution— 
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— 





f (a) in the Table of Seats relating to the States specified in Part A of 
the First Schedule— 

(i) entries 1 to 9 shall be renumbered as entries 2 to 10 respeotively ; 

(ii) before entry 2 as so renumbered, the entry ''1. Andhra......... 12" 
shall be inserted ; 

(ii) im column 2, for the figures “27” and “145” the figures “18” 
and “148” shall respectively be substituted ; 

(b) at the end of the Table of Seats, for the figures “204” the figures 
**207" shall be substituted. 

. 8. Allocation of sitting members —The nine sitting members of the 
Council of States representing the State of Madras whose names are speci- 
fied in Part I of the First Schedule shall be deemed to have been elected 
by the elected Members of the Legislative Assembly of Andhra to fill nine 
of the seats allotted to the State of Andhra in the Council of States; and 
the remaining eighteen sitting members whose names are specified in Part 
Il of that Sohedule shall cont'nue to be members of the Council of States 
representing the State of Madras. 

9. Bye-election to fill vacancies,— A8 soon 88 may be after the appoint- 
ed day, there shall be held a bye-clection to fill tbe vacincies existing on 
the appointed day in the seats allotted to the State of Andhra in the 
Council of States. i 

10. Term of office.—(1) Except as provided in sub-section (2), the 
terms of office of the members specified in the First Schedule shall reraain 
unaltered, that is to say as indicated in that Schedule. 

(2) The term of cffice— 

(a) of one of the two members specified against serial numbers 4 and 
5 in Part I of the First Schedule shall be increased so as to expire on the 
2nd day of April, 195%, and 

(b) of one of the seven members specified against serial numbers 7 
to 13 in Part II of that Schedule shall be reduced so as to expire on the 
2nd April, 1954. 

(3) The member whose term of office is to be increased under clause 
(a) of sub-section (2) and the member whose term of office is to be reduced 
under clause (b) of that sub-section shail] be determined as soon ss may be 
after the appointed day by lot drawn in such manner as the Chairman of 
the Council of States may direct. 

(4) The term of office of each of the three members to be elected by 
the elected members of the Legislative Assembly ef Andhra under section 
9 shall expire on the 2nd day of April, 1946. 

House of the People 

11. Representation in the House of the People.—(1) The number of 
seats allotted in the House of the People to the State of Madras shall be 
reduced from 75 to 46, the number of seats allotted to the State of Mysore 
shall be increased from 11 to 12, and there shall be allotted 28 seats to the 
State of Andhra in that House. 

(2) In the First Schedule to the Representation of the People Act, 
1950 (XLIII of 1960)— 

(a) in the Part relating to Part A States,— 

(i) entries 1 to 9 shall be renumbered as entries 2 to 10 respectively, 
and before entry 2 as so renumbered, the following entry shall be inserted, 
namely :— 

“i. Andhra.. .........28" ; and 

(i) for the entry i in column 2 against Madras, the entry ‘46’ shall 
be substituted ; and 
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— 





(b) in the Part relating to Part B States, for the entry in column 2 
against Mysore, the entry ':12" shall be substituted. 

12. Delimitation of consitiuencies.—The Delimitation of Parliamentary 
and Assembly Constituencies (Madras) Order, 1951 and the Delimitation 
of Parliamentary and Assembly Constituencies (Mysore) Order, 1951 shall, 
until other provision is made by law, have effect subject to the modifica- 
tions directed by the Second Schedule. 

13. Provision as to sitting members.—Every sitting member of the 
House of the People representing a constituency which on the appeinted 
day by virtue of the provisions of section 12 stands transferred, whether 
with or without alteration of boundaries, to the State of Andhra or*to the 
‘tate of Mysore, shall be deemed to have been elected to the House of the . 
People by that constituency as so transferred. 

: 14. Electoral rolls for modified Parliamentary constituencies.— Where 
‘by virtue of the provisions of seotion 12, the extent of a Parliamentary 
constituency has altered, the electoral roll for that constituency as 80 
altered shall, as from the appointed day and until it is revised in accor- 
dance with law, be deemed to consist of so much of the electoral roll or 
rolls for any Parliamentary constituency or constituencies as relate to the 
areas comprised within the constituency as so altered. 
~ , Legislative Assemblies ; 

15. Sirength of Legislative Assemblies.— (1) The total number of 
seats to be filled by persons chosen by direot election— 

(a) in the Legislative Assembly of Andhra, shall be 140, 

(b) in the Legislative Assembly of Madras, shall be reduced from 
$76 to 230, and 


(c) in the Legislative Assembly of Mysore, shall be increased from 99 
to 104. i 


(2) In the Second Schedule to the Representation of the People Aot, 
1950 (XLIII of 1950) — 

(a) in the Part relating to Part A States, — 

(i) entries 1 to 9 shall be renumbered as entries 2 to 10 respectively, 
and before entry 2 as so renumbered, the following entry shall be inserted, 
namely :— 

“l, Andhra............ 140” ; and 

(ii) for the entry iu colama 2 against Madras, the entry ‘'230” shall 
be substituted ; and B 

© (b) in the Part relating to Part B States, for the entry in column 2 
against Mysore, the entry ‘104’ shall be substituted. 

16. Allocation of members —(1) Every sitting member of the Legis- 
lative Assembly of Madras representing & constituency which on the 
appointed day by virtue of the provisions of section 12 stands transferred, 
whether with or without alteration of boundaries, tothe State of Andhra 
tr to the State of Mysore shall, as from the appointed day, cease to be & 
member of the Legislative Assembly of Madras and shall be deemed to 
have been elected to the Legislative Assembly of Andhra or, as the case 
may be, of Mysore by that constituency as so transferred. 

(2) The sitting member of the Legislative Assembly of Madras nomi- 
nated to that Assembly under article 333 to represent the Anglo-Indian 
community shall, notwithstanding the diminution in the area of that 
State, continue to represent the said community in that Assembly under 
that article. 

17. Duration of Legislative Assemblies —(1) The period of five years 
referred to in clause (1) of article 172 shall, in the case of the Legislative 
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Assembly of Andhra, be deemed to have commenced on the date on which 
it actually commenced in the case of the Legislative Assembly of Madras. 

(2) The changes in the composition of the Legislative Assemblies of - 
Madras and Mvsore shall not affect the duration of either of those Assemb- 
lies as provided under clause (1) of article 172. 

18. Electoral rolls for modified Assembly constituenctes.— Where by 
virtue of the provisions of section 12 the extent of an Assembly constitu- 
enoy has altered, the electoral roll for that constituency as so altered shall, 
as from the appointed day and until it is revised in accordance with law, 
be deemed to consist of so much of the electoral roll or rolls for any 
Assembly constituency or constituencies as relate to the areas comprised 
within the constituency aa so altered. 

ý Legislative Councils 

19. Madras Legislative Council. (l) Inthe Legis'ative Couacil of 
Madras there shall be 51 seats of which — . 

(a) the numbers to be filled by persons elected by the electorates 
referred to in sub-clanses (a), (b) and (o) of clause (3) of artiele 171 shall 
be 14, 4 and 4 respeotively ; 

(b) the number to be filled by persons elected by the members of the 
Legislative Assembly of Madras in accordance with the provisions of sub- 
olause (d) of the said clause shall be 18 ; and 

(e) the number to be filled by persons nominated by the Governor of 
Madras in accordance with the provisions of sub-clause (e) of the said 
clauss shall be 11: 

Provided that as from the 21st day of April, 1954— 

(a) the number of seats to be filled by persons elected by the electo- 
rates referred to in sub-clause (b) of clause (3) of article 171 shall be 
increased to 6, and 

(b) the number of seats to be filled by persons referred to in clause 
(c) of this sub-seotion shall be reduced to 4, 

(2) The two additional seats allotted under clause (a) of the proviso 
to sub-section (1) shall, for the purpose of filling them for the first time, 
be deemed to be seata rendered vacant by the members of the Legislative 
Counoil of Madras retiring on the expiration of their terms of office on the 
20th day of April, 1954. 


(3) The Third Schedule to the Representation of the People Aot, 
1950 (XLIII of 1950) shall, — 


e 
(a) as from the appointed day and until the 218t day of April, 1954, 
stand amended as follows :— * 

For the entry relating to Madras, the entry — : 

“3. Madras 5l l4 4 4 13  .11" shall be subs- 
tituted ; and 

(b) as from the 21st day of April, 1954, stand amended as follows :— 

For the entry relating to Madras, the entry— 

"3. Madras 51 14 6 4 18 9" shall be subs- 
tituted. 

20. Madras Council constituencies —The Delimitation of Council 
Constituencies (Madras) Order, 1951, shall, uatil other provision is made 
by law, have effsot subject to the modifications direoted by the Third 
Schedule : 

Provided that as from the 21st day of April, 1954, the Table appen- 
ded to paragraph 2 of that Order shall have effect subject to the farther 
modification that for the entry in column 3 thereof against “Madras (Gra- 
duates)" ooastitueney the entry “6” shall be substituted. 
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21. Members of the Madras Legislative Council and their terms of 
office.— (1) The sitting members of the Legislative Council of Madras 
whose names are not specified in the Fourth Schedule shall, on the appoin- 
ted day, cease to be members of that Council. 

(2) The sitting members of the Legislative Couneil representing the 
Madras South (Graduates) constituency and the Madras South (Teachers) 
conatituency shall, as from the appointed"day be deemed to have been 
elected to the Legislative Council of Madras by the Madras (Graduates) 
constituency and the Madras (Teachers) constituency, respectively. : 

(3) The terms of office of those sitting members who do not cease 
to be members of the Legislative Council on the appointed day shgll be 
determined in accordance with the provisions contained in the Fourth 
Schedule. 

22. Mysore Legislative Council.—(1) The Delimitation of Council 
Constituencies (Mysore) Order, 1951, shall, unti] other provision is made 
by law, have efft ct subject to the modification directed by the Fifth Sohe- 
dule, x 

(2) Any reference in the said Order to the State of Mysore shall be 
cons'rucd as including the territory added to that State by sub-section (1) 
of acetion 4, 

(3) The sitting members of the Legislative Council of Mysore repre- 
senting tbe Chitaldrug (Loca! Authorities) constituency shall, as from the 
appointed day, be deemed to have been elected to that Council by the 
Chitaldrug.cum-Bellary (Local Authorities) constituency. 

(4) Every sitting member of the Legislative ( ouncil of Mysore repre- 
Benting the Mysore (Graduates) constituenoy or the Mysore (Teachers) 
constituency, the boundaries of which are by virtue of the provisions of 
sub section (z) altered, shall, as from the appointed day, be deemed to 
have been elected to the said Courcil by that constituency as so altered. 

23 Electoral rolls for modified Council. constituencies.— As soon 88 
may be after the appointed day, the electoral rolis for the Mysore (Gradu- 
ates) constituency and the Mysore (Teachers) constituency shall be revised 
end an electoral roll shall be prepared for the Chitaldrug-cum-Bellary 
(Local Authorities) constituency of the Mysore Legislative Council in 
acordance with the provisions of the Representation ofthe People Act, 
19.0 (XL111 of 1650), and the rolis so revised or prepared shall come into 

ekorce immediately upon their final publication in accordance with the rules 
made under that Act. 





MISCELLANEOUS 

24. Revision of the Scheduled Castes and Scheduled Tribes Orders.— 
The Constitution «scheduled Castes) Order, 1950, and the Constitution 
(Scheduled Tribes) Order, 1950, shall have effect subject to the modifica- 

tions directed by the Sixth Schedule. 

25. Rules of Procedure of the Andhra Legislative Assembly.—The 
rules as to procedure and conduct of business in force immedidtely before 
the appointed day with respect to the Legislative Assembly of the State 
of Madras shall, until rules are made under clause (1) of article 208, have 
effect in relation to tbe Legislative Assembly of the State of Andhra 
subject to such modifications and adaptations as may be made therein by 
the Speaker thereof; 

26. Amendment of section 2, Act XLIII of 1950.—Section 2 of the 
Representation of the People Aot, 1950 (XLIII of 1950), shall be renum- 
bered as sub-section (1) of section 2 and to the said section as so renum- 
bered, the following sub-section shall be added, namely :— . 
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'(2) Any reférence in this Act to an order made under section 6, 
section 9 or section il shall, unless the context otherwise requires, be 
eonstrued as including a reference to any such order as modified under 
under section 12, section 20 or section 22, as the case may be, of the 
Andhra State Act, 1953.” 

27. Amendment of section 9, Act LXXXI of 1952.—In sub-section 
(3) of section 9 of the Delimitagion Commission Aot, 1952 (LXXXI of 
1952), for the words ‘‘and the orders made under either of the said Acta" 
the following shall be substituted, namely : — 


“the Andhra State Act, 1953, and the orders made under any of the 
said Acts.” . 
° PART IV 
Hian Covers 

28. High Court for Andhra.—(1) As from the lat day of January, 
1956, or such earlier date as may be appointed under sub-section (2), 
there shall be a separate High Court for the State of Andhra (hereinafter 
referred to as ‘‘the High Court of Andhra"). 

(2) The President may, if a resolution recommending the establish- 
ment of a separate High Court for the State of Andhra has, after having 
been adopted by the Legislative Assembly of that State, been submitted 
to him, appoint, by notification in the Official Gazette, a date earliar than 
the let day of January, 1956, for the purpose of sub-section (1). 

(3) The date mentioned in sub-section (1) or, if an earlier date is 
appointed under sub-section (2), the date so appointed is hereinafter refer- 
red to as the ‘prescribed day". 

(4) The principal seat of the High Court of Andhra shall be at such 
place as the Governor of Andhra may, before the prescribed day, by order, 
appoint : 

Provided that if a resolntion recommending any place for auch prinei- 
pal seat is adopted by the Legislative Assembly of Andhra, such place 
shall be appointed by the Governor as the principal seat. 

29. Judges of the Andhra High Court. —(1) Such of the Judges of the 
High Court at Madras holding office immediately before the presoribed day 
as may be determined by the President shall on that day cease to be 
Judges ofthe High Court at Madras and become Judges of the High 
Court of Andhra. 

(2) The persons who by virtue of sub-section (1) become Judges of 
the High Court of Andhra shall, except in the cage where any such persd?P 
is appointed to be the Cnief Justice of that High Court rank in that Court 
according to the priority of their respective appointments as Judges of the 
High Court at Madras. 

(4) Any person who by virtue of sub-section (1) becomes a Judge of 
the High Court of Andhra shall, except in the case where a Judge other 
than the Chief Justice of the High Court at Madras is appointed to be the 
Chief Justice of the High Court of Andhra, continue to be entitled to 
receive in respect of time spent on actual service as a Judge of the High. 
Court of Andhra the special pay which he was drawing immediately before 
the prescribed day under sub-paragraph (2) of paragraph 10 of the Second 
Schedule to the Constitution. 

30 Jurisdiction of Andhra High Court.—The High Court of Andhra 
shall have, in respeot of the territories for the time being included in the 
State of Andhra, all such original, appellate and other jurisdiction as, 
under the law in force immediately before the prescribed day, is exercisable 


in respect of the said territories or any part thereof by the High Court at 
Madras. e 
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31. Power to enrol advocates, etc.—(1) The High Court of Andbra 
shall have the like power to approve, admit, enrol, remove and suspend 
advocates and attorneys, and to make rules with respect to advocates and 
attorneys, ‘as are, under the law in force immediately before the prescribed 
day, exercisable by the High Court at Madras. 

(2) The right of audience in the High Court of Andhra shall be regu- 
lated in accordance with the like prirfeiples as, immediately before the 
prescribed day, are in force with respeot*o the right of avdience in the 
High Court at Madras ; j 

Provided that, subject to any rule made or direction given by the 
High Court, of Andhra in the exercise of the powers conferred by this seo- 
tion, any person who immediately before the prescribed day ia an advocate 
entitled to practise or an attorney entitled to act in the High Court at. 
Madras shall be recognised as an advocate or an attorney entitled to prao- 
tise or to act, as the case may be, in the High Court of Andhra. 

32. Practice and procedure in Andhra High Court,—Subject to the 
provisions of this Part, the lew in force immediately before the prescribed 
day with reepect to practice and procedure in the High Court et Madras 
shall, with the necessary modifications, apply in relation to the High Court 
of Andhra, and accordingly that High Court shall have all such powers to 
make rules and orders with respect to practice and procedure 4s are 
immediately before the prescribed day exeroisable by the High Court at 
Mad.as : 

Provided that any rules or orders which are ip force immediately 
before the prescribed day with respect to practice and procedure in the 
High Court at Madras shal), until varied or revoked by rules or orders 
made by. the High Court of Andhra, apply with the necessary modifica- 
tions in relation to practice and procedure in the High Court of Andhra as 
if made by tbat Court. 

33. Custody of the Seal of the Andhra High Court.—The law in force 
immediately before the prescribed day with respect to the oustody of the 
Seal of the High Court at Madras shall, with the necessary modifications, 
apply with respect to the custody of the Seal of the High Court of Andhra. 

34. Form of writs and other proceases.— The law in force immediately 
before the prescribed day with respect to the form of writs and other 
processes used, issued or awarded by the High Court at Madras shall, with 

ewhe neocssary modifications, apply with respect to the form of writs and 
other processes used, iasued or awarded by the High Court of Andhra. 

35. Powers of Judges.—The law in force immediately before the 
prescribed day relating to the powers of the Chief Justice, single judges 
and division courts of the High Court at Madras and with respect to all 
matters ancillary to the exercise of those powers shall, with the necessary 

, Modifications, apply in relation to the High Court of Andhra. 

36. The place of sitting of the High Court.—The judges and division 
courts of the High Court of Andhra may sit at such place or places in the 
State of Andhra other than its principal seat as the Chief Justice may, 
with the approval of the Governor of Andhra, appoint . 

37. Procedure as to appeals to the Supreme Court.—The law in force 
immediately before the presoribed day relating to appsals to the Supreme 
Court from the High Court at Madres and the judges and division courte 
thereof shall, with the necessary modifications, apply in relation to the 
High Court of Andhra. 

38. Transfer of proceedings from Madras High Court to Andhra High 
Court.—(1) Except as hereinafter provided, the High Court qt Madras 
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shall, as from the prescribed day, have no jurisdiction in respeot of the 
State of Andhra. f 

(2) Suob proceedings pending in the High Court at Madras imme- 
diately before the prescribed day as are certified, whether before or after 
that day, by the Chief Justice of that High Court having regard to the 
place of accrual of the cause of aption and other circumstances to be pro- 
ceedings which ought to be heard, and decided by the High Oourt of 
Andhra shall as soon as may be after such certification be transferred to 
the High Court of Andhra. 

(3) Notwithstanding anything contained in sub sections (1) and (2) 
of this Section or in section 30, but save as hereinafter provided, the High 
Court at Madras shall have, and the High Court of Andhra shall not have 
jurisdiotion to entertain, hear or dispose of appeals, applications for leave 
to appeal including leave to appeal to the Supreme Court, applications for 
review and other proceediogs where any such proceedings seek any relief 
in respect of any order passed by the High Court at Madras before, the 
prescribed day : 

Provided that if after any such proceedings have been entertained by 
the High Court at Madras, it appears to the Chief Justice of that High 
Court that they onght to be transferred to the High Court of Andbra he 
shall order that they sball be so transferred, and such proceedings shall 
thereupon be transferred accordingly. 

(4) Any order made by the High Court at Madras— 

(8) before the presoribed day, in any proceedings transferred to the 
High Court of Andhra by virtue of sub-section (2), or 

(b) in any proceedings with respect to which the High Court at 
Madras retains jurisdiotion by virtue of sub-section (3), 
shall for all purposes have effect, not only as an order of the High Court at 
Madras, but also as an order made by the High Court of Andhra. 

39. Savings.— Nothing in this Part shall affect the application to the 
High Court of Andhra of any provisions of the Constitution, and this Part 
shall have effect subject to any provision that may be made on or after 
the prescribed day with respect to that High Court by any Legislature or 
other authority having power to make such provision. 

40. Transitional provisions.— (1) The provisions of this section shall 
have effeot with respect to the period beginning on the appointed day prs 
ending immediately before the preseribed day. 

(Z) The jurisdiction of the High Court at Madras shall extend to ihe. 
State of Andhra, and the said High Court shall, in relation to the terri- 
tories of that State, continue to have such jurisdiction as it had imme- 
diately before the appointed day. 

41. High Court for the added areas of Mysore.—(1) Except as herein- 
after provided— 

(a) the jurisdiction of the High Court of Mysore shall, as from the 

.&ppointed day, extend to the whole of the transferred territory, and 

(b) the High Court at Madras shall, as from that day, have no juris. 
diction in respect of the transferred territory. 

(2) Such proceedings pending in the High Court at Madras imme- 
diately before the appointed day as are certified by the Chief Justice of 
that High Court having regard to the place of accrual of the cause of 
action and other circumstances to be proceedings which ought to be heard 
and decided by the High Court of Mysore shall, as soon as may be after: 
such certification, be transferred to the High Court of Mysore. 

(3) Notwithstanding anything Suntsined in sub-sections (1) and (2), 
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but save as hereinafter previded, the High Court at Madras shall have, 
and the High Court of Mysore shall not have, jurisdiction to entertain, 
hear or dispose of appeals, applications for leave to appeal including leave 
to appeal to the Supreme Court, applications for review and other procee- 
dings where any such proceedings seek any relief in respect of any order 
passed by the High Court at Madras before the appointed day : : 

Provided that if after any such proceedings bave been entertained 
by the High Court at Madras, it appears to the Chief Justice of that High 
Court that they ought to be transferred to the High Court of Mysore he 
shall order that they shall be so transferred, and suoh proceedings ghall 
thereupon be transferred accordingly. 

(4) Any order made by the High Court at Madras— M 

(a) before the appointed day in any proceedings transferred to the 
High Court of Mysore by virtue of sub-section (2) : or 

(b) in any proceedings with respect to which the High Court at. 
Madras retains jurisdiction by virtue ot sub-section (3), 
shail for all purposes have effect, not only as an order of the High Court 
at Madras, but also as an order made by the High Court of Mysore. . 

(6, Any person who immediately before the appointed day is an 
advocate enutled to practise or an attorney entitled to act in the High 
Court st Madras and was authorised to: appear or to act in any proceed- 
ings transferred from that High Court to the High Court of Mysore under 
sub-section (2) or the proviso to sub-section (3) shall, on such transfer of 
the procedings, have the right to appear or to act, as the case may be, in 
the High Court of Mysore in relation to those proceedings as an advocate 
or an attorney entitled to practise or to act in the High Court of Mysore. 

42. Interpretation.— For the purposes of sections 38 and 41— 

(a) proceedings shall be deemed to be pending in & conrt until that 
court has disposed of all issues between the parties, inoluding any issues 
with respect to the taxation of the costs of the proceedings and shall 
include appeals, applicatione for leave to appeal including leave to appeal 
to the Supreme Court, applications for review, petitions for revision and 
petitions for writs ; à 

(b) references to a High Court shall be construed as including refer- 
ences toa Judge or division court thereof, and references to an order 
made by a court or a Judge shall be construed as including references 
to a sentence, judgment or deoree passed or made by that court or Judge. 
or PART V 

FinanoiaL PROVISIONS 

43 Authorisation of expenditure pending its sanction by Legislature.— 
(1) The Governor of Madras may, at any time before the appointed day, 
authorise such expenditure from the Consolidated Fund of the State of 
Andhra and the Consolidated Fund of the State of Madras as he deems 
fecessury fur a period of not more than four months beginning with the 
appointed day pending the sanction of such expenditure by the Legisla- 
ture of the State of Andhra or the State of Madras, as the case may be : 

Provided that the Governor of Andhra may, after the appointed day, 
authorise such turther expenditure as he deems necessary from the Conso- 
lidated Fund of the State of Andhra for any period not extending beyond 
the said period of four months. 

(2). The Rajpramukh of Mysore may also, at any time before the 
appointed day, authorise such expenditure from the Consolidated Fond 
o! the State of Mysore as he deems necessary for meeting the additional 
expenditure in respeot of the transferred territory for a period of not 
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more than four months beginning with the appointed day pending the 
sanotion of such expenditure by the Legislature of the State. 

44. Vote on account by the Madras Legislative Assembly.— Any grant 
made by the Legislative Assembly of Madras under sub-clause (a) of clause 
(1) of artiole 206 in respect of the estimated expenditure for a part of the 
financial year 1953.54 and the lay made by the Legislature of that State 
authorising the withdrawal of moneys from the Consolidated Fund of the 
State for the purposes for which the said grant has been made shall, not- 
withstanding that the procedure presoribed in article 20% for the voting 
of such grant has not been completed and the law in accordance with the 
provisions of article 204 in relation to such expenditure has not been pass- 
. ed before the appointed day, be deemed to be sufficient authority for all 

expenditure incurred before that day for the purposes for whioh the said 
grant has been made and for the withdrawal of moneys before that day 
from the Consolidated Fund of the State in relation to such expenditure. 

45. Authorisation under the Madras Appropriation Act to cease,— 
As from the appointed day, any Aot passed by the Legislature of Madras 
before that day tor the appropriation of any money out of the Consolida- 
ted Fund of the State to meet any expenditure in respect of any part of 
the financial year 1953-54 shall cease to have effect. : 

46. Reports relating to the accounts of Madras State. — The reporta of 
the Comptroller and Auditor-General of India referred to in ealuse (2) of 
article 151 relating to the accounts of the State of Madras in respect of 
any period prior to the appointed day shal) be submitted to the Governor 
of each of the States of Andhra and Madras who shal] cause them to be 
laid before the Legislature of the State. i 

47. Apportionment of assets and liabilities.—'1) Subject to the other 
provisions of this Part, the assets and liabilities of the State of Madras 
immediately before the appointed day shall be apportioned between that 
State and the States of Andhra and Mysore in accordance with the provi- 
sions contained in the Seventh Schedule. 3 

(2) Any dispute relating to, or arising out of, such apportionment 
shall be referred to the President whose decision shall be final. 

48. Contracts —(1) Where before the appointed day the State of 
Madras has made any contraot in the exercise of the executive power of 
that State for any purposes of the State, then such contract shall 

(a) if auch purposes are as from that day — 

(i) exclusively purposes of the State of Andhra, or 

(i) partly purposes of the State of Andhra and partly purposes of 
the State of Mysore and not purposes of the State of Madras as constituted 
on the appointed day, 
ba deemed to have been made in the exercise of the executive power of 
the State of Andhra instead of the State of Madras ; 

(b) if such purposes are as from that day exclusively purposes of «the 
Btate of Mysore, be deemed to have been made in the exercise of the 
exeoutive power of that State instead ot the State of Madras ; and 

(c) in any other case, continue to have effect as haviag been made 
in the exercise of the executive power of the State of Madras ; 
and all rights and liabilities which have accrued or may accrue under any 
such contract shall, to the extent to which they would have been rights or 
liabilities of the State of Madras as constituted immediately before the 
appoinied day, be rights or liabilities of the State of Andhra, the State of 
Mysore or the State of Madras, as the case may ba. 

(2) For the purposes of this section there shall be deemed to be 


— 
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inciuded in the liabilities which have accrued or may accrue under any 
contraot— 

(a) any liability to satisfy an order or award made by any court or 
other tribunal in proceedings relating to the contract ; and 

(b) any liability in respect of expenses incurred in or in connection 
with any such proceedings. 

(3) "This section shall have effect sub§ect to the provisions relating to 
apportionment of liabilities in respect of loans, guarantees and other 
financial obligatiors contained in the Seventh Schedule; and bank balances 
and securities shall, notwithstanding that they partake of the nature of 
contractual rights, be dealt with under the said provisions. . 

49. ZLialslity $n respeci of actionable wrong.— Where immediately 
before the appointed day, the State of Madras is subjeot to any liability in 
respeet of an actionable wrorg other than breach of contract, that liability 
ghall,— : 

(a) where the cause of action arose — 

(i) wholly within the territories which as from that day are the terri- 
torios of the State of Andhra, or 

(ii) partly within the territories which as from that day are the 
territories of the State of Andhra and partly within the transferred terri- 
tory but not within any part of the territories which as from that day are 
the territories of the State of Madras, 
be a liability of the State of Andhra ; 

(b) where the cause of ac.ion arose wholly within the transferred 
territory, be a liability of the state of Mysore ; and 

(0) in any other case, continue to be a liability of the State of Madras. 

50. Liability as guarantor - 11 immediately before the appointed day, 
the State of Madrasis liable as guarantor in respeot of any liability of a 
Co-operative Society which is registered urder the Madras Co-operative 
Societies Act, 1932 (Madras Act Vl of 1932) and whose area of operations 
is limited to the whole or ary part of the territories which on the appoint. 
ed day become the territories of the State of Andhra, then as from that 
day the said liability of the State of Madras in respect of such guarantee 
shall be a liability of the State of Andhra., ; 

51. Power of President to ord r allocation or adjustment in certain 
cases,— Where by virtue of any of the provisions of sections 47 to 50 or of 
the Seventh Schedule, any of the States of Madras, Andhra and Mysore 

ecomes entitled to any property or obtains any other benefits or becomes 
subject to any liability, and the President is of opinion, on a reference 
mace within a pericd of three years frem tre appointed day, by any State 
concerned, that 1t is just and equitable that that property or those benefits 
should be transferred to or sbaied with one or both of the other States, or 
& contribution towards that liability should be made by one or both of the 
Cher States, the said property or benefits shall be allccated in such 
manner, or the other State or States shall make to the State primarily 
subject to the liability such contributicn in respect thereof, as the Presi- 
dent may, after consultation with the State Governments concerned, by 
order determine. 
- 92. Certain expenditure to be charged on the Consolidated Fund of the 
State.— All sums payable by any of the States of Madras, Andhra and 
Mysore to any one of the other two States or to the Central Government 
by virtue of the provisions of paragraph 12 or paragraph 17 of the Seventh 
B :bedule, shall be charged on the Consolidated Fued of the State by which 
such sums are payable. ° 
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PART VI 
LEGAL PROVISIONS 

53. Territorial extent of laws.— The provisions of Part II shall not be 
deemed to have effected any change in the territories to which any law in 
force immediately before the appointed day extends or applies and territo- 
rial references in any such law to the State of Madras or of Mysore shall, 
until otherwise provided by &'tompetent Legislature or other competent 
authority, continue to have the same meaning. : 

54. Power to adapt laws.— For the purpose of facilitating the applica- 
tion in relation to the State of Andhra, Madras or Mysore of any law made 
before the appointed day, the appropriate Government may, before the 
lst day of April, 1954, by order make such adaptations and modifications 
of the law, whether by way of repeal or amendment, as may be necessary 
or expedient, and thereupon every such law sha'l have effect subject to 
the adaptations and modifications so made until altered, repealed or 
amended by a competent Legislature or other comp»tent authority. 

Explanation. —In this section, the expression “appropriate Govern- 
ment" means as respecte a law relating to a mutter enumerated in List E 
of the Seventh Schedule to the Cons:itation, the Central Government, and 
as respects any other law, the State Government of Andhra, Madras or 
Mysore, as the case may be. 

55. Power to construe laws —N twithstanding that no provision or 
insufficient provision has been made under s20 ioa 54 for the adaptation of 
a law made before the appointed day, any court, tribunal or authority 
required or empowered to enforce such law may, for the purpose ot facili- 
tating its application in relation to the Stite of Aodhra, Madras or Mysore, 

: construe the law with such alterations not affeoting the substance as may 
be necessary or proper to adapt it to the matter before the court, tribunal 
or authority, as the oase may be. 

56. Power to name authorities, etc., for exercising statutory functions.— 
The Governor as respects the Stite of Andhra and the Rajpramukh ae 
respects the travsferred territory may, by notification in the Official 
‘Gazette, specify the authority, officer or person who as from the appointed 
day shall be competent to exercise such functions exercisable under any 
law in force on that day as may be mentioned in that notifioation and 
such law shall have effect accordingly. 

57. Legal proceedings concerning the State of Madras.— Where imu 
diately before the appointed day, the State of Madras is a partv to any 
legal proceedings with respect to any property, rights or liabilities subject 
to apportionment between the State of Madras and the States of Andbra 
and Mysore under this Aot, the State which succeeds to, or acquires & 
share in, that-property or those rights or liabilities by virtue of any provi- 
sion of this Act shall be deemed to be substituted for the State of Madras 
88 & party to those proceedings or to be added as a party thereto, as the 
case may be, and the proceedings may continue accordingly. 

58. Provisions as to certain pending proceedings.—(1) Every procee- 
ding pending immediately before the appointed day before a court (other 
than the High Court), tribunal, authority or officer— 

(a) in any area which on that day falls within the State of Madras or 
the transferred territory shall, if it is a proceeding relating exclusively to 
any part of the territories which as from that day are the territories of the 
State of Andhra, stand transferred to the correspondiog court, tribunal, 
authority or officer in the State of Andhra, or 

(b) in any area which on that day falls within the State of Madras 
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or the State of Andhra shall, if it is a proceeding relating exclusively to 

any part of the transferred territory, stand transferred to the correspond- 

ing court, tribunal, authority or officer in the State of Mysore. 

(2) Te any question arises as to whether any proceeding should stand 
transferred under sub-section (1), it shall be referred for the decision of 
the Chief Justice of the High Court at Madras and his decision shall be 
final, e. 

(3) In this seetion— 

(a) "proceeding" includes any suit, case or appeal, and 

(b) ‘corresponding court, tribunal, authority or officer” in relation 
to a State means— 

(i) the court, tribunal; authority or officer in which the prodeeding’ 
would have lain if the proceeding had been instituted after the appointed , 
day, or . 

j (ii) in case of doubt, such court, tribunal, authority or officer in the 
State ae may be determined, before the appointed day by the Governor 
of Madras, and after the appointed day by the Governor or Rajpramukh, 
of that State, to be the corresponding court, tribunal, authority or officer. 

PART VII f 
ADMINISTRATIVE AND MISOELLANEOUS PROVISIONS 

59. Provisions for detention in, and power to commit to, .certain jaile 
and other institutions —(1) The Government of Madras and the Governo- 
ment of Mysore shall, for a period of five years from the appointed day, 
make available to the Government of Andhra the jails and other’ institu- 
tions specified in Part Land Part II respeotively of the Eighth Schedule 
for the reception and detention of persons committed to, or ordered to be 
detained in, euch jails or institutions by any court, tribunal or other 
authority in the State of Andhra. 

` (21 Ieshall be competent fore court. tribunal or other authority 
in tbe State of Andhra to order the commitment to, or detention in, any 
of the jails and other institutions specified in the Eighth Schedule during 
the period referred to in sub-section (1) of persons convicted and senten- 
ced, or ordered to be detained therein, by such court, tribuna! or other 
autbority notwithetanding that such jail or institution is outside the 
btate. 

(3) The terms and conditions subject to which the jails and other 
institurions specified in the Eighth Schedule shall be used by the Govern- 

Ment of Andhra forthe purposes referred to in sub-section (1) shall be 
such as may be agreed upon b:tween the Governments concerned by the 
lst day of January, 1954, or, if no agreement is reached by the said date, 
as may be fixed by order of the President `’ 

60. Continuance of facilities in certain State $nstituitons.— The 
Goverament of Madras and the Government of Mysore, in respect of the 
‘institutions specified in Part Land Part II, respectively, of the Ninth 
Schedule shali provide for the Government, and the people of the State of 
Andhra such facilities, for such period and upon such terms and condi- 
tions as may be agreed upon between the Governments concerned by the 
1st day of January, 1954, or, if no agreement is reached by the said date, 
as may be fixed by order of the President, 

61. Provisions relating to the Indian Administrative Service and the 
Indian Police Service.— (1) in place of the cadres of the Indian Adminis- 
trative Service and the Indian Police Service existing in the State of 
Madras immediately before the appointed day, there shall, as from that 
day, be two separate cadres, one for the State of Andbra and the other 
for the State of Madras, in respect of each of these Services. 
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(2) The President shall, by order, determine the strength and com- 
position of, and the allocation of individual officers to, the said cadres for 
each of the States of Andhra and Madras. 

(3) Every officer allocated under sub-section (2) to the cadre for the 
State of Andhra who immediately before the appointed day is serving in 
connection with the affairs of the State of Madras shall,— 

(a) if immediately before theeappointed day he ia holding any post 
in any area which on that day falls in the State of Andhra, be as from 
that day, deemed to-have been duly appointed to that post by the Govern- 
ment ot Andhra ; and ' 

(b) if immediately before the appointed day he ie not holding any 
post ifl any such area, be appointed by the Government of Andhra to a 

„post in connection with the affairs of that State. 

62 Provisions relating to the Indian Civil Service, the Indian Poltce, 
the Indian Service of Engsneers and the Indian Forest Service.—(1) In 
respect of the m»mbers borne on the Madras sadre of tne Services known 
a8 the Indian Civil Service, the Indian Police, the Indian Service of Engi- 
neers and the Indian Forest Service, the President shail, by order, deter- 
mine the allocation of individual officere to the States of Andhra and 
Madras. x 

(2) Every officer allocated under sub-section (1) to the State of 
Andhra, who immediately before the appointed day, is serving in conneo- 
tion with the sftaira of the State of Madras shall — 

(a) if, immediately before the appointed day, he is holding any post 
in any area which on that day falls in the State of Andhra, be deemed, aa 
from that day, to have been duly appointed to that post by the Govern- 
ment of Andhra ; and , 

(b) if, immediately before the appointed day, he is not holding any 
post in any such area, be appointed by the Government of Andhra to æ 
post in connection with the affairs of that State. 

63. Provisions relating to other Services — (1) The President may 
by genera! order require ali persons who immediately before the appointed 
day are serving in connection with the affairs of the State ot Madras in the 
verritories specified in sub section (1) of section 3 or in the transferred 
territory and who under the terms of their appointments or their condi- 
tions of service are not normally liab'e to be transferred outside the said 
territories or territory in which they are serving, to serve as from the 
appointed day in connection with the affairs of the State of Andhra or the 
State of Mysore, as the case may be, and all allocations so made by the 
President shall be final. 

(2) The President may by special order require any person who is 
serving immediately before the appointed day in connection with the 
affairs of the State of Madras and to whom the provisions of sub-section 
(l) do not apply, to serve in connection with the affairs of the State of 
Andhra. 

(3) Every person who is required to.serve under sub-section (1) or 
sub section (2) in connecti n with the affuirs of the State of Andhra or the 
State of Mysore shali,— Leo 

(9) if immediately before the appointed day he is holding any post 
in connection with the sffairs of the State of Madras in any area which on 
that day falls in the State in which he is so required to serve, be deemed 
as from that day to have been duly appointed to that post by the Govern- 
ment of, or by other appropriate authority in, the State concerned in con- 
nection with the affairs of that State ; and : 
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(b) if immediately before the appointed day he is not holding any 
post in any such area, be appointed by the Government of, or by other 
appropriate authority in, the Stare concerned, to a post in connection with 
the affairs of that State. 

(4) All persons who are required by the President under sub-section 
(2) to serve in connection with the affairs of the State of Andhra shall be 
ola«sified by him into the following two catfgories, namely :— 

t) officers whose alleoation to the State of Aodhr& is final (herein- 
alter referred to in thia section as ‘allotted officere"), and 

ui) officers required by the Presideut to sı rve in connection with the 
affairs «f the State of Andhra for a hmited pericd as provided in, sub- 
section (9) (hereinafter referred to in this section as “transferred officers"). 

(5) ‘the p rid fcr which a transferred « ficer may be required to 
serve in eonneetion with tbe sffuire of the State of Andhra shall be two 
years : 

Provided that the Government «f Andhra may return any such «fficer 
to the State of Madras at a: y time before the expiration of the said period 
aftr givig thee months’ votice to him and to ihe Government of 
Madras 

16) An officer shall be classified under rub-sectiun (4j as an allotted 
ofar or & transferred cflicer socording as he is, or is not, in the opinion 
ef the President, &uitabie for final allotment to the state of Andhra. 

(7) A transferred ı ffiocr ball, during the period he is required to 
serve in connection with ibe affairs of the State ot Andhra,— 

a) continue to be in the service of the State of Madras and be deem- 
ed to be on deputation to the State of Audhra, and 

(b) be entitled in addition to the remuneration which he would have 
drawn it be had conti: ued during tuch pericd to serve in eopnneoticn with 
the affairs of the State of Madras, to such allowances as the President may 
by general or special order dete: mire. 

(8) A trausferred «fficer shal! not be dismissed, removed or reduced 
in rak except with the previous concurrence of the Government of 
Madras, and it the Govcrument of Madras does not concur in avy such 
proposal of the Government of And}.ra, then the Government of Andbra 
Shall notwithstanding anythiug contained in sub.seoticn (6) return the 
officer concerned to the State of Madras. 

em (9) Subject to the provisions of sub-sections (7) and (8), the condi- 
tione of eervice of a transferred «ficer shall be the same as they would 
have been if he had continued to serve in connection with the affaire of 
the State of Madran during the period he is required to serve in connection 
with the affaire of the State of Andhra. 

(10) The foregving provisions of this section shall not apply in rela- 
dion to any person to whom the provisions of section 61 or section 62 
app y. 

ai 64: | Power of President to give directions — The President may give 
such directions to tbe States of Madras, Andhra and Mysore as may 
appear to him to be necessary for the purpose of giving effect to the pro- 
visions of sections 61, 62 and 63 and ensuring the proper divisio. of 


` services among those States. 


65. Report of the Madras Public Service Commission.—The report of 
the Madras Publio Service Commission as to the work done by the Com- 
mission in respect of any period prior to the appointed day shall be pre- 
sented under clause (2) of article 323 to the Governors ef Andhra and 
Madras, and the Governor of Madras shall on receipt of such report cause 


. 
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a copy thereof together with a memorandum explaining, as far as possible, 
as respects the cases, if any, where the advice of the Commission was not 
accepted, the reasons for such non-acceptance to be laid before the Legis- 
lature of the State of Madras and it shall not be necessary to cause such 
report or any such memorandum to be laid before the Legislative Assembly 
of the State of Andhra, ~ 

66. Special provisions with*egard to Tungabhadra Project.—(1) Not. 
withstanding anything contained in this Act but subject to the provisions 
of. paragraph 12 of the Seventh Schedule, all rights and liabilities of the 
State of Madras in relation to the Tungabhadra Project or the administra- 
tion thereof shall, on the appointed day, be the rights and liabilities of the 
States of Andhra and Mysore subject to such adjustments as may be made 
by agreement entered into by the said States after consultation with the 
President or, if no such agreement is entered into within two years from 
the appointed day, as the President may by order determine baving due 
regard to the purposes of the Project, and any such order may provide for 
the management of the Project jointly by the said States or otherwise : 

Provided that the order so made by the President may be varied by 
any subsequent agreement entered into by the States of Andhra and 
Mysore. ; ; 

(2) An ‘agreement or order referred to in sub-section (1) ehall, if 
there has been an extension or further development of the Project after 
the appointed day, provide aleo for the rights and liabilities of the States 
of Andhra and Mysore in relation to such extension or further develop- 
ment, 


(3) The rights and liabilities referred to in sub-seotions (1) and (2) 
shall include— - 


(a) the rights to receive and to utilise water whioh may be available 
for distribution as & result of the Projeot, 


(b) the rights to receive and to utilise the power generated as a.result 
of the Projeot, 

(e) the rights ard liabilities in respect of the administration of the 
Project ard the construction, maintenance and operation thereof, 
but shall not include the rights and liabilities under any contract entered 
into before the appointed day by the Government of Madras with any 
person other than Government. 

(4) The President may from time to time give such directions as 
appear to him to be necessary generally in regard to any of the matters 
specified in the foregoing provisions of this section and, in particular, for 
the completion of the Project and its operation and maintenance there- 
after : 

Provided that no such direction shall be issued or have effect after an 
agreement has been entered into by the States of Andhra and Mysore 
under sub-section (1) or after an order has been made by the Preaideit 
under that sub-section, whichever is earlier. : 


(5) In this section, the expression “Tungebhadra Project” or “the 


. Prejeot" means the project agreed to between the Gavernment of Madras 


.&nd the Government of Hyderabad before the appointed day. and, so far 


as the State of Madras is concerned, intended for the supply and distribu- 
tion of water from the Tuogabhadra river by means of high level and low 
level canals to the districts of Bellary, Anantapur, Cuddapah and Kurnool, 
and for the generation of electric energy, both hydro-electric and thermal, 
and its tranamission and distribution to the said districts and includes any 


extensign or furtber development after that day of that project for the 
said purposes, E 


191 


PART II | INDIAN PARLIAMENT AOT NO, 30 oF 1953. uri 








67. Allowancea and privileges of the Governor of Andhra. — The allow- 
ances and privileges of the (Governor of Andhra shall, until provision in 
that behalf is made by Parliament by law under olause (2) of artiole 158, 
be such as the President may, by order, determine. . 

68. Effect of provisions of the Act inconsistent with other laws.—The 
provisions of this Aot shall have effect notwithstanding anything inconsis- 
tent therewith contained in any other law. : e 

69. Power to remove difficulties. — If any difficulty arises in giving 
effect to the provisions of this Aot, the President may by order do any- 
thing not inconsistent with such provisions which appears to him” to be 
necessary or expedient for the purpose of removing the difficulty. 

THE FIRST SCHEDULE 
(See sections 8 and 10) 
Parr I 
Andhra Members of the Council of States — . 

Members whose term of office expires on the 2nd April, 1958. 

l. Sri Puchalapalli Suodarayya. 

2. Sri Pydah Venkatanarayana. 

3. Bri G. Ranganayakulu alias N. G. Ranga. 

Members whose term of office expires on the 2nd April, 1966. 

4. Sri Kommareddi Suryanarayana., 

5 Sri S. Sambhu Pracad. 

Members whose term of office expires on the 2nd April, 1954, 

6. Sri Kotamraju Rama Rao. 

7. Sri Makkineni Basavapunnaiah. 

8. Sri Neelam Sanjiva Reddy. 

9. Sri K N. Rahimatullah. 

i Part II 

Madras Members of the Council of States 
Members whose term of offire expires on the 2nd April, 1958. 
1. Sri T. Bhaskar Rao. 
2. Sri M. Mohamed Ismail. 
3. Sri K. L. Narasimbam. 
4. RriG Rajagopalan. 
5. Sri H. D. Rajah. 
6. Sri V. M. Surendra Ram. 
= Members whose term of office expires on the 2nd April, 1056. 

3. Sri B. V Kakkilaya. 

8$. Sri V.K Krishna Menon. 

9. Srimati Mona Hensman. 

10. Bri V. M. Obaidullah Sahib. 

1). Sri T. 8. Pattabiraman. 

* 1$. Sri A. Ramaswami Mudaliar. 

18. Sri S. Venkataraman. 

Members whose term of office expires on the 2nd April, 1951. 

14. Sri Ezhukuttikkal Imbichi Bava. 

15. Sri 8. Guruswami. 

16. Sri P. 8. Rajagopal Naidu. 
17. Sri K. Sadananda Hegde, 
18. Sri T. V. Kamalaswamy. 
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THE SECOND SCHEDULE 
(See section 12) 
I. MopirICATIONS IN 18B DELIMITATION OF PARLIAMENTARY AND 
ÁsSBMBLY CoNsTITUENOIES {Maneras} ORDER, 1961 
l. In paragraph 1, for “Madras” substitute “Andhra and Madras". 
2. 


In paragraph 2, for “the estate of Madras" substitute “each of 
the States of Aodbra and Madras". 


“3. In Table A,— 

(a) above the entry relating to Pathapatnam constituency, insert the 
sub-heading ‘Part [—Acdbra" ; 

(bp for the entry in column 2 relating to Nandyal constituency, rubs- 
titute “The Nandyal, Nandikotkur. Markapur, Cumbum, Si:vel aud Koil- 
"kuntla taluks of the Kurnool Districv” ; 

(c) for the entry in column 2 relating to Kurnool constituency, subs- 
titute “The Kurncol, Dhone, Pattikouda, Alur and Adoni taluks and 
Banganapalle'sub-taluk of the Kurnool distriev” ; 

(di omit the entry relating to Bellary oonstituenoy ; 

(e) for the entry in column Z relating to Anantapur constituenoy, 
substitute “The Gooty, Kalyandrug, fsdpatri, keyadrug and Anantapur 
taluks (excluding Bukkacherla fika of the Anantapur taluk) of the 
Anantapur district. 

(f) for the entry in column 2 relating to Penukonda constituency, 
substitute “The Bukkacherla firka of the Anantpur taluk, and the Dharm- 


avaram, Penukonda, Madakasira, Hindupur and Kaoiri taluks oi the 
Anantapur District” ; and 


(g) above the entry relatio 
heading “Part 1] — Madras". 
4. In Table B,— 


(a) above the sub-heading “Srikakulam District” insert the sub-head- 
ing “PART I-ANDHRa" ; 

(b) after the entry relating to Kurnool constituency, insert the follow- 
ing entry, namely :— 

"Adoni The Alur and Adovi taluks. 2 i d 


(c) after the entry relating to Anantapur , eonstitueney 
followng entry, namely :— 
“Rayadrug The Rayadrug taluk. 1 ^ EU 
(d) omit the sub-heading ''Belary District” and all entries relating, 
to Adoni, Siruguppa. Bellary, Rayadrug, Huspet, Kudligi and Harpana- 
halli constituencies thereunder ; and 


(e) above the snb-heading "Madras City" insert the sub-heading 
“PART II—MADRAS". 


5. In the Appendix, omit the whole of item (14). 
II. Mopivioations IN 1EB DELIMITATION OF PARLIAMENTARY AND ¢ 
ASSEMBLY ConsTITUBNOIES (MysORB) ORDER, 1951 
l. In Table A, add the following entry at the end, namely : — 
“Bellary The Bellary district 1 "n 


2. In Table B, add the following entries at the end, namely :— 
“Bellary District 


Bellary The Bellary taluk 
Siruguppa The Sirugupps taluk 
Hospet The Hospet and Sandur taluks 
Kudligi The Kudligi taluk, the Chigateri firka of 
the Harpanahalli taluk, and the Ittigi 
i firka (excluding Hampasagara, Yenigi, 





g to Madras constituency, insert the sub- 


, insert the 


1 
i one 
i 
1 
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Bannical, Yenigi Basapur, G. Kodihalli, 
Kodlabal, Byasigideri, Hagaribommana- 
hali and Chintrapalli villages) of the 











Hadagalli taluk. 
Harpana- The Harpanahalli, Arsikere and Teligi 1 ss 
halli. firkas of the Harpanghalli taluk ; and 


the Hirehadagalli, Hadagalli and Tam- 
barsballi firkas and  Hampasagara, 
Yenigi, Bannical, Yenigi Basapur, G. 
Kodihalli, Kedlabal, Byasigideri, Haga- 


ribemmanahalli and Chintrapalli villa- . 
ges of Ittigi firka of the  Hadagalli 
taluk." 


THE THIRD SCHEDULE 
(See section 20) 
MopiFioaTiONs IN THA DRLIMITATION oF ÜOUNOIL CONSTITUENCIES 
(Mansas) ORDER, 1951 

In the Tab'e— 

(a) for the sub-heading ‘Graduates’ Constituencies” substitute 
‘Graduates’ Constituency” ; 

(b) omit the entry relating to the Madras North (Graduates) Consti- 
tuency ; 

(o) in column 1, for “Madras South (Graduates)” substitute “Madras 
(Graduates)” ; 

(d) for the sub-heading ‘Teachers’ Constituencies” substitute 
‘Teachers’ Constituency” ; 
, (e) omit the entry relating to the Madras North (Teachers) Consti- 
tueroy; 

(t) in column 1, for "Madras South (Teachers)” substitute “Madras 
(Teachers)" ; and 

(g) omit the entries relating to the following Local Authorities’ 
Const:tuencies :— 

(i) Srikakulam-cum. Visakhapatnam cum-East Godavari (Local Autho- 

. rities) ; 
(ii) West Godavari-cum Krishna cum-Guntur (Local Authorities) ; 
* (jii) Nellore-cum Chittoor (Local Authorities) ; and 
(iv) Ceded Districts (Local Authorities). 
THE FOURTH SCHEDULE 
(See section 21) 
List or MEMBERS OF THÐ MADRAS LEGISLATIVE COUNGIL 
(a) Elected by Local Authorities’ constituenctes 


el. Sri Rangaswami Naidu ee 20th April, 1958 
2. Sri K. N. Palaniswami Goundar we 20th April, 1958 
3. Sri P. B. K. Thiegaraja Reddiar ee 20th April, 1958 
4. Sri A. Somasundsram .. 20th April, 1956 
5. Bri C. Marudavanam Pillai we «20th April, 1956 
6. Sri Abdul Salam .. 20th April, 1956 
7. Bri 8. O. Sp. Odyappa i .. 20th April, 1956 
8. Sri P. Sivasubramania Nadar. ee 20th April, 1956 
9. Sri T. S, Sankaranarayana Pillai .. 20th April, 1956 

10. Sri C. Perumalawamy Reddy .. 20th April, 1064 

li. Sri Nathamani Naidu . 20th April, 1954 


12. Sri Purushothaman .. 20th April, 1964 


194 


THE ANDHRA STATE ACT 1953. 


13. Sri S. Narasappayya 


14. Sri Thurutheelakath Thottinakara Puthia Purayil 
Kunnhipocker 


[ 1953 
20th April, 1954 


20th April, 1954 


i (b) Elected by the Madras (G:aduatea) constituency 
5. 


Sri A. Lakshmanaswami Mudaliar 
16. Sri P. V. Cherian e 
. Sri K. Balasubramania Iyer tae 
18. Sri K. Bhashyam : et 


(c) Elected ty the Madras (Teachers) conalituency 


19. Sri V. R. Ranganathan 
20, Srj Alexander Guanamuthu : oe 
21. Sri G. Krishnamurthi et 


20th April, 1958 
2: th April, 1958 
20:h April, 1956 
20th April, 1956 


20th April, 1956 
20th April, 1956 


20th April, 1954 
. 22. Sri E, H. Parameawaran -.. 20th April, 1954 
R (d) Elected ly the Madras Legislative Assembly 


. Bri T. M. Naraysnaswami Pillai ^ 
24. Bri B. V. Subramanyam Zn 
25. Sri M. Bhaktavataalam se 
26. Sri V. Chakkarai Chetty -= 
27. Sri V. G Rao 
28. Sri S. B. Adityan Ut 
29 Sri M, P. Govinda Menon Im 
30. Sri 8, Srinivasa Rao . 
31. Sri Arcot Gajapa:hi Nayagar 

. Sri N. Nallasenapathi Sarkarai Manradiar 
. Sri Mohammad Raza Khan 
34. Bri A.M Alla Pichai 


35. Sri M. Ethiraju!u - oe 
36. Sri N. Annamalai Pillai : we 
97. Srimati Manjubhasini $ M 
38, Sri V. K. John Án 


39. Sri T. G. Krishnamoorthi 
. Bri M. P. Sivagnana Gramani 

(e) Nominated by the Governor 
41. Sri V. Bhashyam Ayyangar 
42. Sri O. P. Ramaswamy Reddiar - 
43, Srimati R. S. Subbulakshmi Ammal 
44. Sri Chakravarthi Rajagopalaohari 
45, Sri T. M. Daivasikhamani Achariar 
46. Sri G. Venkatachalam 
47. Sri M. Satyanarayana 


20th April, 1958 
‘Oth April, 1968 
20th April, 1958 
20th April, 1958 
20th April, 1958 
20th April 1956 
20th April, 1956 
201h April, 1966 
20th April, 19 6 
20th April. 1956 
20th April, 1956 
20th April, 1956 
20th April, 1456 
20th April, 1954 
20th April, 1954 
20th April, 1864 
20th April, 1954 
20th April, 1954 


20th April, 1958 
20th April, 1958 


20th April, 1958, 


20th April, 1956 
20th April, 1956 
20th April, 1956 


.. 20th April, 1856 
48. Sri Muhammad Usman .. 20th April, 1954 
49. Dr. S. Muthulakshmi Reddi .. %Oth April, 1954, 
50. Sri P. M. Marthandam Pillai " .. 20th April, 1954 
51. Mrs. M. N Clubwala .. 20th April, 1964 
PROVISIONS FOR DETERMINING THE-TERMS OF OFFIOR OF MEMBERS 
l. 


Except as provided in the: succeeding paragraphs, the term of 


office of every member shall expire on the date specified against his name 
in the above list. 


2. The term of office of— 

(a) one of the six members speoified against serial numbers 4 to 9, 

(b) one of the two members specified against serial numbers 19 and 
20, and 


(o) two of the eight members specified against serial numbers 28 to 
35, * 
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shall be increased go as to expire on the 20th April, 1953. 

3. The term of office of one of the four members specified against 
serial Nos. 44 to 47 shall be reduced so as to expire on the £0.h April, 
1954. 

4. The members whoee terms of office are to be increased under para- 
graph 2 end the member whose term of office is to be reduced under para- 
graph 3 sball be determined as scon as may be after t! e appointed day by 
lot drawn in such manter 88 the Chairman of the Legislative Couroil of 
Madras may direct. . 

THE FIFTH SCHEDULE 
(See section 22) 
MODIFIOATION IN THE DELIMITAIION OF COUNOIL CoNsTITUBNOIES 
(MysonE) O&pzES, 1951. 

In the Table, for the entry relating to tbe Chitaldrug (Local Authori- 

ties) constituenoy, substitute the followirg :— 
"Ohitaldrug-cum Bellary — Ohitaldrug District (including Davangere — 2." 
(Louca! Authorities). City; and Bellary District. 
THE SIXTH SCHEDULE 
(See section 24) 
1.—MODIRPRICATIONS IN THE CONSTITUTION (SCHEDULED CASTES) 
ORDER, 1550 

l. For paragreph 4, substitute the following :— 

"4. Any reference in the Schedule to this Order — 

(a) to the State of Madres, Andhra or Mysore or to a distriot or other 
territorial division of any of these States eball be construed as a reference 
to that State or to that district or other territorial division as constituted 
on the lst day of October, 1953 ; and 

(b) to any other State or toa district or other territorial division 
thereof shall be construed as a reference to that State or to that district 
or other territorial division as constituted on the 2@th day of January, 
1950." 

2. In the Schedule— 

(a) for the sub-heading “Part V— Madras" and for the words 
“Throughout the State" thereunder, substitute ‘Part V— Madras and 
Andhra” and “Throughout each of the States" respectively ; 

(b) for the entry under the sub-heading ‘‘Part XII— Mysore” substi- 
tife the following : — 

“i. Throughout the State except in Bellary district : — 


l. Adidravida 4. Bhovi 
2. Adikarnataka 5. Koracha 
8. Banjara or Lambani 6. Korama 
2. In Bellary district :— 
1? Adi Andhra 13, Chachati 
2. Adi Dravida 14. Chakkiliyan 
3. Adikarnataka 15. Chalevadi 
4. Ajila - 16. Chamar 
5. Aranthathiyar 17. Chandala 
6. Baira 18. Cheruman 
7. Bakuda 19. Dandasi 
8. Bandi 20. Devendrakulathan 
9. Bariki 21. Dom or Dombara, Paidi, Pano 
10. Bavuri : 22. Ghasi or Haddi, Relli Saghandi 
11. Bellara 23. Godagali 


12. Byagari 24. Godari 
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25. Godda 52. Mundala 

26. Gosangi 53. Nalakeyava 

27. Hasla 54. Nayadi 

28. Holeya 55. Pagadai 

29. Jaggali . 50. Painda 

30. Jambuvulu 57. Paky 

31. Kadan 58. Pallan 

32. Kalladi 59. Pambada 

33. Kanakkan 60. Pamidi 

34. Karimpalan 61. Panan : 
. 35. Kodalo 42. Panchama 

$6. Koosa 63. Panniandi 

37. Korgga 64. Paraiyan 

38, Kudubi 65. Paravan 

39. Kudumban : 66. Pulayan , 
40. Kuravan 67. Puthirai Vannan 

41. Kurichchan 68. Raneyar 

42. Madari 69. Samagara 

49. Madiga 70. Samban 

44. Maila 71. Sapari 

45. Mala (including Agency Malas) — 72. Semman 

46. Mala Dasu 73. Thoti 

47. Malasar . 74. Tiruvalluvar 

48. Matangi 7b. Valluvan 

49. Mavilan 76. Valmiki 

50. Moger 77. Vettuvan". 

51, Muchi 

II. MODIFICATIONS IN THE CONSTITUTION (SCHEDULED TRIBES) 
RDHR, 1950. 


1, For paragraph 3, substitute the following :— 

“3. Any reference in the Schedule to this Order— 

(a) tothe State of Madras, Andbra or Mysore ot to a district or 
other territorial division of any of these States shall be construed asa 
reference to that State or to that distriot or other territorial division as 
constituted on the Ist day of October, 1953 ; and 

(b) to any other State or toa district or other territorial divisi 
thereof shall be construed as a reference to that State or to that distriot or 
other territorial division as constituted on the 26th day of January, 1950.” 

2. In the Schedule — 

(a) for the gub.heading “Part V— Madras" and for the words 
“Throughout the State" thereunder, substitute “Part V— Madras and. 
Andhra” and “Throughout each of the States” respectively ; 

(b) for the entry under the sub-heading “Part XI—Mysore" subatf 
tute the following :— 

“l, Throughout the State except in Bellary distriet :— 

Hasalaru 

Iruliga 

Jenu Kuruba 

Kadu-Kuruba 

Maleru 3 
Soligaru 

In Bellary district :— 

. ° Aranadan 

Bagala 


RP SOR pe po 
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3. Bhottadas—Bodo Bhottada, Muria Bhottada and Sano Bhottada 

4. Bhumias— Bhuri Bhumia and Bodo Bhumia 

5. Chenchu ; 

6. Gadabas- Boda Gadaba, Cerllam Gadaba, Franji Gadaba, Jcdia 
Gadaba, Olaro Gadaba, Pangi Gadaba and Pranga Gadaba 

7. Gondi—Modys Gond and Rejo Gond 

8. Goudus.Bato, Bhirithya Dudhokonria, Hate, Jatuko and Joria 

9. Kosalya Goudus— Bosotboriya Gous, Chitti Goudus, Dangayath 
Goudus, Dodd Kamariya, Dudu Kamaro, Ladiya Goudus and Pullosoriya 
Goudus ` 

10. Magatha Goudus- Bernia Goudu, Boodo Magatha, Dongayath 
Gudu, Ladys Goudu, Ponna Magatha and Sana Magatha 


11. Helva i 
12. Jadapus 
13, Jatapue 


i4, Kammara —. 

15. Kattunavaken 

16. Khattis-Khatti, Kommarao and Lobara 

17. Kodu 

1s. Kommar 

19. Konda Dhoras 

20, Konda Kapus 

21. Kondareddis 

22, Kondhs—Desaya Kondhs, Dongria Kondhs, Kuttiya Kondhs, 
Tikiria Kondhs and Yenity Kondhs 

23. K sta 

24. Kotia— Bartika Bentho Oriya, Dhulia or Dulia, Holva Paiko, 
Putiya, Sanrona and Sidho Paiko 

25 Koya or Goud, with its sub-seots— Raja or Rasha Koyas, Linga- 

: dhari Koyas (ordinary) and Kottu Koyas f 

26. Kudiya 

27. Kurumans 

28. Manna Dhora 


29. Maune 
30. Mukha Dhora— Nooka Dhora 
31. Muria 


32. Paigarapu 
ow 33. Palasi 
34. Paniyan 
35. Porjas— Bodo Bonda, Daruva, Didua, Jodia, Mundili, Pengu 
Pydi and Saliya 
36. Reddi Dhoras 
37. Savaras—Kapu Savaras, Khutto Savaras and Maliya Savaras 
° $8. Sholaga 
39. Toda 
40. Inhabitants of the Lacoadive, Minicoy and Amindivi Islande 
who, and both of whose parents, were born in these Islanda." 
THE SEVENTH SCHEDULE 
| See sections 47(1), 48(3), 51, 62 and 66(1) ] 
PROVISIONS As TO APPORTIONMENT OF ASSETS AND LIABILITIES 
BETWEEN MADRAS, ANDHRA AND MYSOR2 
1. (1) Subject to the other provisions of this Schedule, all land and 
all stores, articles and other goods shall remain the property of, or, as the 
case may be, pass to, the State in whiob they are situated. 
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(2) In this paragraph, the expression '"and" iro'udes immovable 
property of every kind and.any rights in or over such property, and the 
expression “goods” does not include coins, bank notes and currency notes. 

2. (1) A sum equivalent to the proceeds of any publio loan raised by 
the Government of Madras between the Ist day of July, 1953 and the 
appointed day, or ruch portion thereof as the President may determine, 
shall be allocated between the States of Madras and Andhra in such pro- 
portion as may be fixed by the President having regard to the terms on 
which the loan was raised. ] 

(2) Subject to the provisions of sub-paragraph (1) of this paragraph, 
the total of the cash balances in all treasuries of the State of Midras and 
the credit balances with the Reserve Bink of india immediately before 
the appointed ,day shall he divided between the States of Madras, Andhra 

-and Mysore in the proportion of 62$: 36 : 14: 

Provided that for the purposes of such division there shall be no 
transfer of cash balances from any treasury to any other treasury and the 
apportionment shall be effected by adjusting the credit balarces of the 
three States in the books of the Reserve Bunk of I: dia on the appointed 
day. 

Explanation.—In this paragraph, “treasury” includes a sub.treasury. 

3. Any unissued stores of anv class shail be divided between the 
States of Madras, Andhra and Mysore in proportion to the total indents 
for stores of that class made in the three years immediately preceding the 

lst day of April, 1953, for the areas respectively cc mprired in the States 
of Madras and Andhra and the transferred territory excluding the indents 
relating to the Secretariat and offices of Hcads of D. partments located in 
the city of Madras : 

Provided that nothing in this paragraph shall apply to stores held for 
specifio purposes, such as, for the use or utilisation in particular institu- 
tions, workshops and electrical undertakings or on spécifio works urder 
construction. 

4. The State of Andhra shall be entitled to 30/100th share of the 
printing maehinery in tbe Government Press st Madras. This share shall, 
as far as practicable, be given to that State in the form of machinery which 
can be removed and utilised by it, and to the extent to which this is not 
practicable, an sdjustment shall be made in cash on the basis of the book 
value of the machinery less depreciation where such depreciation is adjust- 
ed in the accounts of the Press Í = 

5. The right to recover arrears of taxes including land revenue shall 
belong to the State in which the taxed property is situate or the taxed 
transactions took place. 

6. (1) The right to recover any loans or advances made before the 
appointed day by the State of Madras to any local body (other than the 
District Board of Bellary), society, agrioulturist or other person in an area 
within the State shall belong to the State in which that area is included 
on the appointed day. : 

(2) Ifimmediately before'the appointed day any sums are due from 
the District Board of Bellary to the State of Madras on account of loans 
or advances made before that day, auch part thereof as is due on account 
of any loan or advance utilised ia or for the benefit of Alur and Adoni 
taluka, or, in or for the benefit of Rayadrug taluk shall be a debt due to 
the State of Andhra by the District Board of Kurnool or, as the case may 
be, of Anantapur, and the remaining part shall bs a debt due to the State 
of Mysore by the District Board of Bellary. f 
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(3) The right to recover any loans or advances made before the 
appointed day by the State of Madras to any person, firm or institution 
outside that State, shall belong to the State of Madras : 

Provided that any sum recovered in respect of any such loan or 
advance shall be divided between the States of Madras, Andhra and 
Mysore in the proportion of 628 : 56; 14. e 

7. (1) The balance of the States’ share of the taxes oa income and 
of the Union duties of excise payable to the State of Madras in respect of 
the financial year 1953-64 shall be shared between the States of MEUM 
Andhra and Mysore in the proportion of 6:8 : 36 : 13 

Lxplanation.— The balance referred to in this sub-paragraph aball be 
taken to be ‘one-half of the amount payable to the State of Madras as 
constituted immediately before the appointed day out of the States’ share 
of taxta on iucome or of Union duties of excise, as the case may be, in 
accordance with the Bucg-t Estimates of the Central Government in 
respect of the financial yesr 1053-54. 

‘(2) The States’ share of the taxes on income or of the Union duties 
of excise payable to tbe State of M.dras as constituted immediately before 
the appointed day in reapeot of each of the financial years commencing on 
or after the 1st day of April, 1954 shall, until other provision is"made by 
law, be also shared: between the States of Mudras, Andhra and Mysore in 
the proportion of 622 : 36 : ! 

8.. The sums at the credit of the Central Read Fund due to the 
State of Madras immediately before the ap} ointed day shall be allocated 
between the States of Madras, Andhra and Mysore in the proportion of 
628 : 36 : 13. 

9. The abaton held immediately before the appointed day by the 
State of Madras in the Travancore Fertilizers and Chemicals Limited, the 
Madras Radio and Electrioala Limited sad the Madras Industrial Invest- 
ment Corporation shall be divided between tbe States of Madras, Andhra 
and Mysore in the proportion of 628 : 36 : Ig. 

10. The securities held in respect of investments made from any 
depreciation reserve fund shall accrue to the State in whose area the 
undertaking for whioh the depreciation reserve fund is maintained is 
situate, 

li. Subject to the provisions of paragraph 12, the assets and liabili- 
ties relating to commercial or industrial undertakings shall, in the case 
where the undertakings are situate io the transferred territory, pass to the 
State of Mysore and, in other cases, pass to the State in which the under- 
takings are situate. 

1z. (1) The publie debt of the State of Madras attributable to loans 
raised by. the issue of Government securities which are outstanding with 
the public immediately before the appointed day sbali as from such day 
be “the debt of the State of Madras : and the States of Andhra and Mysore 
shall be liable to pay to the State of Madras their shares of the sums due 
from time to time for the servicing and repayment of the debt. For the 
purpose of determining the said shares. the debt shail be deemed to be 
apportioned between the States of Madras, Andhra and Mysore as if it 
were a debt referred to in sub-paragraph (7) of this paragraph, snd the 
shares of the States of Andhra and Mysore shall be determined accor- 
dingly : 

Provided that the liability for any publie loan or portion thereof 
referred to in sub. paragraph (1) of paragraph 2 shall, for the purpofes of 
this sub-paragraph, be deemed to be apportioned between the States of 
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Andhra and Madras in the same proportion as may be fixed under süb- 
paragraph (1) of paragraph 2 in regard to the allocation of the proceeds of 
such loan or portion thereof. 

"Explanation. — n this sub. paragraph. the expression ‘‘Government 
securities" bas the same meaning ag in clause (a) of section 2 of the Indian 
Securities Act, 1920 (X of 19201. 

(2) The remaining public debt of the State of Madras, that is to say, 
the debt attributable to loans taken from tbe Centra! Government, tbe 
Reserve Bank of India or any other Bank before the appointed day, shall 
be apportioned between the States of Madras, Andhra and Mysore in 
propnrtion to the total expenditure on all capital works and otber capital 
outlays incurred in the territories of the States of Madras and Andhra and 
the transferred territory up to the commencement of the appointed day 
including the items dealt with in p»ragraph 9 of this Schedule: `’ 

Provided that any loan taken from the Central Government before 
the appointed day in connection with the construction of buildings, roads 
or other works for the temporary capital of the State of Andhra or for 
purposes incidental thereto shall to the extent of the expenditure so 
ineurred until that day be wholly the liability of the State of Andhra. 

(3) Fcr.the purposes of the allocation under sub-paragraph (2) of 
this paragraph, oaly expenditure on assets for which capital accounts have 
been kept (excluding the Buckingbsm Canal and any buildings’ for which 
such accounts have been kept) shall be taken into account : 

Provided that the amount of public debt on account of the expondi- 
ture on the Tungabhadra Project referred to in section 66 shall be realloca- 
ted on sueh basis as may be agreed upon between the States concerned, 
or, if no agreement is entered into within two yeare from the appointed 
day, as may be fixed by order of the President. 

(4) Al sinking funds for loans raised before the appointed day by 
the Government of Madras shall remain with the State of Medras and the 
net amount ^^ such funds shall be taken into consideration in allocating 
the,dues on account of such loans between the States of Madras, Andhra 
and Mysore. 

(5) In order to compensate the State of Andhra finally for its rela- 
tively smaller share of buildings, its share in the liability on account of 
debt to be apportioned between the States of Andhra and Madras under 
sub-paragraph (2) of this paragraph shall be reduced by 230.4 lakhe*ef 
rupees and the sbare of the State of Madras in such liability shall be 
correspondingly increased. 

13. Civil deposits and local fund deposite shall pass to the State in 
whose area the deposits have been made, and the liability to pay them 
shall also fal) on that State. 

14. The seourities held in the Zamindari Abolition Fund shall be 
allocated between the States of Madras, Andhra and Mysore in proportioa 
to the estimated amount of compensation payable in the territories com- 
prised within the State of Madras as constituted on the appointed day, in 
the territories forming the State of Andhra and the transferred territory. 

.15. The liability in respect of the undisbursed amounts in the Madras 
Road Fund as they stand immediately before the appointed day shall be 
taken over by the State in which the local bodies to whom they are pay- 
able exist. 

1Q. Each State shall take over the liabilities in respect of the Provi- 
dent Fund accounts of the Govérnment servants permanently allotted to 
it. 
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17. (1) Subject to the adjustment mentioned in sub-paragraph (3) 
of this paragraph, each State shall, in respect of pensions granted by the 
State oi Madras before the appointed day, pay the pensions drawn in its 
treasuries and sub-treasuries, 

_ (2) Bubject to the said adjustment, the liability in respect of pen- 
tions of officers serving in connectione with the affairs of the State of 
Madras who retire or proceed on leave preparatory to retirement before 
the appointed day but whose claims for pensions are outstanding immedi- 
ately before that day shall be the liability of the State of Madras. 

(5) ‘Lhere shell be computed in respect of the part of the financial 
year 1{53-64 commencing on the appointed day, and in respect of each 
subse quent financial year, the total payments made in each State in res- , 
pect ot pensions relerred to in sub-paragraphs (1) and (2) of this para- 
graph : and each of tbe States of Andhra and Mysore shall receive from, 
or pay to, the State of Madras the amount by which the total payments 
in the State of Andhra or the State of Mysore, as the case may be, for 
that part of the year or for that year exceeds or, as the case may be, fall 
shirt of: per cent in the case cf tbe State of Andhra and 14 per 
cent, in the case of the State of Mysore, of the total payments made in 
the States of Andhra, Mysore and Madras fur tbat part ot the year or for 
that year. : 

(4) The liability in respect of pensions of officers retiring on or 
alter the appointed day shall be that of the State granting the pension. 
The portion of the persion attributable to the service of any such officer 
before the appointed day shall be allocated bet ween the States of Madras, 
Andhra and Mysore in the proportion of 62%: 36:1}, and the State 
which has granted the pension shail be entitled to receive from the other 
two States their shares of this liability. ln respect of any «fficer whose 
services after the appointed day were partly in one of the States of 
Madras, Audbra and Mysore aa granted the pension and partly in one or 
both of the other two States, such other S ate or each of such other 
States, as the case may be, shall reimburte the State by which the pension 
is granted an amount which bears to the portion of the pension of euch 
officer attributable to bis service after the appointed day the same ratio 
as the period of queli ying service cf tl at. officer after the appointed day 
under that Btate bears to the total qualifying service of such officer after 

«e appointed day recko ied for the purposes of pension. 

Explanation — Any reference in ihis paragraph to pensions shall be 
construed as includiog a reference to the commuted value of auch pensions. 

iš. If and in so far as any item in su pense is ultimately found to 
affect an asset or liability of the nature referred to in the foregoing para- 
graphs, it shal] be dealt with in acourdance with the provisions of the rele- 
vant paragraph. : 

19. The benefit or burden of any assets or lisbiities rot dealt with 
in the foregoing paragraphs or in section 48 cr section 49 cr section 50 
or section 66 shall be app: rtioned between the State of Madras and the 
States of Andhra and Mysore in such manner as tbe President may by 
order direot : 

Provided that nothing in this paragraph shall be taken as prohibiting 
the apportionment of such benefit or burden in any other manner if the 
States concerned so agree. 
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THE EIGHTH SCHEDULE 
[See section 59) 
Part I 
Jails and other institutions in the State of Madras :— 
(1) The Presidenoy Jai! for Women, Vellore. 
(2) The Senior Certified School, Chingleput. 
Part II 
Jails and other institutions in the transferred territory :— 
(1) The Junior Certified School, Ballary. 
(2) The Central Jail, Bellary. 
(3) ' The Alipuram Jail, Bellary. 
- (4) The Borstal School, Bellary. 


— — — 





THE NINTH SCHEDULE 
[See seotion 60] 
Part I 
Institutions in the State of Madras :— 
(1) The King Institute, Guindy. 
(2) The Irrigation Research Station, Poondy. 
(3) The Police Trainiug College, Vellore. 
(4) The Finger Print Bureau, Vellore. 
(8) The Government Prese, Madras. 
(0) The Government Textile Institute, Madras. 
(7) The Government Coilege of Indigenous Medicine, Madras. 
(8) The Madras Vire Services State Training School, Madras. 
(9) The Veterinary College, Madras. 
(10) The Serum Institute, Ranipet. 
(11) The Barnard Institute of Radiology, Madras. 
(12) The Chemica] Examiner's Department, Madras. 
(13) The Central Survey Office, Madras. 
(14) he Government Lady Willingdon Leprosy Sanatorium 
Tirumani. 

Part II 
Institutions in the transferred territory :— 
(0) Rayalaseema Polytechnic, Bellary. 
(2) The Government Wel'esley l'ubereulosis Sanatorium, Bellary. 


La) 


The Central Silk Board (Amendment) Act, 1955. 

The following Act of Parliament received the assent of the President 
on the 18th September, 1953 and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, dated the: 18th September 1953. 

Act No. 31 of 1953. 
- { 18th September, 1953. 

An Act further to amend the Central Silk Board Act, 1948, 

BE it enacted by Parliament as follows :— 

1. Short title and commencemeni.—(1) This Act may be called the 
Central Silk Board (Amendment) Aot, 1953. - 

(2) It shall oome into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes. 

Object.—‘‘The Central Silk Board constituted under the Central Silk 
Board Act, 1948, requires to be re-eonstituted. The Minister for Com- 
merce and Industry is at present the Chairman of the Board and this is 
an anomalous position for him. Further, some changes are also essential 
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in regard to the representation of various interests iacluding labour on the 


Board with a view to inoreasing its efficiency. It is also necessary to 
increase the powers of control vested in the Board by authorising rules to 
be made in that behalf by the Central Government. The amendments are 
designed to carry these into effect. 

2. Opportunity has also been taken— 

(a) to extend the scope of the Act to cower the silk industry generally 
instead of raw silk as at present ; 

(b) to substitute a new section for seotion 2 of the principal Act in 
order to bring its language in conformity with the language of Entry 52 
of List I in the Seventh Schedule to the Constitution ; and 

(c) to indemnify all authorities in respect of action taken betwben 
the commencement of the Constitution and the commencement of this 
Act, as a doubt may be raised as to whether, in the absence of a deolars- 
tion made by Parliament by law, the deolaration contained in section 2 
was effective during that period. [Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Part 11-Section 2, dated the 27th Decem- 
ber 1952, page 639.] 


2. Amendment of long title and preamlle, Act LXI of 1948.—1n the 
long title of, and the preamble to, the Central Silk Board Aot, 1948 
(hereinafter referred to as the principal Aot), the word "raw" shall be 
omitted. 

3. Substitution of new section for section 2 in Act LXI of 1948.— For 
section 2 of the principal Act, the followirg section shall be substituted, 
namely :— 

“2, Declaration as to expediency of Union conirol.—1t is hereby 
declarad that it is expedient in the publio interest that the Union should 
take under its control the silk industry.” 

4. Amendment of section 4, Act LXI of 1948.—In section 4 of the 
principal Act, fur sub-section (3), the following sub-section shall be sub- 
stituted, namely :— 

(3) Tbe Board shal! consist of the following members, namely :— 

(a) a Chairman to be appointed by the Central Government ; 

(b) not more than three officials to be nominated by the Central 
Government : 

Provided that it shall be lawful for any such official to depute in the 
prescribed circumstances another official to attend any meeting of the 
Board on his behalf ; 

(o) ax persons to be elected by Parliament, four from the House of 
the People by the members of the House of the People and two from the 
Council of States by the members of the Council of States ; 

(d) four persons to be nominated by the Government of Mysore, one 
ofwhom shall represent the filature raw silk industry and two shall repre- 
gent the rest of the sericulture industry ; 

(e) two persons to be nominated by the Government of Madras ; 

(f) two persons to be nominated by the Government of West Bengal ; 

(g) one person to be nominated by each of the Governments of 
Assam, Bihar, Bombay, Madhya Bharat, Madbya Pradesh and Utter 
Pradesh ; x 

(h) one person to be nominated by the Government of Jammu and 
Kashmir ; 

(i) not more than three persons to be nominated by the Central 
Government to represent the producers of raw silk and areas other than 
the States specified in clauses (d) to (g) inclusive ; . 
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(j) eight persons to be nominated by the Central Government, of 
whom one shall represent the spun silk industry, one the silk throwing and 
twisting industry, one the silk weaving industry, one labour; and two of 
them shall be experts in serioulture.' . 

, 5 Amendment of section 7. Act LXI of 1948.—1u section 7 of the 
Principal Act, the words “in consultation with the Board” shall be 
emitted. . ° ; 

6. Amendment of section 8, Act LXI of 1948.—In section 8 of the 
principal Aot,— 

(i) in sub-section (1), the word “raw” shall be omitted ; 

(ii) in sub-section (2), after clause (e), the following clause shall be 
inserted, namely :— 


"(f) carrying out any other duties which may be vested in the Board 
under rules made under this Aot ;”; 

(iii) in sub-section (3), in clause (o), the word "raw" shall be omitted. 

7. Amendment of section 10, Act LXI of 1948 —1n section 10 of the 
Principal. Act, -after sub-section (6), the following eub section shall be 
inserted, namely :— . 

"(7) The proceeds of the duties of excise paid to the Board shall first 
be credited to the Consolidated Fund of India aud the Central Government 
may, thereafter, from time to time, pay to the Board from and out of such 
proceeds such sums of money as it may think fit." 

B. Amendment of section 18. Act LXI of 1948.— For sub-section (2) 
of section 13 of the principal Act, the folluwing sub-stcotions shall be sub- 
stituted, namely :— , 

*(2) In particular, and withc ut prejudice to the generality of the 
foregcing power. rules made under this section may provide for all or any 
of the following matters, namely :— 

(i) the term of office of members of the Board, the circumstances in 
which and the authority by which members may be removed ard the fil- 
ling of casual vacancies in the Board ; 

(ii) . the procedure to be followed at meetings of the Board and at the 
standing committee for the conduct of business and the number of mem- 
bers whicb shall form a quorum at any meeting ; 

(iii) the maintenance by the Board of rccords of business. transacted 


by the Board and the submission of copies thereof to ths Central Govern- 
ment ; . : b 
(iv) the holding of a minimum number of meetings every year ; 


(v) the power of the Board, its Chairman and standing committee 
with respect to the incurring of expenditure ; 

(vi) the conditions subject to which the Board may inour expenditure 
outside India ; 

(vii) the preparation of budget estimates of receipts and expenditure 
of the Board and the authority by which the estim&tcs are to be sanc- 
tioned ; 

(viii) the maintenance of the accounts of income and expenditure of 
the Board and the audit of such &ccounts ; . 

(ix) the deposit of the funds of the Board in bank and the invest- 
ment of such funds ; . 

(x) the re-appropriation of estimated savings from one budget head 
to any other budget head ; 

(xi) the conditions subject to which the Board may borrow funds ; 

(xii) the conditions subject to which and the manner in which con- 
tracts may be entered into by or on behalf of the Board ; 
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(xiii) the delegation to the standing committee or the Chairman or 
the Vice-Chairman or members or officers-of the Board of any of the 
powers and duties of the Board under this Act ; 

(xw) the staff which may be employed by the Board and‘ the pay 
and allowances, Jeave and other conditions of service of officers and other 
employees of the Board ; 

(xv) the travelling and other &llowasces of members of the Board 
and of the standing committee ; 

(xvi) the purposes for which funds of the Board may be expended ; 

(xvii) the maintenance of the registers and other records of the 
Béard and of ite standing committee ; 

(xviii) the collection of any inforniation or statistics in respect of raw 
silk ór any product of silk ; : 

(xix) the manner in which raw silk shall be graded and marketed ; 

(xx) any other mstter which is to be or may be presoribed. 

(8) All rules made under this section shall be laid, as soon as may be, 
before Parliament.” 

9. Amendment of section 14, Act LXI of 1948,—8ection 14 of the 
principal Aot shall be numbered as sub-section (1) and after that sub- 
section as so numbered, the following sub-sections shall be inserted, 
namely :— 

(2) If the person committing any offence specified in sub-section (1) 
is a company, every person who, at the time the offence was committed 
was in charge of, and was responsible to, the company for the conduct of 
the business of the company as well as the company shall be deemed to 
be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowledge or that he exercised 
all, due diligence to prevent the commissidn of such offence. 

(3) Notwithstanding anything contained in sub-section (2), where an 


offence under sub-section (1) has been committed by a ocrhpany and itis. - ~ 


proved that the offence has been committed with the consébt or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
msnager, secretary or other officer of the company, such director, manager, 
secretary or other ¢ fficer sball also be deemed to be guilty of that offence 
‘und shall be liable to be proceeded against and punished accordingly. 

Eaplanation.— For the purposes of this aection,— 

(a) ''company" means any body corporate and inoludes a firm or 
other association of individuals ; and 

(by “director” in relation:to a firm means & partner in the firm.’ 

10. Insertion of new section 16A in Act LXI of 1948.—After section 
36 of the principal Act, the following section shall be inserted, namely :— 

“IBA. Jurtediciion of courts.— No court inferior to that of a presi- 
dency magistrate or a magistrate of the first class shall try any offence 
punishable under seetion 14.” 

, 11.. Omission of section 17, Act LXI of 1948.—Seotion 17 of the 
principal Act shall be omitted. 

12. Validation of certain acts and indemnity in respect thereof.— All 
acts of executive authority, proceedings and sentences which have been 
done, taken or passed, with respect to, or on account of, raw silk during 
the period commencing on the 26th day of January, 1950, and ending 
with the-dat» of commencement of this Act, by the Government or by 
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any officer of the Government or by any other authority in the belief or 
purported belief that the acts, proceedings or sentences were being done, 
taken or passed under the principal Act shall be as valid and operative aa 
if they had been done, taken or passed in accordance with law, and no 
suit or other legal proceedings shall be maintained or continued against 
any authority whatsoever on the ground that any such acts, proceedings 
or sentences were not done, takeg or passed in accordance with law. 
The Collection of Statistics Act, 1953. 

The following Act of Parliament received the assent of the President 
on the 18th September 1953 and was published in the Gazette of India, 
Part LI-Section 1, Extraordinary, dated the 18th September 1953. 

Act No. 32 of 1953 
( 18th September, 1953 | 

An Act to Facilitate the collection of statistics of certain kinds relating to 
industries, trade and commerce. 

Bu it enacted by Parliament as follows :— 

1. Short title, extent and commencement.—(1) This Aot may be called 
the Collection of Statistics Act, 1953. 


(2) It extends to the whole of India except the State of Jammu and 
Kashmir, 

(3) It shall come into force on such date as the Central Gevernment 
may, by notification in the Official Gazette, appoint. 


c Notes 

Object —''It has been felt that at present Government have very limi- 
ted legal powers to collect statistics for the various subjeots which are the 
concern of the Centre, particularly in the industria! and commercial field. 
lt is also considered that the existing arrangements for getting trade 
statistics through the Customs authorities and statistical data in respeot of 
specific commodities under the relevant Aots, are algo not very comprehen- 
sive. Aocordingly, Government have largely to depend on the voluntary 
co-operation of the interests concerned in regard to the collection of statis- 
tical data from industrial eoncerns and business houses. 

2. Recently, in order to assess the extent to which foreign owned and 
controlled firms engaged Indians and foreign nationals, a notification call- 
ing upon all undertakings to furnish the statistics was issued in all impor- 
tant English daily newspapers all over India. The response to the notifica- 
tion has not however been very satisfactory. Though Government can® 
exert pressure to make certain firms submit returns, it is expedient that 
Government should be armed with powers to compel all conoerns (includ- 
ing Managing Agency firms) engaged in (a) trade and commerce with 
foreign countries, (b) inter-State trade.and commerce, (e) trading firms or 
Corporations, incorporated, registered or otherwise permitted in India, 
including banking, insurance and other financial Corporations, and (d$ 
stock exchanges, to furnish such information, 

3. The Act while replacing the Industrial Statietica Aot, 1942 (XIX 
of 1942), is designed to incorporate sìl ita existing provisions and to 
provide in addition for the collection of information and statiatics in res- 
pect of matters related to items 41, 42, 43 and 48 in List I in the Seventh 
Schedule to the Constitution.” [ Vide Statement of Objects and Reasons, 


printed in the Gazette of India, Part 2-Seotion 2, dated the 27th December 
1962, p. 629. ]. 


2. Definitions —In this Act, unless the context otherwise requires, 
(a) , "appropriate Government" means— 
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(i) the Central Government, in relation to the collection of statistics 
under a direction issued by it under section 3, and 

(ii) the State Government, in relation to the collection of statistics 

. under a direction issued by it under that section ; 

(b) ‘commercial concern” means a public limited company or & 00- 
operative society or a firm or any other person or body of persons engaged 
in trade or commerce, and ineludes— 

(i) a concern engaged in banking or insurance ; 

(ii) a financial corporation ; 

(iii) concern engaged in shipping and navigation ; 

(iv) a concern engaged in the business of brokers dealing in shares, 
stocks and securities and commodities ; 

(v) a concern engaged in the business of advertising consultants ; 

(vi) a light railway ; 

(vii) a concern engaged in road transport service ; 

(vii) a concern engaged in air transport service ; 

(ix) & rubber, tea, coffee or cinchona plantation ; 

(x) a concern engaged in the business of forwarding and olearing 
&gents ; 

(xi) &ny other concern which, in the opinion of the Central Govern- 
ment, is a commercial concern and is declared to be such by that Govern- 
ment by notification in the Official Gazette, but does not include an indus- 
trial concern ; 

(e) “factory” means a factory as defined in clause (m) of section 2 of 
the Factories Act, 1948 (LXIII of 1948) ; 7 

(d) “industrial concern” means a publio limited company or a oo- 
operative society or a firm or any other person or body of persons engaged 
in the manufacture, assembling, packing,. preservation or processing of 
geods or in mining or in the generation or distribution of electricity or 
any other form of power : 

(e) “owner” in relation to a commercial or an industrial ooncern 
means the person who, or the authority which, has the ultimate control 
over the affairs of the concern, &nd wheré the said affairs are entrusted to 
a manager, managing director or manging agent, such manager, managing 
director or managing agent shall be deemed to be the owner of the 
concern ; . 

e (f) *''presoribed" means prescribed by rules made under this Aot or in 
any form laid down by such rules. 

3. Collection of statistics.— The appropriate Government may, by 
notification in the Official Gazette, direct that statistics shall be collected 
relating to any of the following matters, namely :— 

(a) any matter relating to &ny industry or olass of industries ; 

(bj any matter relating to any commercial or industrial concern or 
class of commercial or industrial concerns, and in partioular, any matter 
relating to factories ; 

(c) any of the following matters so far as they relate to welfare of 
labour and conditions of Jabour, namely :— 

(i) price of commodities ; 

(ii) attendance ; 

(iii) living conditions including housing, water supply and sanitation ; 

(iv) indebtedness ; 

(v) rents of dwelling houses ; 

(vi) wages and other earnings ; 

(vii) provident and other funds provided for labour ; 
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(viii) benefits and amenities provided for labour : 

(ix) hours of work ; 

(x) employment and unemployment ; 

(xi) industrial and Jabour disputes ; d 

(xii) labour turnover ; 

(xiii) trade unions ; 
and thereupon the provisions of this Act shall apply in relation to those 
atatistios : 

Provided that— 

(a) nothing contained in this section shall be deemed to authorise a 
State Government to issue any direction under this Aot with respect to 

.the oolleotion of statistics relating to any matter falling under any of the 
entries specified in List I in the Seventh Schedule to the Constitution ; or 

(b) where the Central Government has issued any direction under 
this seotion for the collection of statistica relating to any matter, no State 
Government shall, except with the previous approval of the Central 
Government, issue any similar direction for so long as the oollection of 
statistics by the Central Goverment remains to be completed ; or 

(c) where a State Government has issued a direction under this seo- 
tion for the collection of statistics relating to any matter, the Centra) 
Government shall not issue any similar direction for so long as the colleo- 
tion of statistics by the State Government remains to be completed, except 
in cases where statistics have to be collected with reference to two or 
more States. 

4. Appoiniment of statistics authority. — The appropriate Government 
may appoint an officer to be the statistics authority for the purpose of 
collecting any statistics directed by it to be collected. 

Power of statistics authority to call for information or returns.—(1) 
The statistics authority may serve or cause to be served on the owner 
of ao industrial or commercial concern or on any other person a notice 
requiring him to furnish such information or returns as may be prescribed 
relating to any matter in respect of which statistics are to be collected. 

(2) The form in which, and the person to whom, or the authorities 
to which, such information or returns should be furnished, the particulars 
which they should contain and the intervala within which such informa- 
tion or returns should be furnished shall be-such as may be prescribed. 

(3) The notice referred to in sub-section (1) may be served by post. « 

6. Right of access to records or documents —The statistics authority 
or any person authorised by him in writing in this behalf shall, for the 
purposes of the collection of any statistics under this Act, have access to 
any relevant record or document in the possession of any person required 
to furnish any information or return under this Act, and may enter at any 
reasonable time any premises where he believes such record or documenf 
to be and may inspect or take copies of relevant records or documents or - 
ask any question necessary for obtaining any information required to be 
furnished under this Act. 

7. Restriction on the publication of information and relurns.—(1) No 
information, no individual return and no part of an individual return with 
respect to any particular industrial or commercial concern, given for the 
purposes of this Act shall, without the previous consent in writing of the 
owner for the time being of the industrial or commercial conpern in relation 
to which the information or return was given or made or his authorised 
agent, be published in such manner as would enable any pixtiouiam to be 
identified as referring to a parsicular concern. 





*- 
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(2) Except for the purposes of a prosecution under this Act or under 
the Indian Penal Code (Act XLV of 1860), no person who is not engaged 
in the collection of statistics under this Act shall be permitted to see any 
information or individual return referred to in sub-section (1). 

8. Penalties.— If any person— 

(a) required to furnish any information or return — 

(i) wiltully refüses or without Jawful excuse neglects to furnieh such 
information er return a3 may be required under this Act ; or 

(ii) wilfully furnishes or causes to be furnished any information or 
return which he knows to be false ; or 

(iii) refuses to answer or wilfully gives a false answer to any Question 
necessary for obtaining any information required to be furnished under 
this Act; or 

(bi impedes the right of access to relevant recorda or documents or 
the right of entry conferred by section 6 ; 
be shall f. r each such offence be punishable with fine which may extend 
to five hundred rupees and in the case of a cont'nuing offence to a further 
fine which msy exterd to two hundred rupees for each day after the firgt 
durirg which the ¢ ffence continues. 

9. Offences by compantes.—(1) If the person guilty of an offence 
under section 8 is a company, every person who at the time the offence 
was committed was in charge of, ard «as responsible to, the company for 
the corduct of the business of the company, as well as the company, shall 
be det med to be guilty cf the offence and shall be liable to be proceeded 
against and punished accordingly. 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Aot, if be proves 
that tbe cffence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence, 

(2) Notwithstanding anything contained io sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of or 

- ju attributable to any neglect on tbe part of any director, manager, seore- 

tary or other officer of the company, such director, manager, secretary or 

other officer shall alao be deemed to be guilty of that offence and shall be 
liable to be proceeded against and puvished accordingly. 

Ex planation.—Fur the purposes of this section, — 

(a) “oompany” means any body corporate and includes a firm or other 
association of individuals ; and 

(b) “director” in relation tô a firm means a partner in the firm. 

10. Penalty for improper disclosure of information or returns.—If any . 
person engaged in connection with the collection of statistics under this 
Aot wifully disclosea any information or the contents of any return given 
Cr made under this Act otherwise than in the execution of his duties under 
this Act or for the purposes of the .prosecution of an offence under this 
Aot or under the Indian Penal Code (Act XLV of 1860), he shall be 
punishable for such offence with imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

1i. Cognizance of offences —No prosecution for an offence under 
section 8 shall be instituted excep’ by or with the sanction of the statistics 
authority and no prosecution for au offence under section 1U shall be insti- 
tuted except by or with the conseat of the appropriate Government. 

12. Power of Centril Government to give dtrections.—The Central 


e 
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Government may give directions to a State Government as to the carrying 
into execution of this Act in the State. 

13. Protection of uction taken in good fatth—-No suit or other legal 
proceeding shalllie against the appropriate Government, the statistics 
authority, or any other person acting under the authority of the appro- 
priate Government or of the statisties authority in respect of anything 
which is in good faith done or intended to be done in pursuance of thie 
Aot or of any rules or direetions issued thereunder.’ 

14. Power to make rules.—(1) The appropriate Government may, 
subject to the condition of previous publication, by notifieation in the 
Officia] Gazette, make rules for the purpose of carrying out the purposes 
. of this Act. 

n (2 Without prejudice to the generality of the foregoing power, rules 
may be made under this section for all or any of the following matters, 
namely :— 

(a) the form and manner in which the information and returns may 
be furnished, the particulara which they sbould contain, the intervals 
_within which and the authority to which such information and returns 
may be furnished ; 

(b) the manner in which the right of access to documents and the right 
of entry conferred by section 6 may be exeroieed ; and 

(c) any otber matter which is to be or may be prescribed under this 
Act. 

(3) All rules made under this section eball be laid, as soon as may 
be, before Parliament or, as the case may be, before the appropriate State 
Legislature. 

15. Repeal.—The Induatrial Statistics Act. 1942 (XIX of 1942), and 
the Hyderabad Collection of Statistics Act (No. 17 of 1357 Fasli) are here- 
by repealed. . 





The Appropriation (No 4) Act, 1953. 
The following Act ot Parliament received the assent of the President 
: en the 29th September, 1953 and was published in the Gazette of India, 
Part I1-Section 1, Extraordinary, dated the 20th September 1953. 
Act No. 33 of 1953. 
[29th September, 1953] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1953-54. 

Ba it enacted by Parliament as follows :— 

1. Short title—This Act may be called the Appropriation (No. 4) 
Act, 1953. 

2. Issue of Rs. 10,35,90,000 out of Consolidated Fund of India for 
the year 1953-54 —From and out of the Consolidated Fund of India thére 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of ten orores, 
thirty-five lakhs and ninety thousand rupees towards defraying the several 

_ charges which will come in course of payment during the financial year 
1953-84, in‘ respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes. expressed in the Schedule in 
relation to the said year. 
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THE SCHEDULE 
(Ses sections 2 and 3) 
































— 
Y 2 i 3 
Sums not exceeding 
ne Services ani Purposes ————— —— —— 
o 
Vote Voted by Charged on 
Parliament | the Consoli- Total 
dated Fund 
Rs. Rs. Rs. 
12 | Defence Services, Bffective—Armv| — 60,00,000 Rey | 60,00,000 
28 | Miscellaneous Department and ses 3,000 | 3,000 
Expenditure under the Ministry; ! é 
ol Finance. | , 
45 |Agriculture : ses TT 1,36,000 Maa 1,326,000 
47 | Miscellaneous Expenditure under} 2,10,00,0c0 Ses 2,10,00,0CO0 
the Ministry of Food and Agri- 
ture J 
59 | Ministry of Information andj)  38,:0,000 qus. 38,30,000 
Broadcasting. 
90 Kutch xs ues e 1,00,000 € I,00,000 
| Oharged—Staff, Household and ss 20,000 20,000 
- .] allowances of she President 
125 | Other Capitali Outlay -f the Minis- 7,25,00,000 m | 7,25,00,000 
try ot Food and Agriculture. » 
133 | Capital Ourley of the Miaistry of 1,000 oes | 1,000 
Production ES ' 
vet De ee Ege eh Ld ee eas Se ey Oe 
Tatal 10.36,67,900 ! 22,000 _Í10,3€,90,000 
The Estate Duty Act, 1953. 


The following Act of ‘Parliament received the assent of the President 
on the 6th October, 1953 and was published in the Gazette of [ndia, Extra- 
ordinary, Part 1I-Seotion !, dated the 6th October 1953. 


Act No 34 of 1953 
(6th Octoter, 1953] 
An Act to provide for the levy and collection of an estate duty. 
Be it enacted by Parliament as follows :— 
PART I.—PBELIMINARY 

] Short title, extent and commencement.—(1) This Aot may be called 
the Estate Duty Act, 1953. 

. (2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date aa the Central Government 

may, by notification in the Official Gaz»tte, appoint, 
Notes 

Date of commencement.—The Act came into force on the 15th day 
eof October 1953, by Notification No. S. R. O. 1882, of the Ministry of 
Finance (Revenue Division), dated the 8th October 1953, published in 
the Gazette of India, Part Il-Seotion 3, dated the 10th October 1953, 
reprodueed below ;— : 

“S. R. O. No. 1882—In exercise of the powera conferred by sub. 
section (3) of section 1 of the Estate Duty Aot, 1953 (XXXIV of 1985), 
the Central Government appointa the 15th day of October 1953, as the 
date on which tbe said Act shall come into force " 


Object —''The object of the Bill is to impose an estate duty on pro- 
perty passing or deemed to pass on the death ofa person. Though the 
levy and collection of inoome-tax at high rates since the War and the 
investigations undertaken by the Income-tax Investigation Confmiesion in 
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a number of important cases of tax evasion have, no doubt, prevented to 
some extent the further concentration of wealth in the hands of those who 
are already wealtby, yot these do not amount to positive steps in the 
direction of reducing the existing inequalities in the distribution of wealth. 
It ia hoped that by the imposition of an estate duty euch unequal distribu- 
tions may be rectified to a large extent. Such a measure would also assist 
the States towards financing tHeir development schemes. In their draft 
outline Report, the Planning Commission have, it will be recalled, stressed 
the necessity of undertaking legislation to levy death duties in India as 
early as possible 

2. A Bill seeking to impose such a duty was first introduced in 1946 
and then re introduced in the provisional Parliament in 1948. ‘Ibe latter 
Bill after being considered by the Select Committee lapsed on the dissolu- 
tion of that Parliament. The present Bill is practically a reproduction of 
that Bill as reported on by the Select Committee, but certain changes have 
been made, which are as follaws :— 

(1) When the earlier Bill was drafted, the Centre had no jurisdiction 
to legislate in respeot of agricultural land, but now some States have 
passed the necessary resolutions under Article 252 of the Constitution, and 
the Bill therefore applies also to agricultural lands in such States. As and 
wheo the remaining Statew pass the necessary resolutions, the Schedule 
will be amended by a Notification of the Central Guvernment to inclade 
such States. . ^ 

(2) In respect of the movable property of the deceased, the levy of 
duty will depend upon his domicile only The alternative basis of residence 
in the Bill as amended by the Seleot Committee has been omitted. 

. (8) As in the case of Income-tax law, the fixation of the rates of 
duty and of the maximum limita of exemption will be regulated by the 
annual Finanoe Aota. 

(4) For the sake of administrative convenience, the power to assess 
duty is assigoed to the Controller of Estate Duty, a new authority which 
will function under the Central Board of Revenue, 

(B) Appeals from the orders of the Controller of Estate Duty will lie 
to the Central Board of Revenue, and, as in the Indian Income-tax Act, 
1922, referenoes to the High Court mav be made on questions of law. 

3. Under Article 269 of the Constitution, the net proceeds of the 
estate duty will be assigned to the States on such principles of distribution 
as Parliament may hereafter formulate. The appropriate estate duty on 
agricultural land situate in a State will, of course, be assigned to that 
State. [ Vide Statement of Objeots and Reasons, printed in the Gazette of 
India, Part Il-Seotion 2, dated the 16th October, 1952, page 422. ] 


2. Definitions —In this Aot, unless the context otherwise requires,— 

(1) “affidavit of valuation" means the affidavit of valuation made 
under section 19.I of the Court. fees Act, 1870 (VII of 1870), in connection 
with an application for the grant of representation ; 

(2) “Board” means the Central Board of Revenue constituted under 
the Central Board of Revenue Aot, 1924 (IV of 1924) ; 

(3) “oompany” includes any body corporate  wheresoever incor- 
porated ; 

(4) ‘‘controlled company" means a eompany as defined in section 17 ; 

(8) '*Controiler" means a person appointed to be a Controller of 
Estate Duty under section 4 and inoludes à person appointed to bea 


Deputy Controller of Estate Duty or an Asalatant Controller of Estate 
Duty ;* 





^ 
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(6) “deceased person” and “the deceased” mean a person dying after 
the commencement of this Act; 

(7) “estate duty" means estate duty under this Act; 

(8) “executor” means the executor or administrator of a deceased 
person ; 

(9) “general power” includes every power or authority enabling the 
donee or other holder thereof to appotnt or dispose of property as he 
thinks fit, whether exercisable by instrument inter vivos or by will 
or both, but exclusive of any power exercisable in a fiduciary capacity 
under a disposition not made by himself or exercisable as mortgagee ; 

(10) “incaumbrances” includes mortgages and terminable charges ; 

(11) “interest in expectancy” includes an estate in remainder or 
reversion and every other future interest whether vested or contingent, , 
but does not include reversions expectant upon the determination of 


‘leases ; 


(12) “legal representative" means a person who in law represents 
the estate of a deceased person, and inoludes— 

(i) an executor. 

(ii) as regards any obligation under this Act, any person who takes 
possession of, or intermeddles with, the estate of a deceased person or 
any part thereof, and 

(ii) where the deceased was a coparcener of a Hindu family, the 
manager for the time being of the family ; 

(13) “power to appoint property" means powers to determine the 
disposition of property of which the person invested with the power is 
not the owner : 

(14) “prescribed” means prescribed by rules made under this Act ; 

(15) "property" includes any interest in property, movable or 
immovable, the proceeds of sale thereof and any money or investment 
for the ume being representing the proceeds of sale and also includes 
apy property converted from one species into another by any method ; 

Explanation 1 —The creation by a person or with bis consent of a 
debt or other right enforceable against him personally or against property 
which he wasor might become competent to dispose of, or to charge or 
burden for bis own benefit, shall be deemed to have been & disposition 
made by that person, and in relation to such a disposition the expression 
“property” shali include the debt or rigbt created. 

Explanation 2—The extinguishment at the expense of the deceased 
of a debt or other right shall be deemed to have been a disposition made 
by the deceased in favour of the person for whose benefit the debt or 
rigbt was extinguished, and in relation to such a disposition the expre- 
ssion '*property" shall include the benefit conferred by the extinguishment 
of the debt or right ; 

(16) "property passing on the death" includes property passing either 
immediately on the death or after any interval, either certainly or contin- 
gently, and either originally or by way of subatitutive limitation, and 
“on the death" includes ‘ata period ascertuinab's only by reference to 
to the death” ; 

(17) "publie charitable purpose" inoludes relief of the poor, educa- 
tion, medical relief and the advancement of any other object of general 
publie utility within the territory of India ; 

(18) “representation” means probate of a will or letters of adminis- 
tration ; 

(19) “settled property" means property which stands limited to, or 
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in trust for, ;any persons, natural or juridical, by way of sucoession, whe- 
ther the settlement took effect before or after the commencement of this 
Aot; and ''settlement" means any disposition, including a dedication or 
endowment, whereby property is settled ; 

(20) “Valuer” means Valuer appointed under section 4. 

3. Inlerpretation.—(1) For the purposes of this Act,— 

(8) & person shall be deemed'competent to dispose of property if he 
bas such an estate or interest therein or such general power as would, if 
he were sus juris, enable him to dispose of tbe property ; 

(b) a disposition taking effect out of the intereat of the deceased 
shall ke deemed to have heen made by him, whether the concurrence of 
any other person was or was not required ; 

(c) money which s person bas a genera) power to charge on the pro- 
perty of another person ball be deemed to be an interest in that property 
of which the former has power to dispose ; i 

(d) the domicile of a person shall be determined as if the provisions 
of the Indian Succession Act, 1925 (XXXIX of 1925), on the subject 
applied to him. 

(2) In Parts JI and [II of this Act, any reference to any interest dis- 
posed of, policy of insurance effected, annuity or otber interest purchased 
or provided or to any gift, settlement, disposition or transfer oí property 
made, shall be construed a8 includicg avy such interest, policy, unnuity, 
gift, settlement, disposition or tranefer, as the case may be, whether it 
was disposed of, effected, purchased or provided, or made before or after 
the commencement of this Act. 

4. Estate duly authorities.—(1) There shall be the following authori- 
ties for the purposes of this Act, namely :— 

(a) the Board, 

(b) Controllers of Estate Duty, 

(c) Valuers. 

(2) The Central Government may appoint as many Controllers of 
Estate Duty as it thinks fit and they shall, subject to the controi of the 
Board, perform their functions in respect of such estates or classes of 
. estates and Buch areas as are assigned to them by tue Board : 

Provided tbat, subject to such rules as may be made by the Board in 
this behalf, every OCuutroller, within the loca) limits of whose jurisdiotion 
any part of the estate of the deceased is situated, may exercise in relation . 
to the whole estate or any part thereof any of the powers conferred on the 
Controller by this Act: - . 

Provided further that the Board may, by general or specia] order, 
direct that any Controller specified by it in tbis behalf may exercise all or 
any of the powers conferred on the Controller by this Aot.to the exclusion 
of any other Controller, : 

(3) The Central Government shall, within twelve months after the 
commencement of this Act and may thereafter, from time to time, appoint 
a sufficient number of qualified persons to act as Valuers for the purposes 
of this Act aud shall fix a scale ol charges for the remuneration of such 
persons. ' 

(4) Subject to the rules and orders of the Central Government regu- 
lating the conditions of service of persons in publio services and posts, a 
Controller may appoint such executive or ministerial staff as may be 
necessary to assist him in the execution of his functions. 

(5) All officers and persons employed in the execution of this Aot, 


ether than Valuers, shall observe and follow the orders, instructions and 
directions of the Board. ' 


m 
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Notes 

Appointment of Controllers.—By Notification No. 8. R. O. 1938, of 
the Ministry of Finance (Revenue Division), dated the 15th October 1953, 
published in the Gazelle of India, Extraordinary, Part 1I.Seotion 3, dated 
the 15th Qotober 1953, reproduced below, the Central Government has 
appointed the undermentioned persons as Controllers, Deputy Controllers 
and Assistant Controllers : ; 

“S. R O. No. 1938.—]In exercise of the powers conferred by sub- 
section (2) of section 4 of the Estate Duty Act, 1953, (X XXIV of 1953), 
the Central Government hereby appoints every Commissioner of Income- 
tax, every Inspecting Assistant Commissioner of Jncome-tax and every 
Income-tax Officer for the time being functioning as such to be respective- 
ly a Controller of Estate Duty, a Deputy Controller of Estate Duty and 
an Agsistant Controller of Estate Duty.” 


PART 1I —Impositzion oF Evtaix Dury 
Extent of charge 

5. Levy of estate duty —i1) In the case of every person dying after 
the commencement of this Act, there shall, eave as hereinafter expressly 
provided, be levied and paid upon the principa] value ascertained as here- 
inafter provided of all property, settled or not settled, including agrioultu- 
ral land situate in the States speoified in the First Schedule to this Act, 
which passes on the death of such person, a duty called “estate duty” at 
the rates fixed in accordance with section 35. 

(2) The Central Goveroment may, by notification in the Official 
Gazette, add the names of any other States to the First Schedule in res- 
pect whereof resolutions have been passed by the Legislatures of those 
States adopting this Act under clause (1) of artiole 252 of the Constitution 
in respect of estate duty on agricultural lands situate in those States, and 
on the issue of any euch notification the States so added shall be deemed 
to be States epecified in the Firat Schedule within the meaning of sub- 
section (1). 

Property which ts deemed to pasa 

6. Properly within disposing capaciiy.~ Property which the deceased 
waa at the time of his death competent to dispose of shall be deemed to 
pasa on his death, ' 

7. Interests ceasing on death.—(1) Subject to the provisions of this 
section, property in which the deceased or any other person had an 
interest cessing on the desth of the deoeaaed shall be deemed to pass on 
the deceased's death to the extent to which a benefit accrues or arises by 
the cesser of such interest, including, in partioular,& coparcenary interest 
in the joint family property of a Hindu family governed by the Mitakshura, 
Marumakkattayam or Aliyasantana law. 

* (2) Ifa member uf a Hindu coparcenary governed by the Mitakahara 
school of law dies, then the provisions of sub-section (1) shall apply with 
respect to the interest of the deceased in the coparcsnary property only — 

(8) if the deceased had completed his eighteenth year at the time of 
his death, or 

(b) where he bad not comnleted his eighteenth year at the time of 
his death, if his father or other male ascendant in the male line was not & 
coparcener of the same family at the time of his death. 

Explanation.— Where the deceased was also a member of a sub-copar- 
cenary (within the coparcenary) possessing separate property of ite own, 
the provisions of this sub-section shall have effect separately in respect of 
the coparcenary and the sub-coparcenary. 
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(3) Ifa member of any iarwad or tavazhi governed by the Maru- 
makkattayam rule of inheritance or a member of a kutumba or kavaru 
governed by the Aliyasantana rule of inheritance dies, then the provisions 
of sub.seotion (1) shall not apply with respeot to the interest of the 
deceased in the property of the tarwad, tavazhs, kutumba or kavaru, as 
the case may be, unless the dece&sed had completed his eighteenth year. 

(4) The provisions of sub-section (1) shall not apply to the property 
in which the deceased or any other person had an interest only as holder 
s office or recipient of the benefits of a charity, or as a corporation 
golo, e 

Haplanation.—For the removal of doubts, it is hereby declared that 
the holder of a Sthanam is neither the holder of an office nor & corporation 
sole within the meaning of this sub-section. 

. 8. Gifts mortis causa — Property taken as a gift made in contempla- 
tion of death shall be deemed to pass on the donor’s death. 
. Hxplanation.—In this section, the expression “gift made in contem- 
plation of death" has the same meaning as in section 191 of the Indian 
Succession Aot, 1925 (XX XIX of 1925). 

9. Gifts within a certain period before death —(1) Property taken 
under & disposition made by the deceased purporting to operate as an 
immediate gift inter vivos whether by way ot transfer, delivery, declara- 
tion of trust, settlement upon persons in succession, or otherwise, which 
shall not have been bona fide made two years or more before the death 
of the deceased shall be deemed to pass op the death : 

Provided that in the case of gifts made for public charitable purposes 
the period shall be six months. 

(4) The provisions of sub-section (1) shall not apply to gifts made in 
consideration of marriage or which are proved to the satisfaction of the 
Controller to have been part of the normal expenditure of the deceased, 
but not exceeding rupees five thousand in the aggregate. 

10. Gifts whenever made where donor not entirely excluded. —Pro- 
perty taken under any gift, whenever made, shall be deemed to pass on 
the donor’s death to the extent that bona fide possession and enjoyment 
of it was not immediately assumed by the donee and thenceforward re~ 
tained to the entire exclusion of the donor or of any benefit to him by 
contract or otherwise : 

Provided that the property eball not be deemed to pass by reason only 
that it was, not, as from the date of the gift, exclusively retained as 
aforesaid, if, by means of the surrender ot the reserved benefit or other- 
wise, it is subsequently enjoyed to the entire exolusion of the donor or of 
any benefit to him for at least two years before the death. - 

11. Limited interesis disposed of within a certain period before 
death.—(1) Subject to the provisions of this section, where an interest 
limited to cease on & death has been disposed of or has determined, whe- 
ther by surrender, assurance, divesting, forfeiture or in any other manner 
(except by the expiration of a fixed period at the expiration of which the 
interest was limited to cease), whether whully or partly, and whether for 
value or not, after becoming an interest in possession, and the disposition 
or determination (or any of them if there are more than one) is not 
excepted by sub-section (2), then— 

ta) if, had there been no disposition or determination, as aforesaid 
of that interest and no disposition of any interest expectant upon or 
subject to that interest, the property in which the interest subsisted 
would have passed on the death under section 5, that property shall be 
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deemed by virtue of this section to be included as to the whole thereof in 
the property passing on the death ; or 

(b) if, had there been no disposition or determination as aforesaid 
of that interest and no disposition of any interest expectant upon or 
subject to that interest, the property in which the interest subsisted 
would have been deemed by virtue of section 7 to be inoluded to a- 
particular extent in the property passing on the death, the property 
in which the interest subsisted shall be deemed by virtue of this seotion 
to be included to that extent in the property passing on the death. 

(2) Where s disposition or determination of an interest limited to 
cease on the death was bona fide effected or suffered not less thin two ` 
years before the death (or, if it was effected or suffered for publie chari- , 
table purposes, not less than six months before the death), the disposi. 
tion or determination shall be excepted by this sub-section— 

(8) if bona fide possession and enjoyment of the property in which 
the interest subsisted was assumed immediately thereafter by the 
person becoming entitled by virtue of or upon the disposition or deter- 
mination and thenceforward retained to the entire exclusion of the person 
who immediately before the disposition or determination had the interest 
and of any benefit to him by contract or otherwise ; or 

: (b) in the case of a partial determination, if the conditions specified 
in the preceding paragraph were not satisfied by reason only of the reten- 
tion or enjoyment by the deceased of possession of some part of the 
property, or of some benefit, by virtue of the provisions of the instrument 
under which he had the interest; 

Provided that where bona fide possession &nd enjoyment of the pro- 
perty referred to in clanse (a) was not essumed immediately after the 
disposition or determination of the interest limived to cease on death, the 
disposition or determination shall be excepted by this gu! «ection, if, by 
means of the surrender of the reserved benefit or otherwise, the property 
is subsequently enjoyed for at least two years before the death, to the 
entire exclusion of the person who immediately before the disposition or 
determination had the interest and of any benefit to him by contract or 
otherwise : 

Provided further that nothing in tbis sub-section shall be construed 
as affecting any charge of estate duty arising otherwise than by virtue of 
1! be provis ous of the preceding sub-section. 

(3) In tbe appheatiop of sub-section (1) to a case in which an incum- 
brance on the property in which the interest in question subsisted has 
been created by associated operations (88 hereinafter defined in section 27) 
which included a disposition of that interest, references to that property 
shall be construed as references to that property free from the inoum- 
brance, except in a case in which the jncumbrance was oreated for consi- 
deration in money or money’s worth which was applied for purposes 
calculated to maintain or increase tbe value of that property, and, in that 
case, shall be construed as references to that property subject to the 
incumbrance to the extent to which the consideration was 80 applied, 

(4) Where an interest limited to cease on a death has been disposed 
of or bas determined, bona fide possession and enjoyment of the property 
shall not be deemed tor the purposes of sub-section (2) to be assumed 
immediately thereafter and thenceforward retained to the entire exclusion 
of a person who had the interest and of any benefit to him by contract 
or otherwise, if at any time thereafter he haa a benefit by virtue of any 
operations associated with the disposition or determination, nor while he 
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has such a benefit shall the property be deemed to be enjoyed to the 
entire exclusion as aforesaid for the purposes of the first proviso to sub- 
section (2). 

(B) In the preceding sub-section— 

(a) the reference to any operations associated with the disposition 
shall be taken as referring to any associated operations as defined in 
seotion 27, of which the disposition is one ; and : 

(b) the reference to any operations associated with the determination 
shali be taken as referring to any associated operations as so defined of 
which any disposition resulting in, or effected in contemplation of or with 
reference to, the determination is one. 

Í2. Settlements’ with reservation.—-(1) Property passing under any 
settlement made by the deceased by deed or any other instrument not 
taking effect as a will whereby au intsrest in such property for life or any 
otber period determinable by reference to death is reserved either express- 
ly or by implication to the settlor or whereby the settlor may have reserv- 
ed to himaelt the right by the exercise of any power, to restore to himaelt 
or to reclaim the absolute interest in such property shall be deemed to 
pass on tbe settlor's death : 

Provided that the property shall not be deemed to pass on the settlor’s 
death by reason only that any such interest or right wasso reserved if 
by means ofthe surrender of such interest or right the property ia snb- 
sequently enjoyed to the entire exclusion of the settlor and of any benefit 
to him by contract or otherwise, for at least two yeara before his death. 

Explanation.—A eettlor reserving an interest in the settled property 

.fer the maintenance of himself and any of his relatives (as defined in 
section 27) shall be deemed to reserve an interest for himself within the 
meaning of this section, 

(2) Notwithstanding anything contained in sub-section (1), where 
property is settled oy & person on oae or more other persons for their res- 
pective lives and after their death, on the settlor for life and thereafter 
on other persons and the settlor dies before hia interest in the property 
becomes an interest in possession, the property shall not be deemed to 
pass on the settlor's death within the meaning of this &eotion. 

13. Joint snvesimenis.— Where a person, having been absolutely en- 
titled to any property or to the funds with which any property waa pur- 
chased, has caused it to be transferred to or vested in himself and any 
other person jointly, whether by disposition or otherwise, either by him- 
self alone, or in concert. or by arrangement, with any other person 80 
that the beneficial interest in some part of that property passes or accrues 
by survivorship on his death to the other person, the whole of that pro- 
perty shail be deemed to pass on the death. ` 
. 14. Policies kept up for a denee. —(1) Money received under a polioy 
of insurance effected by any person on his life, where the policy is wholly 
kept up by him for the benefit of a donee, whether nominee or assignee, 
or & part of such money in proportion to the premiums paid by him, where 
the polioy is partially kept up by him for such benefit, shall be deemed to 
pass on tbe death of the assured. 

Explanation.—3 policy of insurance on the life of a deceased person 
effeoted by virtue or in consequence of a settlement made by the deceased 
shall be treated as having been effected by the deceased. i 

(2) Forthe purposes of sub-section (1), so much of the premiums 
paid on any policy of insurance as was, by virtue or in cons equence of a 
settlement made by the deovased, paid out of property, whether or not 
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provided by the deceased, comprised in the settlement or out of income, 
whether or not provided by the deceased, arising under the settlement, 
shall be treated as having been paid by the deceased : 

Provided that any payments which were not made either out of pro- 
perty provided directly or indirectly by the deceased for the purposes of 
the gettlement, or out of property representing that property, or out of 
income provided directly or indireotly* by the deceased whether arising 
from such property or otherwise, shall not be treated as having been made 
by tha deceased if the Controller ia satisfied that those payments were 
_ not made as part of any reciprocal arrangements between the deceased and 
any other person. ° 

(3; For the purposes of this section, — . 

(a) tbe expression ‘settlement? includes any disposition, trust, 
covenant, agreement or arrangement ; and 

. (b) & pereon shall be deemed to have made a settlement if he has 
made or entered into the settlement dirsctly or indirectly, and in parti- 
cular (but without prejudice to the generality of the foregoing words of 
this clause) if he has provided or undertaken to provide funds directly or 
indirectly for the purposes of the settlement. or has made with any other 
person a reciprocal arrangement for that other person to make or enter 
iuto the settlement. : 

15. Annuity or other interest purchased or provided by the deceased, — 
Any anouitv or other interest, purchased or provided by the deceased, 
eithir by himself alone or in concert or by arrangement with any other 
person shall be deemed to pass on his death to the extent of the beneficial 
interest accruing or arieiog, by survivorship or otherwise, on his death. 

Explanation —The extent of the beneficial interest must be ascertain- 
ed witbout regard to any interest in expectancy which the beneficiary may 
have hed therein before the death. 

16 — Annuily or other interest purchased or provided out of property 
derived from the deceased.—(1) Section 15 shall have effect in relation 
to aby annuity or other interest that was purchased or provided wholly 
or in part by any person who was at any time entitled to, or amongst 
whose resources there was at any time included, any property derived 
from the deceas d, as if that annuity or other interest had been provided 
by the decenas d, or, if itis proved to the satisfaction of the Controller 
that the app ication of all the property derived from tbe deceased would 
have been insufficient to provide the whole of that ‘annuity or other 
interest, 88 if a similar nunuity or interest of an amount reduced to an ex- 
tent pr: portionate to the insufficiency proved had been provided by the 
deceased : 

Provided that for the purpose of determining whether there would 
bave been any such ineufficienoy as aforesaid, and the extent thereof, 
there shall be excluded from the property derived from the deceased any 
part thereof as to whichit is proved to the satisfaction of the Controller 
that the disposition of which it, or the property which it represented, was 
the subject-matter, was not made with reference to, or with a view to 
enabling or fagilitating. the purchase or provision of the annuity or other 
interest, or the recoupment in any manner of the cost thereof. 

(2) In this section the following expressions have the meanings hereby 
assigned to them respectively, namely :— 

(a) “property derived from the deceased" means any property 
which was the subject-matter of a disposition made by the deceased, 
either by himself alone or in concert or by arrangement with any other 
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person, otherwiee than for full consideration in money or money’s worth 
paid to him for his own use or benefit, or which represented any of the 
subject-matter of such a disposition, whether directly or indirectly, and 
whether by virtue of one or more intermediate dispositions and whether 
any such intermediate disposition was or was not for full or partial 
consideration : ` 

Provided that where the’ firat-mentioned disposition was for full 
consideration in money or money’s worth paid to the deceased for his 
own use or benefit and it is proved to the satisfaction of the Controller 
that the disposition was not part of associated operations which included— 

(a) & disposition by the deceased, either by himself alone or in 
concert or by arrangement with any other person, otherwise than for full 
consideration in monéy or money’s worth paid to the deceased for hia own 
use or benefit ; or A 

(b) a disposition by any other person operating to reduce the value 
of the property of the deceased ; : 
then, in considering whether estate duty should be charged the said first. 
mentioned disposition shall be left out of account as if this provision did 
not apply in relation to it ; 

(b) “disposition” includes any trust, covenant, agreement or arrange- 
ment ; and, i : 

(cl “subject-matter” includes, in relation to any disposition, any 
annual or periodical payment made or }ayable under or by virtue of the 
disposition, 

(3) For the purposes of section 34 the deceased shall be deemed to 
have had an interest in any property included by virtue of this section in 
the property passing on the death of the deceased. 

Special provisions relating lo transfers to companies 

17. Property transferred to a controlled company.—(1) Where the 
deceased has made toa controlled company a transfer of any property 
(other than an interest limited to cease on his death or property which he 
transferred in a fiduciary capacity), and any benefits accruing to the dece- 
ased from the company accrued to him in the three years ending with his 
death, the assets of the company shall be deemed for the purposes of 
estate duty to be included in the property passing on his death to an 
extent determined in accordance with sub-section (2). 

(2) The extent to which the assets of the company are to be deemed 
to be included as aforesaid shall be the proportion ascertained by compar- 
ing the aggregate amount of the benefits acoruing to the deceased {rom the 
company in the’ last three accounting years with the aggregate amount 
of the net income of the company for the said years : 

Provided that— : 

(&) where, in any of the said &ccounting years, the company sustained 
a loss, the amount of that loss ahall be deducted in ascertaining the said 
aggregate net income of the company ; 

(b) where the company came into exiatence in the last year but one, 
or in the last, of the said accounting years, the references in this sub-sect- 
ion to the said accounting years shall be construsd as references to the 
last two, or, as the case may be, tne last, of those years, 

(3) The assets of the company which are deemed to be included in 
the property passing on the death of the deceased by virtue of this section 
shall include any assets thereof which have been disposed of or distributed 
by the company at any time between the beginning of the first of the 
&eoouuting years aforesaid and the death of the deceased either— 
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(a) in or towards satisfaction of rights attaching to shares in or deben- 
tures of the company, or M 

(b) otherwise howsoever except Bs follows, that is to say, by way of 
sale for full consideration in money or money’s worth received by the 
company for its own use and benefit, or in or towards discharge of taxes 
or rates or other liahility imposed by or under an enactment, or in or 
towards discharge of a fine or penalty or a liability for tort inourred with- 
out collusion with the injured party, including assets which have been 
so disposed of or distributed in a winding up, whether continuing at or 
completed before the death : 

Provided that this sub-section shall not apply to assets disposed of 
or distributed by way of payments from whioh income-tax was deduotible, 
or which were assessable to income-tax, of amounts not exceeding in the 
aggregate, as” respecta payments made in any accounting year or in the 
period between the end of the last accounting year cand the death of the 
deceased, the amount of the income of the company for that year or 
period. 

(4) (i) .A controlled company is any company which at any relevant 

, time, was or would, if these provisions had always been in force, have been 
deemed to be, under the control of not more than five persons and which 
is not a subsidiary company or a company in which the public are substan- 
tially interested. 

Explanation — For the purposes of this sub-section, — 

(a) & company sballbe deemed to be a subsidiary company if, by 
reason of the beneficial ownership of shares therein, the control of the 
company is in the hands ofa company not beiog& company to which 
the provisions of this wub-section apply, or of two or more companies 
none of which is a company to which the aforesaid provisions apply ; 

(b) a company rhall be deemed to be 2 company in which the publio 
are Bubstantial.y interested if shares of the company (not being shares 
entitled to a fixed rate of dividend, whether withor without a further 
right to participate in profits) carrying not less than twentyfive per cent. 
ot the voting power have been allotted unconditionally to, or acquired 
unconditionally by, ard are at tbe end of the year or other period for 
which the accounts of the company have been made up beneficially held 
by the publio not including a company to which the provisions of this 
sub-seotion spply) and ary such shares have, in the course of such year 
or other period, heen tl e subject of dealings on a recognised stock exchan- 
ge or are in fact freely transferable by the holders to other members of 
the public. 


(ii) A company ehall be deemed to be under the control of not more 
thao five persons— 

(a) if any five or fewer persons together exercise, or are able to exer- 
cise or are entitled to acquire, control, whether direct or indirect, over the 
company’s affairs, and in particular, but without prejudice to the gene- 
rality of the foregoing words, if any five or fewer persons together possess, 
or are entitled to acquire, the greater part of the share capital or voting 
power of the company ; or 

(b) if aay five or fewer persons together possess, or are entitled to 
acquire, either the greater part of the iasued share capital of the company, 
or Buch part of that capital as would, if the whole of the income of the 
company were in fact distributed to the members, entitled them to receive 
the greater part of the amount so distributed ; or 
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(o) if,— 
(i) on the assumption that the company is a company to which thia 
sub.seotion applies ; or 
.(ü) on the assumption that the ocmpany ard any other company or 
companies are companies to which the said sub.seotion applies, 
more than one half of the inoome of the company (inoluding any income 
which has been hpportioned to it, or could on either of those aseumptions 
be apportioned to it, for the purposes of the said sub-section) could be 
apportioned for those purposes among not more than five persona. 
(iii) In determining whether a company is or is not under the control 


of not, more than five persons, persons who are relatives of one another, . 


persons who sre nomirces of any other persons together with that othir 
person, persons in partnership, and persons interested in any shares or 
obligations of the company which are subject to any trust or are part of 
the estate of a deceased person, shall respectively be treated as a single 
person. 

Explanation —For the purpose of this elause, — 

(a) the expression "relative" means a husband, wife, ancestor, lineal 
descendant, brother or sister ; 

(b) a person shail be deemed to be the nominee of another person, if, 
wbether directly or, indirectly, he possesses on behalf of that other person, 
or may be required to exercise on tbe direction of or on behalf of tbat 
other person, any right or power which, by virtue of any of the provisions 
of this sub-section, is material in determining whether @ company is or is 
not to be deemed to be under the control of not more than five persons. 

tiv) An investment company shall be deemed to be under the control 
of not more than five persons if any five or fewer persons would,’ if the 
company were wound up, be egtitled as members or loan creditors of the 
company to receive more than half of the assets of the Company which 
would be available for distribution to members and loan creditors. 

(v) Notwithstandiog anything contained in clause (i), a company 
which is deemed for the purposes of that clause to be under the control of 
not more than five persons shall net be deemed to be & subsidiary com- 
pany, unless jt can bo deemed to be under the control of not more than 
five persons only by including among the persons mentioned in sub-clauses 
(a), (b; or (o) of clause (ii) or in clause (iv) à company to which the provi- 
sions of the said clause (i) do not apply and which is not the nominee of 
&ny other person. 

(vi) The expression ''relevant time" in this sub-seotion means any 
time during the period ending with the death of the deceased and begin- 
ning at the date of the disposition, transfer or other transaction or even 
relevant for the purposes of this Aot, or, if that disposition, transfer or 
other transaction or event was one of associated operations, at the date of 
the earliest of those operations. = 

(5) For the purposes of section 34 the deceased shall be deemed to 
have had an interest in the property deemed by virtue of this section to 
be ineluded in the property passing on bis death. 

18. Duty of company and officers of company to give information to 
Controller on death of transferor.— (1) Where the deceased has made a 
transfer of property to a controlled company; the company shall be under 
obligation to inform the Controller within forty-five days from the date of 
the death of the deceased, of the death, of the fact that the deceased made 
a transfer of property to the company, and of the fact that benefits acoru- 
ed to*the deceased from the company, and every person who was & 
principal officer of the company st that date, or ifthe company has been 
wound up and dissolved before that date, who was a principal officer of 
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the company at any time and who has been called upon to furnish any 
information under this section, shall be under the like obligation ss res- 
pects such of the facts aforesaid as are within his knowledge, unless he 
knows, or has reasonable cause for believing, that the information in 
question has already been given to the Controller by the company or soma 
other peraon. 

(2) Ifthe company or any such person as aforesaid who is under 
obligation by virtue of the preceding sub-section to give any information 
to the Controller makes default in the performance of that obligation, the 
Cootroler may impose upon the defaulter a penalty not exceeding one 
thousand rupees. s 

Explanation.— For the purposes of this section ''prinoipal officer" 
means & manager, managing agent or secretary, and includes any person 
connected with the company upon whom the Controller has served a notice 
under thie section of treating him as the principal cfficer thereof. 

19. Cullection and incidence of duty under section 17.—(1) The follow- 
ing peraons shall be accountable fcr the duty payable on the death of the 
deceased by virtue of section 17, namely :— 

(a) the company ; 

(b) any person (other than a bona fide purchaser for full considers.’ 
tion in money or money’s worth received by the company for its own use 
and benefit) who receives, whether direotly-from the company or other. 
wise, or disposes of, any assets which the company had, whether aa capital 
or ns income, at the death or at any time thereafter ; 

(o) any person who received any distributed asseta of the company 
on their distribution : 

Provided that a person shall not, — 

ti) by virtue of clause (bj, be accountable in respect of any assets for 
any duty in excess of the value of those assets, or 

(ii) by virtue of clause (c), be accountable in respect of any assets 
for more than a part of the duty bearing to the whole thereof the sams 
proportion as tbe  va'ue of the distribution of those assets bears to the 
principal value of the aesets of the company passing on the death by 
virtue of section 17. 

Explination.—For tho purposes of this sub-section tbe expressiona 
“dietrinu'ed assets" avd "assets of the company passing on the death” 
da not include any distributed arseta of the company which the deceased 
received on their distribution ; aud a persón who, having received any 
distributed assets of the company, has died before the d«eeased shall be 
deemed to have been & person accountable by virtue of clanse (c), 

(9) Where a company incorporated outside tbe territories to which 
this Act extends ia accountable for any duty by virtue of the preceding 
aub-section or of thia sub-section, every person who is e member of that 
company at the death shall alao be accountable for a rateable part of that 
duty in proportion to the value of his interest in that compsny 

(8) A pereon acconntable fcr any duty by virtue of this rection shall, 
for the purpose of raising at d paying the cury, bave all the powere con- 
ferred on accountable parties. 

(4) On a winding up of the company, sub-section (1) of section 230 
of the Indian-Companiesa Aot, 1913 (VII of 1913), shall have effect as if 
there were included in clause (a) of that sub-section a reference to any 
duty payable in respect of assets of the company passing on a death by 
virtue of section 16 of this Act, and section 129 of the Indian Companies 
Act, 1913, shall have effect accordingly. . 
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(65) The duty payable on the death ofthe deceased by virtue of 
section 17 shall be a first charge by way of floating security on the assets 
which the company had at the death or has at any time thereafter, and 
any part of the duty for which by virtue of clause (o) of sub-section (1) 
any person is accountable in respect of any distributed aeseta shall be a 
firat charge also on those assets : 

Provided that nothing in this sub-section shall operate to make any 
property chargeable as against.a bona fide purchaser thereof for valuable 
consideration without notice. 

(6) Where any duty has been— 

(s) paid by a person accountable therefor by virtue only of clause (o) 
of sub-section (1) ; or 

' (b) raised by virtue of sub-section (5) out ofany distributed assets 
oharged therewith ; 
that person or, as the case may be, the person who was entitled to those 
assets subject to the charge, may (without prejudice to any right of con- 
tribution or indemnity which he may have apart from this sub-section), 
recover the amount of the duty so paid or raised ag aforesaid from any 
person who is accountable therefor otherwise than by virtue of the said 
clause (0). 

(7) No part of the duty paid by the company shall be recoverable by 
it from any person on the ground only that he is entitled to any interest 
in, or to any sum charged on, the assets which the company had at the 
death of the deceased. 

i8) The provisions of aub-sections (1) and (3) of section 53 shall not 
have effeot in relation to tbe duty payable by virtue of section 17. 

20. Power to make rules respecting controlled companies generally.— 
(1) The Board may make rules— 

(a) prescribing the class of dispositions or operations which shall be 
deemed to be transfere to controlled companies within the meaning of 
section 17 ; . 

(bi prescribing tbe matters to be treated as benefits acoruing to the 
deceased from any such controlled company, the mannerin which their 
amount is to be determined, and the time at which they are to be treated 
as accruing ; 

(c) prescribing the manner in which the net income and the value of 
the assets of any such company are to be determined ; 

(d) prescribing the manner in which the accounting year of any suoh 
company is to be reckoned ; 

(e) prescribing the manner'in which the shares and debentures of 
any such company passing upon the death of the deceased are to be valu- 
ed for estate duty ; 

(f) providing an upper limit by reference to the value of the property 
transferred by the deceased to any such company and preventing dupli- 
eation of charge where duty would otherwise be payable in respect of both 
the asseta of any such company (or a proportion of them) and the deceas- 
ed's holding of shares and debentures in any such company ; 

(g) presoribing the eonditions upon which and the extent to which 
transactions in the name of any such company shall be deemed to be bona 
fide transactions for full consideration ; and 

ih) generally for the purpose of checking the avoidance of estate 
duty through the machinery of-any such company. 

(2) Al rules made under this section shall be laid before the House 


of the People for not leas than fifteen days bsfore the date of their final 
publication. 
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PART IIL—EXxcEPT10N8 FROM THE CHARGE OY Dury 
21. Foreign property.—:1) There shall not be included in the property 
passing on the death of the. deceased— 

(a) immovable property situated outside the territories to which this 
Act extends ; 

(b) movable property situated outside the territories to which this 
Act extends at the time of the death unless— 

(i) in the case of any property, whether settled or not, the deceased 
was domiciled in the said territories at the time of his death ; or 

(ii) in the case of settled property of which the deceased was a life 
tenant, the settlor was domiciled in the said territories at the date the 
settlement took effect. e 

(2) The Board may make ru'es regulating the manner in which the 
nature and locality of different classes of assets shall be determined for the ` 
purposes of this seotion, 

22. Property held Ly the deceased as trustee.— Property passing on the 
death of the deceased shall not be deemed to include property held by the 
deceased as trustee for another person under a disposition not made by 
the deceased or under a disposition made by the deceased where (whether 
by virtue of the origina] disposition or of a eubsequent surrender of any 
benefit originally reserved to the deceased or otherwise) possession aad 
enjoyment of the property was bona fide assumed by the beneficiary at 
least two years before the death and theuceforward retained by him to 
the entire exclusion of the deceased or of any benefit to the deceased by 
contract or otherwise : 

Provided that in the case of property held by the deceased as sole 
trustee for another person under & disposition made by himself, the period 
8hall be five years. 

23. Interest failing before becoming an interest in possession. —ln the 
case of settled property where the interest of any person uader the settle- 
ment feils or determines by reason of his death before it beoomes an 
interest in possession, and one or more subsequent limitations under the 
settlement continue to subsist, the property shall not be deemed to pass 
on hie death by reason on'y of the failure or determination of that interest. 

Explanation 1.—Where property is settled by & person on himself for 
life and atter his death on any other person, with an ultimate reversion of 
an absolute interest or absolute power of disposition to the settlor, the 
property shall not be deemed to pass to the settlor on the death of such 
other peraon by reason only that the settlor being then in possession of the 
property aa tenant for life becomes, in consequence of such death, entitled 
to the immediate reversion or acquires an absolute power to digpose of the 
whole property. 

Explanation 2.—Where the interest of a person in settled property 
consists of an interest in the residue or part of the residue of an estate of 
a testator or intestate and tbe said estate continues to be under adminis- 
tration until the death of the pereon, the said intereat of the persou in the 
residue or part of the residue shall be deemed to have become an interest 
in possession on the date as from which the income from the residue or 
part of the residue would have been attributable to that interest if the 
residue had been ascertained immediately after the death of the testator 
or intestate. 

24. Property reverting to disponer.—(1) Where by a disposition of any 
property an interest is conferred on any person, other than the disponer 
for the life of such person or determinable on his death, the remainder 
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being conferred upon the disponer absolutely, and such person entera into 
possession of the interest, and thenceforward retains possession of it, then, 
on tbe death of such person, the property shall not be deemed to paes by 
reason only of its reverter to the dispover in his life time. 

(2) Where by a disposition of any property any such interest as is ` 
mentioned in sub-section (1) is conferred on two or more persons either 
severally or jointly or in succession, sub-section (1) sball apply in like 
manner as where the interest is conferred on one person : 

Provided that sub-section (1) shall not apply where such person or 
persons taking the said life or determinable interest had at any time prior 
to the disposition been himsel: or themselves competent to dispose of the 
said property. . 

25. Income of settled property acquired on death of apouse.—Where a 
husband or wife is entitled, either solely or jointly with the other, to the 
income of any property settled by the other under a disposition which took 
effect before the commencement of this Act and on his or her death the 
survivor becomes entitled to the income of the property (as distinguished 
from the property itself) settled by such survivor, estate duty shall not be 
payable in respect of that property until the death of that survivor. 

26. Property passing by reason of a bona fide purchase for full or 
partial consideration in money.—(i) Subject to the provisions of section 27 
and section 46 estate duty shall not be payable in respect of property pass- 
ing on the death of the deceased by reason only of a tona fide purchase 
from ihe person under whose disposition the property pasees, pur in respect 
of the falling into possession of the reversion on any lease for lives, ner in 
respect of the determination of any annuity for lives, where auch purchase 
was made, or such lease or annuity grauted, for full consideration in money 
or money's worth paid to the vendor or grantor for his own uae or benefit, 
or in the case of a lease for the use or benefit of any person for whom the 
grantor was a trustee. 

(2) Where any such purchase was made, or lease or annuity granted, 
for partial consideration in money or money’s worth paid to the vendor 
or grantor for his own use or benefit, or in the case of a.lease for the use 
or benefit of any person for whom the grantor was a trustee, the . value of 
the consideration shall be allowed as a deduction from the value of the 
property for the purpose of estate duty. 

21. Dispositions in favour of relatives.—(1) Any disposition made by 
the deceased in favour of a relative of hia shall be treated for. the purposes 
of section 9 as a gift unless — 

(&) the disposition was made on the part of the deceased for full 
consideration in money or money's worth paid to him for his own use or 
benefit ; or 

(b) the deceased waa concerned in a fiduciary capacity imposed on 
him otherwise. than by & disposition made by him and in euch a capacity 
only ; and references to a gift in this Aot shall be construed accordingly : 

Provided that where the disposition was made on the part of the 
deceased for partial consideration in money or money's worth paid to him 
for his own use or beaefit, the value of the consideration sball be allowed 
as & deduction from the value of the property for the purpose of estate 
duty. 

Yia Where the deceased has made a disposition of property in favour 
of a relative of his, the oreation-or disposition in favour of the deceased 
of an annaity or other interest limited to cease on the death of the 
deceased or of any other person shall not be treated for the purposes of 
this section as consideration for the disposition made by the deceased. 
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(3) Ifa controlled company was concerned in a transaction in rela- 
tion to which it is claimed that the provisions of clause (a) of or the pro- 
viso to sub-section (1) have effect, those provisions shall have effeot in 
relation thereto if and only if, and to the extent only to whioh, the Con- 
troller is satisfied that those provisions would have had effect in the follow- 
ing circumstances, namely, if the assets of the company had been held by it 
on trust for the members thereof and any other person to whom it is under 
any liability incurred .otherwise than for the purposes of the business of 
the company wholly and exolusively, in accordance with the righta attach- 
ing to the shares in and debentures of the company and the terms on 
which any such liability was incurred, and if the company had acted in 
the capacity of a trustee only with power to carry on the business of* the 
company end to employ the assets of the company therein. 

(4: Any gift n ade in favour of a relative of the deceased by a contro- 
Ned company of which the deceased at the time of the gift bad control 
within the meaning of section 17 shall be treated for the purposes of section 
9asa gift made by the deceased, and the property taken under the gift 
shall be treated as included by virtue of that tection in the property pass- 
jng on the death of the deceased, if and to the extent to which the Contro- 
Jer is sgtisflied that they would fail to be so treated in the circumstances 
mentioned in the last foregoing sub-section. 

(hp) Ifthe deceased has made in favour of a controlled company a 
digposition which, if it had been made in favour of a relative of his, would 
have fallen within sub-section (2), this section shall have effect in like 
manner as if the disposition had been made in favour of a relative of his, 
unless it is shown to the eatisfactian of the Controller that no relative of 
the deceased was, at the time of the disposition or subsequently during 
the life of the deceared, a member of the company. 

Explanation —For the purposes of this eub-section a person who is, or 
is deemed by virtue of this provision to be, & member of a controlled 
company which is a member of another such company shall be deemed to 
be a member of that otber company. 

(6) Where there have been associated operations effected with reference 
to the receiving by the deceased of any payment in respect of euch an 
annuity or other interest as is mentioned in sub-section (2), or effected 
with a view to enabling him to receive or to facilitating the receipt by him 
of any such payment, this seotion shall have effect in relation to each of 
those associated operations as it has effeot in relation to the creation or 
disposition in favour of the deceased of suoh an annuity or other interest. 

(7) In this section— 

(i) "relative" means, in relation to the deceased, — 

(a) the wife or husband of the deceased, 

(b) the father, mother, children, uncles and aunts of the deceased 








&nd 


(c) any issue of any person falling within either of the preceding 
sub-clauses and the other party to a marriage with any such person or 
issue ; 

(d) reference to “children” and “issue” include reference to illegiti- 
mate children and to adopsed ohildren ; 


3 

(iii) “annuity” includes any series of payments, whether interconn- 
ected or not, whether of the same or of varying amounts, and whether 
payable at regular intervals or otherwise, and paymenta of dividends or 
interests on shares in or debentures of a company shall be treated for the 
purposes of this section as a series of payments constituting an annuity 
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limited to cease on a death if the payments are liable to cease on the 
death, or the amounts thereof are lisble to be reduced on the death, by 
reason directly or indirectly of the extinguishment or any alteration of 
Tights attaching to, or of the issue of any shares in or debentures of à 
company ; 

(iv) “associated operations" means any two or more operations of 
any kind being— : 

(&) operations which affect the same property, or one of which affects 
some property and the other or others of which affect property whioh 
represente, whether direotly or indirectly, that property, or income arising 
from that property, or any property representing acoumulations of any 

. Such income ; or i 
(b) any two operations of which one is effected with reference to 
the other, or with a view to enabling it to be effected or to facilitating its 
' being effected, and any third operation having alike relation to either of 
those two, and any fourth operation having a like relation to any of those 
three, and so on ; 
whether those operations are effected by the same person or by different 
persons, whether they are connected otherwise than se aforesaid or not, 
and whether they are contemporaneous or auy of them precedes or follows 
any other. 

28. Effect of new or increased rates of duly on certain prior sales and 
mortgages —Where an interest in expectancy in any property has, whether 
before or after the commencement of this Act, been bona fide sold or mort- 
gaged for full consideration in money or money's worth, and the rates of 

. estate duty in force in the case of a person dying when the interest fall 
into possession are higher than the rates in force, if any, in the oass of a 
person dying at the time of the sale or mortgage, then— 

(a) no other duty on that property shall be payable by the pur- 
shaser or mortgagee when the interest falls into possession than the duty, 
if any, which would have been payable if the rates of estate duty applic- 
able had been the rates in foros, if any, in the case of a person dying at 
the time of the sale, or mortgage, and 

(b) ia the ease of a mortgage, any higher duty payable by the mort- 

gagor shall rank as a charge subsequent to that of the mortgagee. 

29. Setiled property $n respect of which since the date of the settlement 
estate duty has been paid on the death of the deceased’s spouse.—if estate | 
duty has already been paid in respect of any settled property since the date 
of the settlement, on the death of one of the parties to a marriage, the 
estate duty shall not be payable in respect thereofon the death of the 
other party to the marriage, anless the latter was at the time of his death, 
or had been at any time during tho continuance of the settlement, com- 
petent to dispose of such property, and, if on his death subsequent limita- 
tions under the settlement take effect in respeot of such property, was 
sui juris at the time of his death, or had been sui jurts at any time while 
80 competent to dispose of the property. 

30. Agreement for avoidance or relief of double taxalion with respect to 
estate duty.—Tbe Central Goverament may enter into an agreement with 
the Government of any reciprocating country for the avoidance or relief of 
double taxation with respect to estate duty leviabla uader this Act and 
under tee corresponding law in force in the reciprocating country and may 
by notification in the Official Gazette, make such provision as may be 
neeesssary for implementing the agreement. 
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Explanation —The expression “reciprocating country" for the pur- 
poses or this Aot means any country which the Central Government 
may, by notification in the Official Gazette, declare to be a reciprocating 
country. z 

31. Allowance for quick succession to property.—Where the Board is 
satisfied that estate duty has hecome payable on any property passing 
upon the death of any person, and that subsequently within five years 
estate duty has sgain become payable on the same property or any part 
thereof passing on the death of the person to whom the property passed 
on the firat death, the amount of estate duty payable on the second death 
in respect of the property so passing shall be reduced au follows :— e 

Where the second death occurs within one year of the firet death, by 
fifty per cent. ; 

Where the second death occurs within two years of the first death, by 
forty per cent. ; 

Where the second death ocours within three years of the first death, 
by thirty per eent. ; 

Where the second death occurs within four years of the first death, by 
twenty per cent ; 

Where the second death occurs within five years of the firat death, by 
ten per cent. : 

Provided that where the value on which the duty is payable of the 
property on the second death exceeds the value on which the duty waa 
payable of the property on the firgt death, the latter value shall be substi- 
tuted for the former for the purpose of caleulating the amount of duty on 
which the reduction under this section is to be calculated. 

Explanation 1 — For the purposes of this section every death shall be 
deemed to be a second death in relation to the death immediately preced- 
ing. 

5 Explanation 2.—1n computing any period for the purposes of thia sec- 
tion, deaths occurring within a period of three months after the death of 
any person in respect of whose property estate duty has become payable, 
shall be treated as one death, and no estate duty shall again be payable on 
the same property by reason of the subsequent deaths ocourring within 
the said period of tbree months. 

32. Exemption of interest of a Hindu widow devolving upon reversionera 
in certain cases — Where on the death of any person governed by aby 
&oboo! of Hindu law, hia interest in any property hae devolved on his 
widow, then, if the widow dies within seven years of her husband's death 
and the interest aforesaid devolves upon the reversionere or any of them, 
no estate duty shall be leviable in respect of the passing of the interest 
aforesaid on the death of the widow, if and in so far as estate duty had 
been paid in reepeet of the paesing of auch interest on the death of her 
husband, 

33. Exemptions —(1) To the extent specified against each of the 
classes in this sub-section, no estate duty shall be payable in respect of ' 
property of any of the following kinds belonging to the deceased which 
passos on his death — 

(a) property taken under & gift made by the deceased for & public 
charitable purpose within æ period of six monthe before his death, to the 
extent of rupse& two thousand and five hundred in value ; 

(b) property taken under a gift made by the deceased for any other 
purpose within a period of two years before his death, to the extent of 
rupees one thousiad and five hundred in value ; 





. 
POE 
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. (e) household goods, including tools of’ artisans, agricultural imple- 
ments or any other toolg or implements as were necessary to the deceased 
to enable him to earn his livelihood, to the extent of rupees two thousand 
and five bundred in value ; 

(d) books.not intended for sale ; 

(e) wearing apparel, but not including any precious or semi-precious 
stones or ornamenta worked or sewn into the wearing apparel ; 

, (f) moneys payable under one or more policies of insurance’ effected 
by the deceased on his life for the purpose of paying estate duty or assign- 
ed to the Government for the said purpose. to the extent of the amount 
of duty payable but not exceeding rupees filty thousand ; 

- (gi! moneys deposited with the Government in such manner as may 
be prescribed for the purpose of paying estate duty, togetber with the 
interest which has accrued due thereon at such rate as may be prescribed, 
to the extent of the amount of duty payable but not exceeding rupees 
fifty thousand : 

(h) moneys payable under one or more policies of insurance effected 
by the deceaeed on his life, to the extent of rupees five thonsand ; 

(i) drawings, paintings, prints, manuscripts, worke of art or arohzo- 
logical or scientific collections which are of national, scientific or historical 
interest and whioh are retained in the family of the deceased and dealt 
with or disposed of in accordance with euch conditions as the Board may 
prescribe, or which are given absolutely or bequeathed to Government or 
to any University or other public institution ; 

. (j) drawings, paintings, photographs, printe, manuscripts and any 
other heir-loom, not falling within clauee (i). which are retained in the 





_ family of the deceased and are dealt with or -dieposéd of in accordance 


with such conditions as the Board may prescribe and are not intended for 
sale ; 

(k) moneys earmarked under policies of inaurance or declarations of 
trust. or settlements effected or made by ‘a deceased parent or natural 
guardian for the marriage of any of his female relatives dependent upon 
bim for the necessaries of life, to the extent of rupees five thousand ip 
respect. of the, marriage of-each of such relatives. 

. (2) If the Central Government is of opinion that in respect of any 
class of property or class of persons the ciroumstances are suoh that some 


; relie£ in addition to the reliefs provided in sub-section (1) should be given, 


it may, by notification in tbe Official Gazette, make any exemption, 

reduction in rate or other modification in respect of estate duty in’ favour 
of any such olass of property or the whole or any part of the property of 
any clase of persons, and any notification so issued shall be laid „before 


. both Hauses of: Parliament as soon as may be aftér it is isgued. 


PART IV.— AGGREGATION OF PROPERTY AND Ratus OF DUTY 

34. Aggregation. —(1) ' For determining the rate of estate duty to be 
paid on.avy property passing on the death of the deceased, all property so 
passing, excluding— 

property exempted from duty under clauses (6), (d), (e), (i) and (j) of 
sub-section (1) of section 33, 
butincluding—  . i 

» (i) -property on whioh no eatate duty is leviable under section 35, 

(ii) property exempted from duty under clauses’ (8), tb j) (f) (g), (h) 


, and- (k) of-section 33, and 


- (iii) guru sural land situate in any State not specified i in the Firat 
Schedule, $ 
shall be aggregated so as to fori one estate and the duty shall be levied 
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at the rate or rates applicable in respect of the principal value thereof : 

Provided that any property so passing, in which the deceased never 
had an interest, not being à debt or right or benefit that is treated as 
property by virtue of the Explanations to clause (15) of section 2, shall 

not be aggregated with any other property, but shall be an estate by itself 
and the estate duty shall be leviable at the rate or rates applicable in | reg 
pect of the principal value thereof. 

(2) Every estate shall include all income accrued upon the jones 
incluced therein down to and outstarding at the date of the death of the 
deceased. 

(8) Property passing on any death shall not be aggregated more 
than once nor shal] estate duty in respect thereof be levied more than, 
once on the same death. 

(4) Where an estate includes any property which is exempt from 
estate duty, the estate duty leviable on the property which is not so 
exempt shall be an amount bearing to the total amount of duty which 
would bave been payable on the whole estate had no part of it been exem- 
pted the same proportion as the unexempted value of the property beara 
to the value of the whole estate. 

Explanation:—For tbe purposes of thie sub-section property which ia 
exempt from estate duty means any property which is exempt from estate 
duty under section 33 and aleo any agricultural land situate in any State 
not epecified in the Firat Schedule. 

35. Rates of estate duty on properly including agricultural land.—(1) 
The rates of estate diity shall be as mentioned in the Second Schedule : 

Provided that no auch duty^shall be levied upon— * ' 

(a) property which consists of an'‘intgrest in the joint family property 
ofa Hindu family governed by the Mitakebara, Marumakkattayem or 
Aliayasantapa law, to the extent to which the principal value of the estate 
does not exceed rupees fifty thousand ; 

(b) property of any other kind, to the extent to whioh the principal 
value of the estate dnos not exceed runees one lakh. 

(2) Where ani estate passing on the death of a person consists partly 
of property cf'tbe nature described in clause (a) of the proviso to sub- 
section (1) and partly of the nature described ip clause (b) of the said 
provi-o, the estate duty payable thereon shall be— 

(i) the amount which bears to the total amount of estate duty which 
wou'd have been payable on-the esthte bad it wholly consisted of property 
of the nature described in clause (a) the same proportion as the value of 
such property bears to the value of tbe estate, pius 

(ii) thé amount which bears to the total amount of estate duty which 
would have been ‘payable on the estate had it wholly consisted of property 
of the nature described in clause (b) the aame proportion as the value of 
such property bears to the value of the estate. 

(3) Notwithstanding anything contained in sub-section (1) and the 
Second Schedule, where any property parsing on the death of anv person 
consists wholly or in part of agr.ouliural land and the principal value of 
the estate does not exceed rupees two lakhs, ‘here shall be allowed by way 
of rebate— 

(a) in the case of an estate which consists wholly of agricultural land, 
a sum representing one-fourth of the estate duty payable ; and 

(b) in the case of an estate which consists in part only of agrioultural 
land, a sum representing one- fourth: of the estate duty payable on that 
part ‘of the estate which consists of agricultural land, the duty on such 
part being a sum which bears to the total amount of estate duty the same 








? 
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proportion as the value of the agricultural land bears to the value of the 
estate. 
PART V.—VALUE CHAEGHABLB 

36. Principal value how to be estimated —(1) The principal value of 
any property shall be estimated to be the price which, in the opinion of 
the Controller it would fetch if sold in the open market at the time of the 
deceased's death. ' 

(2) In estimating the principal value under this section the Controller 
shall fix the price of the property according to the market price at the 
time of the deceased's death and shell not make uny reduction in the 
estimste on aosount of the estimate being made on the assumption that 
tbe whole property is to be placed on the market at one and the same 
time : 

Provided that where it is proved to the satisfaction of the Controller 
that the value of the property has depreoiated by reason of the death of 
the deceased, the depreciation shal] be taken into account in fixing the 
priee. : 

37, Faluation of shares in a private company where alienation 1s 
reairicted —Where tho articles of association of a private company contain 
restrictive provisions as to the alienation of abares, the value of the sharer, 
if not ascertainable by reference to the value of the total assets of the 
eompany, shall be estimated to be what they would fetch if they could be 
sold in tbe open market op the terms of the purohaser being entitled to be 
registered as holder eubjeot to the articles, but the fact that a special 
buyer would for his own special reasons give a higher price than the price 
in the open market shall be disregarded. * 

38. Valuation of interests in expeclancy — Where an estate includes 
an interest in expectancy, estate duty in respect of that interest shall be 
paid, at the option of the person accountable for the duty, either with the 
duty in respect of the rest of the estate or when the interest falle into 
possession, and if the duty is not paid with the estate duty in respect of 
the reat of the estate, thec— 

(a) for the purpose of determining the rate of estate duty in respect 
of the rest of the estate, the value of the intereat shall be its value at the 
date of the death of the deceased ; and 

(b) the rate of estate duty in respect of the interest when it falls 
into possession sball be caleulated according to its value when it falla 
into possession, together with the value of the rest of the estate as 
previously escertained. i 

39. Valuation-of interest in coparcenary property ceasing on death.— 
(1), The value of the benefit accruing or arising from the cesser of & copar- 
cenary interest in any joint family property governed by the Mitakshara 
school of Hindu law which ceases on the death of a member thereof shall 
be the principal value of the share in the joint family property whioh 
would have been allotted to the deceased had there been a partition 
immediately before bis death. 

(2) The value of the benefit accruing or arising from the cesser of an 
interest in the property of a tarwad or tavazhi governed by the Marumakk- 
attayam rule of inheritance or of a kulumba or kavaru governed by the 
Aliyasantane rule of inheritance which ceases on the death of a member 
thereof shall be the principal value of the share in the property of the 
tarwad or lavazhs or, es the caso may be, the kuiumba or kavaru which 
would have been allotted to the deceased hada partition taken place 
immediately before his death, 7 
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(3) For the purpose of estimating the prinicipal value of the joint family 
property ofa Hindu family governed by the Mitakshars, Marumakka- 
ttayam or Aliyasantana law in order to arrive at the share which would 
have been allotted to the deceased had a partition taken place immedia- 
tely before his death, the provisions of this Act, so far as may be, shall 
apply as they would have applied if the whole of the joint family property 
had belonged to the deceased. 

40. Valuation of benefits from interest ceasing on death.—The value 
of the benefits accruing or arising from the oesser of an interest ceasing on 
the death of the deceased shall— : 

(a) ifthe interest extended to the whole income of the property, 
be the principal value of that property ; and 

(b) ifthe interest extended to less than the whole income of the 
property, be the principal value of an addition to the property equal to 
the inc: me to which the interest extended. 

4l. Valuation to be made by the Controller.— Subject to the provisions 
of this Act, the value of any property for the purpose of estate duty shall 
be ascertaiued by the Cortroller in such manner and by such means 88 
may be prescribed and if he authorises a person to jngpeot any property 
and to report the value thereof for the purposes of this Act, that person 
may enter upon'the property and inspect it at such. reasonable times as 
may be prescribed. 

42. Costs of valuation.— Where the Controller requires any person to 
report on the value of any property for the purposes of this Act, the 
reasonable costa of such valuation shall be defrayed by the Controller. 

43. Controller may accept and certify valuation when conventent.—The 
Controller on application from a person accountable for the duty on any 
property forming part of an estate shall, where be considers that it can 
conveniently be done, certify the amount of the valuation accepted by 
him for any class or desoription of property forming’ part of such estate. 

PART VI —DepUcriONS 

44. Reasonable funeral expenses and, with some exceptions, debts and 
tncumbranccs to be allowed for in determining chargeable value of estate.— 
Jn determining the value of an estate for the purpose of estate duty, 
allowance shal] be made for funeral expenses (not exceeding rupees 
one thousand ) and for debts and incoumbrances : but an allowance shall 
not be made— 

(a) for debts incurred by the deceased, or incumbrances created 
by a disposition made by the deceased, unless, subjeot to the provisions 
of section 27, such debts or incumbranoes were ineurred or created 
bona fide for full consideration in money or money’s worth wholly for 
the deceased’s own use and benefit and take effect out of his interest 
or 

(b) for any debt in respect whereof there is right to reimbursement 
from any other estate or person, unless such reimbursement oannot be 
obtained, cr 

(e) more than once for the same debt or incumb:-ance charged upon 
different portions of the estate, or 

(d) for debts incurred by or on behalf of the deceased by way of 
dower, to the extent to which such debts arein excess of rupees five 
thousand, 
and any debt or incumbraice for which an allowinoe is made shill be 
deducted from the value of the property liable thereto. 

Explanation.—For the purpose of this section, “funeral expenses" 
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include all expenses which may have to be incurred in conneotion with the 
sraddha or bursi ceremonies of the deceased for a period of one year from 

liis death. 

- 45. Limitations on debts deduclible.—Where a debt or inoumbranoe 
has been incurred or created in whole or in part for the purpose of or in 
consideration for the purchase or acquisition or extinction, whether by 
operation of law or otherwise of any interest in expectancy in any pro- 
perty passing or deemed to pass on the death of the deoeased and any 
person whose interest in expectancy is so purchased, acquired, or extin- 
guished becomes (under any disposition made by or through devolution 
of law from, or under the intestacy of, the deceased) entitled to any 
interest in that property, then in determining the value of the estate of 
the deceased for the purpose of estate duty no allowance shall be made in 
respect of such debt or incumbrance, and any property charged with 


any such debt or incumbrance shall be deemed to pass freed from that 
debt or incumbrance : 


* Provided that— 


(a) if part only of such debt or incumbrance was incurred or created 
for such purpose or as such consideration as aforesaid, this provision 
shall apply to that part of such debt or inonmbranoe only ; and 

(b) ifa person who:e interest in expsotanay in the property Bo 
purchased, acquired or extinguished becomes entitled toan interest in 
part only of that property, this provision shall apply only to such part 
ofthe debt or incumbrance as bears the same proportion to the whole 
debt or incumbrance as the value of the part of the property t» an 
interest in which he becomes entitled bears to the value of the whole of 
that property. 

46. Further limitations.—(1) Any allowance whioh, but for this pro- 
vision, would be made under section 44 for a debt inourred by the deceas.- 
ed as mentioned in clause (a) of that section, or for an inoumbrance created 
by a disposition made by the deceased as therein mentioned, shall be 

‘subject to abatement to an extent proportionate to the value of any of 
-tho consideration given therefor which consisted of— 
(a) property derived from the deceased ; or 
(b) consideration not being such property as aforesaid, bus given by 
„any person who was at any time entitled to, or amongst whose resources 
there was at any time included, any property derived from the deceased : * 

Provided that if, where the whole or a part of the consideration given 
consisted of such consideration as is mentioned in clause (b) of this sub- 
section, it is proved to the satisfaction of the Controller that the value of 
the consideration given, or of that part thereof, as the case may be, exoee- 
ded that which could have been rendered available by application of all 
the property derived from the deceased, other than euch (if any) of that 
property as is included in the consideration given or as to which the like 
facts are proved in relation to the giving of the consideration a3 are men- 
tioned in the proviso to sub-section (l) of section 16 in relation to the 
purchase or provision of annuity or other interest, no abatement shall be 
made in reap ct of the exceas. 

(2) Money or money’s worth paid or applied by the deceased in or 
towards satisfaction or discharge of a debt or iacumbrance in the case of 
which sub-section (1) would have had effect on his death if the debt or 
incumbrance had not been satisfied or discharged, or in redaction of a debt 
or incumbrance in the case of which that sub-section has effect on his 
death, shall, unless so paid or applied two years before the death, be 
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treated as property deemed to be inoluded in the property passing on the 
death and estate duty shall, notwithstanding anything in section 25, be 
payable in respect thereof accordigly. 

. (8) The provisions of sub-section (2) of section 16 shall have effect 
for the purpose of this section as they have effect for the purpose of that 
section. 

47. Debts to persons resident in foreign country not to be deducted $n 
first instance except from duty-paid property in that country.— An allowance 
shall not be made in the first instance for debts due from the deceased to 
persons resident out of the territories to which this Act extends (unless 
contracted to be paid in the said territories or charged on properties 
situate within the said territories), except out of the value of any property 
of the deceased situate out of the said territories in respect of which estate 
duty is paid ; and there shall be no repayment of estate duty in respect of 
any such debts, except to the extent to which it is shown to the satisfae- 
tion of the Controller that the property of tbe deceased situate in the 
foreign country in which the person to whom such debts are due resides is 
insufficient for their payment. 

48. Cost of realising or administering foreign property may be allowed 
for within certain limits.—W here the Controller is satisfied that any addi- 
tional expense in administering or in realising property has been incurred 
by reason of the property being situate out of the territories to which this 
Act extends, he may make an allowance from the value of the property 
on account of such expense not exceeding in any oase five per cent. on the 
value of the property. 

49. Allowance for duty paid in a non-reciprocating country.—Where 
any property passing on the death of the deceased is situate in a non-reci- 
procating country and the Controller is satisfied that by reason of such 
death any duty is payable in that country in respect of that property, he 
may, subject to such rules as may be made by the Board in this behalf, 
make an allowance of the whole or any part of the amount of that duty 
from the value of the property. ‘ 

Explanation —In this section, the expression ‘‘non-reciprocating 
country” means any country other than India which has not been declared 
to be & reciprocating country for the purposes of this Aot. 

90. Relief from estate duty where court-fees have been paid for obtain- 
ing representation to estate of deceased —Where any fees have been paid 
under any law relating to oourt-fees in force in any State other than the 
State of Jammu and Kashmir for obtaining probate, letters of administra- 
tion or a succession certificate in respect of any property on which estate 
du*y is leviable under this Act, the amount of the estate duty payable shall 
be reduced by an amount which is equal to the court-fees so paid, 

PART VII—CorrEoOri0N or THE Duty 

91. Method of collection of duty.— Estate duty may be collected by 
such means and in such manner as the Board may prescribe. 

52 Puyment of duty may Le accepted in prescribed Government secu- 
rittes —The Board may preeeribe that Government securities shall be 
accepted in payment of estate duty on auch terms as it thioks fit. 

53. Persons accountable, and their duties and liabilities —(1) Where 
any property passes on the death of the deceased— 

(a) every legal representative to whom such property so passes for 
any beneficial interest in possession or in whom any interest in the pro- 
. perty so passing is at any time vested, 

(b) every trustee, guardian, committee or other person in whom any 
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“interest in the property so passing or the management thereof is at any 
time vested and 
(6) every person in whom any interest in the property so passing is 
vested in possession by alienation or other derivative title, 
shall be accountable for the whole of the estate duty on the property pass- 
ing on the desth but shall not be liable for any duty in exoess of the assets 
of the deceased which he actually received or which, but for hia own neg- 
leot or default, he might have received : 
Provided that nothing in this rection shall render & person aocount- 
able for duty who acts merely as agent or bailiff for another person in the 
management of property. 
(2) Notwithstanding anything contained in sub-section (1), where an 
heir-at-law proves to the satisfaction of the Controller that some other 
person is in adverse possession of any assets of the deceased, the heir.at- 
law shall not be accountable for the portion of the estate duty payable in 
respect of such assets : 
Provided that he shall become so accountable if, and to the extent 
that, he subsequently recovers possession of such assets. 
(3) Every person accountable for estate duty under the provisions 
of thia section shall, within six months of the. death of the deceased or 
such later time as the Controller may allow, deliver to the Controller and 
verify to the best of his knowledge and belief, an account of all the pro- 
perty in respect of which estate duty is payable. 
(4) Where the person accountable knows of any property whiob he 
bas not included in his account because he does not know its amount or 
' value, he may state that such property exists, but he does not know the 
- amount or value thereof and that he undertakes, as aoon as the amount 
‘and value are ascertained to bring a supplementary account thereof and 
to pay both the duty for which he may be liable in respect of such pro- 
perty bad any further duty payable by reason thereof for which he may 
be liable in respect of the property mentioned in the origina! account. 
(5) Where two or more persons are accountable, whether in the same 
capacity orin different capacities, for eatate duty in respeot of any 
- property passing onthe death of the deceased, they shall be liable 
jointly and severally for the whole of the estate duty on the property so 
passing. 

- B4. Persons accountable may include trustees in certain cases.—(1) 
* Where an interest limited to cease on a death within the meaning of seo- 
tion 11 after becoming an interestin possession is disposed of or deter- 
' mines wholly or’ partly, then, whatever the nature of the property in 
. which the interest subsisted, the following persons shall be accountable 
for any estate duty payable on the death by virtue of that section (in 
addition to any persons accountable thereof apart from this section), that 
` ds to say— x 
"d if the settlement under which the interest subsisted is in exis- 
- tence at the death, the trustees for the time being of that settlement ; 
and 

(b) ifitis not, the persons who were the last trustees of that 


'* settlement- 


(2) Where— 
(a) the trustees of a settlement may become accountable for estate 
duty payable by virtue of seotion 11 in respect of any property ; and 


(b) itisintended that the property or any part thereof shall cesse 
to be eomprised in the settlement ; 
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then if the trustees obtain from the Controller a certificate af the amount 
which in the opinion of the Controller may properly be treated as the pros- 
pective amount of the duty, and give the Controller all the information 
and evidence required by the Controller in connection with the applica- 
tion for the certificate, no person shall be accountable as trustee of the 
settlement for the duty to which the certificate relates to an amount in 
excess of the amount certified. 

(3) Itis hereby declared thata person who may become account- 
able as trustee of a settlement for estate duty payable by virtue of section 
11 on property which is or has been comprised in the settlement has & 
lien for the prospective amount of the duty and the costs in respect thereof 
on any property in his hands which is so comprised. 

Explanation — References in this section to the prospective amount of 
any duty are to be taken as referring tothe prospective amount of the 
duty on the assumption that it will become chargeable. 

55. Every person believed to bein possession to deliver statement of 
particulars of property as required by Controller —Every person accountable 
for estate duty, every oompany to which, in the opinion of the Controller, 
a transfer of property has been made by the deceased as mentioned in 
section 17, every person who is or was at any time an officer or auditor 
of&suob a company, and every person whom the Controller believes to 
have taken possession of or administered any part of the estate in respeot 
of which duty is leviable on the death of the deceased, or of the income 
of any part of such estate shall, if required by the Controller, deliver to 
him and verify, tothe best of his knowledge and belief, & statement of 
such partioulars together with such accounts, documents, evidence or 
information as the Controller may require relating to any property which 
he has reason to believe to form part of an estate in respect of which 
estate duty is leviable on the death of the deceased. 

,56. Penalty for default.—Any person who without reasonable cause 
has failed to comply with the provisions of section 53 or section 55 or has 
failed to comply with the said provisions within the time allowed, shall be 
liable to pay a penalty of one thousand rupees or a sum equal to dunble 
the amount of estate duty, ifany, remaining unpaid for which he is 
accountable, according an the Controller may direct : 

Provided that the Controller may reduce the penalty in any particular 
cate. 

57. Executor to specify all chargeable property with affidavit of valu- 
ation.—In all cases in which a grant of representation is applied for within 
six months of the death of the deceased — 

(a) the executor of the deceased shall, to the best of his knowledge 
and belief, specify in an appropriate account annexed to the affidavit of 
valuation filed in court under section 18-I of the Court-feea Aot, 1870 
(VII of 1870), all the property in respeot of which estate duty is payable 
upon the death of the deceased and shal] deliver a copy of the affidavit 
with the account to the Controller, and 

(b) noorder entitling the applicant to the grant of representation 
shall be mide upon his application until he has delivered the aooaunt 
prescribed in clause (a) and has produoed a cartificate from the Controller 
under section 60 or section 67 that the estate duty payable in respect of 
the property included in the account has been or will be paid, or that 
none is due, as the case may be. 

58. Estate duly when due and how and when to be collected. —(1) Estate 
duty shall bə due from the date of the death of the deceased and shall be 
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collected upon the account delivered under section 53 or olause (a) of 
section 57 or the account prepared under sub-section (2) of section 61. 

(2) When any estate duty, penalty, interest or any other sum charge 
able under this Act has been determined in consequence of avy order 
passed under or in pursuance of this Aot, the Controller shall serve on the 
person accountable a notice of demand in the prescribed form specifying 
the sum so payable and the time within which and the place at which it 
is payable. 

59. Limitation for commencing proceedings for levy of estate duty.— 
No proceeding for the levy of any estate duty under this Act shall be com- 
menctd after the expiration of twelve years from the date of death of the 
. deceased in respect of whose property estate duty became leviable. 

60. Duty to be paid or security for payment furnished on delivery of 
account and certificate to be granted thereupon.— Upon delivery of the 
account under section 53 or clause (8) of section 67, the persou delivering 
it shall pay to the Controller, or furnish security to the satisfaction of the 
Controller for the payment of, the estate duty, if any, payable in respect 
of the property included in the account, and the Controller shall there- 
upon grant hima certifioate that such duty has been or will be paid, or 
that none is due, as the case may be. 

61. Controller’s powers $n respect of valuations.— (1) If the Controller 
is of opinion that the person delivering the account has uuder.estimated 
the value ofthe property in respect of which estate duty is pavable 
(whether by placing too low & value on the property included in the ao- 
count or bv omitting to include therein property that ought to have 
been included ), the Controller may inquire into the matter in such 
manner and by such means as he thinks fit and, if still of opinion that 
the value of the property bas been under-estimated, may require him to 
amend the valuation, and if that person does not amend the valuation 
to the satiefaction of the Controller, the Controller may determine the 
‘valuation on the basis of which ostate duty is payable after giving the 
person acoountable an opportunity of being heard. 

(2) In any case where no acc unt has been delivered as required by 
section 53 or olause (a) of section 57, the Controller may cause an ao- 
count of the property passing on the death of the deceased to be pre- 
pared in such manner and by such moans as he thinks fis and may call 
upon any person who in his opinion is accountable for the payment of , 
estate duty in respect of the property to accept such account, and if that 
person does not accept the account or his liability, the Controller may 
determine the estate duty payable by that person. 

62. Rectification of mistakes relating to valuation for estate duty. —(1) 
If, after the determination of the estate duty payable in respect of any 
estate, it appears to the Controller that, by reason of auy mistake apparent 
from the record or of any mistake in the valuation of any property in any 
case other than a casein which the valuation has been the subject matter 
: of an appeal under this Act or of the omission of any property, the estate 
. duty paid thereon is either in excess of or less than the actual duty pay- 

&ble, he may, either on his own motion or on the application of the person 
accountable and after obtaining the previous approval of the Board, at 
. any time within three years from the date on which the estate daty was 
firat determined— 

(8) refund the excess duty paid, or, as the case may be, 
(b) determine the additional duty payable on the property : 
Provided that where the person aecountable had fraudulently under- 
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estimated the value of any property or omitted any property, the period 
shall be six years : 

Provided further that no order shall be made under this sub-section 
uvless the person accountable has been given an opportunity of being 
heard. 

(2) Nothing contained in sub-section (1) shall render any person 
accountable to whom a certificate that the estate duty has been paid is 
granted liable for any additional duty in excess of the assets of the deces- 
sed whioh are still in hia possession, unless the person accountable had 
fraudulently attempted to evade any part of the estate duty in the first 
instance. 

63. Appeal against determination by Controller.—(1) Any persón— 

(&) objeoting— 

(à) to any valuation made by the Controller, or 

(ii) to any order made by the Controller determining the estate 
duty pavable, or 

(iii) to any penalty levied bv the Controller under section 56, or 

(iv) to any final order or adjudication haviog the effect of imposing 
a liability or an obligation to pay estate duty in respect of any property, 
or 

(b) denying his liability to account for the estate duty payable in 
reapect of any property, or 

(c) objecting to any' order made by the Controller refusing to grant 
a certificate of discharge or any other certificate under this Aot, 
may, within ninety days of the date of the receipt of the notice of demand 
under section 58 in the cases specified in clauses (a) and (b), and within 
ninety days ofthe date of the order in tha cases specified in clause (0), 
appeal to the Board in the prescribed form which shall be verified in the 
prescribed manner. 

(2) The Board may admit an appeal after the expiry of ninety days 
referred to in sub-section (1) if it is satisfied that there was sufficient cause 
for not presenting it within that period. 

(3) The Board may, in disposing of any appeal, hold or cause to be 
held such further inquiry as it thinks fit, and after giving the appellant 
an opportuaitv of being heard pass, subject to the provisions of sub- 
&eotion (4) such orders thereon as it thinks fit and shall send a copy of 
such orders to the appellant and the Controller. 

(4) Where the dispute pertains to any valuation of property, the 
Board may, and if the appellant so requires, it shall, refer the question of 
disputed value to the arbitration of two valuers, one of whom shall be 
nominated by the Board and the other by the appellant, and the costs of 
any such arbitration shall be borne by the Board or the appellant, as the 
ease may be, at whose instance the matter was referred to the valuers : 

Provided that where the appellant has been wholly or partially 
euccessful in any reference made at his instance, the extent to which costs 
should be borne by the appellant shall be at. the discretion of the Board : 
i Provided further that if there is a difference of opinion between the 

two valuers, the matter shali be referred to a third valuer nominated by 
. agreement, or failing agreement by the Central Government, and his 
decision on the question of valuation shall be final. 

(5) The valuers may, in disposing of any matter referred to them for 
arbitration under aub-section (4), hold or cause to be held such inquiry as 
they think fit, and, after giving the appellant and the Controller an oppor- 
tunity of being heard, pass such orders thereon as they think fit and shall 
send a copy of such order to the appellant and to the Board. 
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(6) Nowithstanding that an appeal has been filed before the Board, 
so much of the estate duty as is not in dispute shall be payable by the 
appellant. 

64. Statement of case by the Board to High Court.—(1) Within ninety 
days of the date upon which he is served with an order under sub-seetion 
(3) of section 63, the person accountable may present an application to 
the Board in the prescribed form, accompanied by a fee of one hundred 
rupees, requiring the Board to refer to the High Court any question of 
law arising out of such order, and the Board shall, if in its opinion a 
question of law arises out of such order, state the case for the opinion of 
the Hifkh Court : 

Provided that the Board may admit such an application after the 
expiry of ninety days if it is satisfied that there was sufficient cause for 
not presenting it within the said period. 

(2) If, on an application made under sub-section (1), the Board — 

(a) refuses to state & oase on the ground that no question of law 
arises, or i 

ib) rejects it on the ground that it is time-barred, the person account- 
able may, within three months from the date on which he is served with 
a notiee of refusal or rejection, as the case may be, apply to the High 
Court, and the High Court may, if it is not satisfied with the correctuess 
of the decision of the Board, require the Board to stete the case to the 
High Court and on receipt of such requisition the Board shall state the 
case : 

Provided that if, in any case where it has been required by a person 
accountable to state a case, the Board refuses to do soon the ground 
that no question of law arises, such person may within thirty days from 
the date on which he receives notice of the refusal to state the case, with- 
draw his application and if he does so the fee paid by him under sub- 
seotion (1) shall be refunded. 

(3) Section 5 of the Indian Limitation Act, 1908 (IX of 1908) shall 
apply to an application to the High Court under sub-section (2). 

(4) If, onan application made uoder sub-section (1), the Board is 
of opinion that either on account of the importance of any question of 
law involved in the case or on account ofa conflict in the decisions of 
different High Courts in respect of any partioular question of law arising 
therefrom, it is expedient that a case should b» stated direct to the 
Supreme Court, tbe Board may state the cae direct to the Supreme 
Court. 

(5) The case shall set forth the facts, the determination of the 
Board and the questions of law which arise out of the case. 

(8) If the High Court or the Supreme Court is not satisfied that the 
case as stated is sufficient to enable it to determine the questions of law 
raised thereby, the Court may require tlie Board to make such additions 
thereto, or alterations therein, as it may direct in this bshalf. 

(7) The High Court or the Supreme Court upon hearing any such 
case ahall decide the question of law raised therein and in doing so may, 
if it thinks fit, alter the form of the question of law and shall deliver ita 
judgment thereon containing the ground on whioh suoh decision is found- 
ed and shall send & copy of such judgment, under the seal of the Court 
and the signature of the Registrar, to the Board which shall pass such 
orders as are necessary to dispose of the case conformably to such orders 
as are necessary to dispose of the case eonformably to such judgment. 

(8) The costs of any reference to the High Court or to the Supreme 
Court shall be in the discretion of the Court. 
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Provided that in case the case is referred to the Supreme Court under 
sub-section (4) of this section the party shall pay, if required to do so, the 
cost only as if reference has been made toa High Oourt and not the 
Supreme Court. 

(9) Notwithstanding thata E ere has been made under this 
section to the High Court or to the Supreme Court, estate duty shall be 
payable in acoordance with the determination made by the Board. 

(10) For the purposes of this section “High Court" means the High 
Court to which, or toa court subordinate to which, an application for 
grant of representation has been made, or where no such application has 
been made, the High Court which would have jurisdiction to entertain 
such an application : 

Provided that in the case of Part C States, “High Court” means— 

(a) in relation to Ajmer and Vindbya Pradesh, the High Court at 
Allahabad, 

(b) in relation to Bhopal, the H:gh Conrt at Nagpur, 

(o) in relation to Bilaspur Delhi and Himachal Pradesh, the High 
Court of Punjab, 

(d) in relation to Goat, the High Court of Mysore, 

(e) in relation to Kutch, the High Court at Bombay, 

(f) in relation to Manipur and Tripura, the High Court of Assam, 
and 

(g) in relation to the Andaman and Nicobar Islands, the High Court 
at Calcutta, 

65. Case to be heard by Benches of High Courts and appeal to lic in 
certain cases to the Supreme Court —(i) When a case has bsen stated to 
the High Court under section 64, it shall be heard by a Bench of not less 
than two Judges of the High Court, and shall be decided in accordance 
with the opinion of euch Judges or of the majority (if any) of such Judges. 

Provided that where there is no such majority, the Judges shall state 
the point uf law upou which they differ, and the case shall then be heard 
upon that point only by one or more of the other Judges of the High 
Court, and such point shall be decided according to the opinion of the 
majority of the Judges who have heard the osse, including those who firat 
heard it. 

(2) An appeal shall lie to the Supreme Court from any judgment of 
the High Court delivered on & case stated under section 64 in any case 
which tbe High Court certifies to be a fit one for appeal to the Supreme 
: Court, 

(3) The provisions of the Code of Civil Procedure, 1908 (Act V of 
1908), relating to appeals to the Supreme Court shall, so far as may be, 
apply in the case of appeals under this section jn like manner as they 
apply in the case of appeals from decrees of a High Court : 

Provided that nothing in this sub-sectiou shall be deemed to affect 
the provisions of sub-section (7) of section 64 : 

Provided further tbat the High Court may, on petition mido for the 
execution of the order of the Supreme Court in respect of any ooste award- 
ed thereby, transmit the order fur ex-cution to any court subordinate to 
the High Court. 

(4) Where the judgment of the High Court is varied or reversed in 
appeal under thia section, effect shall be given to the order of the Supreme 
Court in the manner provided iu sub seotion (7) of section 64. 

66 Grant of representation not to be delayed on reference to High 
. Qouri.— Where any grant of representation has been applied for, it shall 
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not be delaayed by reason of any reference to a High Court under section 
4 


67. Certificate of payment of duty, and penally for non-payment.—(1) 
Where the valustion is amended by the person accountable upon the 
Controller’s requisition under sub-section (1) of section 61 or is enhanced 
by the Court upon the Board’s reference under section 64, and in any case 
where the original valuation has been discovered to be too low, sach 
person shall, within two months of the amendment or enhancement or 
discovery, pay the deficit duty which is payable in respect of the property 
upon the amended or enhanoed or full valuation and the Controller ebail 
thereppon grant him a certificate accordingly. i 

(2) Where the valuation is reduced by the Court on the Board’s 
- reference under section 64, the Controller shell refund to the person ac- 

countable any excess duty paid by him witbin two months from the date 
of receipt by bim of the order and shall grant to bim a certificate that the 
full duty payable ın reapect of the property has been paid. : 

(3) In any ense where no account has been delivered as required by 
section 63 or clause (a) of section 57 the person who is called upon to 
&ceept the account prepared by the Controller under sub-section (2) of 
section 61 shall, within two months of his acceptance or, as the case may 
be, of the final disposal ef the reference made under sub-section (1) of 
seetion 64, psy the full duty payable in respect of the property and the 
Controller shall thereupon grant him a certificate accordingly. 

(4) Ifthe person accountable does not pay the amount of duty due 
from him under sub-section (1) or sub-section (3) within the per:od 
specified therein, he shall be liable to & penalty of one thousand rupees or 
r sum equal to twice the amount due according as the Controller may 
elect : 

Provided that the Contreller may in any particular case reduce the 
penalty. 

(5) Where a person accountable fur the estate duty in respect of any 
property passing on a death applies to the Controller at any time and 
delivers and verifies a full statement to the best of hie knowledge and 
belief of all property passing on such death and the several, persons entitled 
thereto, the Controller may determine the estate daty payable in respect 
of the property and on payment of that duty, the Controller shall give 
him a certificate accordingly. 

68. Commutation of duty in respect. of interest in expeclancy.—The 
Controjler in his discretion may, upon application by a person entitled to 
an interest in expectancy, commute the estate duty which would or might, 
but fer the commutation, become payable in respect of such interest for & 
certain sum to be presently paid, and, for determining that sum, shall 
cause a present value to be set upon such duty, regard being had to the 
contingencies affecting the liability to and rate and amount of such duty, 
and interest being reckoned at three per cent. ; and on the receipt of such 
sum the Controller shai] give a certificate accordingly. 

69. Assessment in complicated cases. — Where by reason of the number 
ef deaths upon wbion property has passed or of the complicated nature of 
the interests of different pəraons in property which has passed on death, 
er from any other cause, it ia diffioult to ascertain exactly the amount of 
estate duty payable in respect of any property or any interest therein or 
se to aseertain the same without undue expense in proportion to the value 
ef the property or interest, the Board, on the application of any person 
aeeountable for the duty and upen his giving to the Board all the informa. 
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tion in his power respecting the amount of the property and the several 
interests therein and other circumstances of the case, may by way of 
composition for all or aay of the duties payable in respect of the property 
or interest and the various interests therein or any of them, assess such 
eum on the value of the property or interest, as having regard to the 
circumstances appears proper, and may accept payment of the sum so 
assessed in full payment of all olaime for estate duty in respect of such 
property or interest, and shall give a certificate accordingly. 

70. Controller may allow postponement of payment on terms.—(1) Where 
the Controller is satisfied that the eatate duty leviable in respect of any 
property cannot, without excessive sacrifice, be raised at once, ha may 
allow payment to be postponed for such period, to such extent, and on 
payment of such interest not exceeding four per cent. or any higher 
interest yielded by the property, and on such other terms as he may think 
fit. 

(2) Notwithstanding anything contained in sub-section (1), estate 
duty: in respect of immovable property may at the option of the person 
accountable be paid in eight equal yearly instalments or sixteen equal half- 
yearly instal mente with interest at the rate of four per cent. per annum or 
any higher interest yielded by the property from tbe date on which the 
firat inatalmant is payable aod the interest on the unpaid portion of the 
duty shall be added to each instalment and paid accordingly: but the duty 
for the time being uapaid with such interest to the date of payment may 
bo paid at any time and in case where the property is sold shall be paid on 
the completion of the sale and if not go paid shall be recovered in the 
manner specified in section 73. 

71. Board may remit duly and interest outstanding after twenty yeara 
from death.— f after the expiration of twenty years trom è death upon 
which estate duty became leviable any such duty remains unpaid, the 
Board may, if it thinks fit, on the application of any person accountable 
or liable for sach duty or interested sn the preperty, remit the payment of 
such duty or avy part thereof or any interest thereon, 

72. Forma.—A‘l offidavite, accounts, certificates, statements and 
forms used for the purposes of thie Part of thie Act shall be in such form 
and contain suob particutars as may be prescribed by the Board aad, if so 
required by the Board, shall be in duplicate and accounte and statements 
shall be delivered and verified on oath and by production of books and 
documents in the mancer prescribed by the Board and any person who 
wilfully fails to comply with the provisions of this section shall be liable 
to the penalty mentioned in section 66. 

13. Recovery of du'y and penalties.—Any estate duty or deficit duty 
and any interest or penalty payable under this Act may, on the certificate 
of the Controller, be recovered from the person liable thereto as if it were 
an arrear of land revenue by any Collector in anv State 

PART VIII —CHARGE or Estatg DUTY ON PRUPERIY AND FaolLtrixS 

FOR RAISING IT 

74. Estate duly a first charge on properiy liable thereté.—(1) Buhj et to 
the provisions of section 19, the estate duty payable in respect-of prop: rty 
movable or immovable, -passing on the death of the deceased, shall be a 
first charge on the immovable property so passing (including: agricultural 
land) in whomaoever it may vest on his death after the debts and incum- 
brances allowable under Part VI of this Act ; and any private ‘transfer or 


delivery of such property shall be void agaist any claim im respect of such 
estate duty. 
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(2) A rateable part of the estate duty on an estate, in proportion to 
ihe value of any beneficial interest in possession in movable property which 
passes to any person (other than the legal representative of the deceased) 
on tho death of the deceased shall be a first charge on such intereat : 

Provided that the property shall not beso chargeable as against a 
bona fide purchaser thereof for valuable consideration without notice. 

(3) The Controller may release the whole or any part of any property, 
whether movable or immovable, from charge under this seotion in such 
circumstances and on euch conditions as he thinks fit. 

715. Discharge from estate duty in ceriatn cases.—A certificate granted 
by the Controller unde&seotion 67, or by the Board under section 69, shall 
discharge the property included therein and the grantee so far as regards 
that property from any further olaim for estate duty, but shall ‘not dis- 
charge any person or property from estate duty in case of fraud or failure 
to disclose material facts and shall not affect the duty payable in reapact 
of any property afterwards showa to have passed on the death nor any 
further duty payable by reason thereof in respect of the property iacluded 
-in the certificate : 

Provided neverthelesa that a certifioate purporting to be a discharge 
ef the whole estate duty payable in respect of any property included in 
the certificate shall exonerate a bona fide purchaser for valuable consider- 
pitta without notice from the duty notwithstanding any such fraud or 

ailure, 

76. Person accountable to be repaid by trustees and owners in ceriain 
cases.— If a person accountable under section 53 psys any part of the 
estate duty in respect of aay property not passing to him, it shall, 

' where occasion requires, be repaid to him by the trustees or owners of the 
property. 

: 77. Facilities for paying duly or raising amount already patd,—({l) A 
person authorised or required to pay estate duty in respect of any property 
&hall, for the purposes of paying the duty, or raising the amount of the 
duty when already paid, have power, whether the property is or is not 
vested in bim, to raise the smount of such duty and any interest and 
expenses properly paid or incurred by him in respect thereof, by the sele 

-OF mortgage of ors terminable charge on that property or any part 

: thereof : 


m 


Provided that any sum payable under any such eale, mortgage or ter- n 


' minable charge may be paid (to be extent to which such sum or part 
thereof represents the estate duty payable), not to the person raising the 
sum but to the Controller at the option of the person from whom the sum 
ig being raised, 

(2) A person having an interest in any property, who pays the estate 
duty in respeot of that property, shall be entitled to the like charge, as 
the estate duty in reapect of that property had been raised by means of & 

* mortgage to him. 

(3r Any money arising from the sale of property comprised in a settle- 

' ment or held upon truat to lay out upon the trusts of a settlement may be 
expended-in paying ary estate duty in respecs of property comprised in 

' the settlement and held upon the same trusts. 
Í PART 1X —MISOELLANEOUS ` 
~ 48. Jurisdiction of Courta barred in certain cases.—No suit shall be 
' brought in any Civil Court to set aside or modify any estate duty deter- 

' mined under this Aot and no prosecution, suit or other proceedings shall 
lie against any officer of Government for anything in good us done or 
intended te be dons under this Aot. , 


Ar 
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- s te a aX Soren a Ue ie B 
19. Power to take evidence on oath elc.— Every authority specified in 
sub-section (1) of section 4 other than valuers, shall for the purposes of 
this Aot have the same powers as are vested in a conrt under the Code of 
Civil Procedure, 1908 (Aot V of 1908) when trying a suit in respect of the 
following matters, namely :— ` 


(8) enforcing the -attendance of any person and examining him om 
oath ; ; ] 

(b) requiring the diecovery and production of documenta ; 

(o) receiving evidence on affidavit ; 

(d) issuing commissions for the examination of witnesses ; 
and any proceeding before any such authority under this Aot shall be 
deemed to be a judicial proceeding within the meaning of section 193 and: 
228 of the Indian Penal Code (Act XLY of 1860). 

80. Disclosure of information by a public servant.—The provisions of 
section 54 of the Indian Inoome-tax Act, 1922 (XI of 1922), shall apply 
to all accounts, statements, documents, evidence or affidavits, given, pro- 
duced or obtained in connection with or in the course of the proceedings 
under this Act : 

Provided that nothing in the said section 54 shall apply to the dis- 
closure of any such particulars to any person acting in the execution of 
this Act or of the Indian Income-tax, 1922 (XI of 1922), where it is nece- 
ssary or desirable to disclose the same to him for the purposes of either 
this Act or the said Act, 

81. Arrangements with siates to supply information.—The Central 
Government may make arrangements with the Government of any State 
for exchange of such information as may be necessary for the purposes of 
levying or realising any estate duty under this Act or under any other law 
for the time being in force in that State. 

82. Service of Notices.— Any notice or requisition under this Act may 
be served on the person therein named either by post or as ifit were a 
summons issued by a court under the Code of Civil Procedure, 1948 (Act 
V of 1908). 

83. Appearance by authorised representatives.—Any person account- 
able for estate duty who is entitled or required to attend before any autho- 
rity specified in sub-section (1) of section 4 in connection with any procee- 
ding under this Act, otherwise than when required under section 79 to 
&ttend in person, may attend by & person authorised by him in writing 
in this behalf, being a relative of or a person regularly employed by that 
person, or a legal practitioner or a chartered accountant. 

Ezplanation.—In this section— 

(8) & person regularly employed by the accountable person shall 
include any officer of a Scheduled Bank with which the accountable person 
maintains & current account or has other regular dealings ; 

(b) ‘legal practitioner’ means an advocate, vakil or attorney of sny 
High Court in the territories to which this Act extends and includes a 
pleader practising in any part of the said territories ; 

(c) ‘chartered accountant’ means a chartered accountant as defined 

. jn the Chartered Accountants Act, 1949 (X XXVIII of 1949). 

84. Company to furnish particulars of deceased members to the Con- 
troiller.-—(1) Where a company incorporated outside India carries on busi- 
ness in the territories to which this Act extends and has been treated for 
the purposes of the Indian Income-tax Act, 1922 (XI of 1922), as resident 
for two out of the three completed assessments immediately preceding, 
such company shall, within three months of the receipt of intimation of 
the death of a member dying after the commencement of this Act, furnish 


. 
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to the Controller such particulars as may be prescribed in respect of the 
shares of the deceased member in the company, and shall be liable to pay 
estate duty at the rates mentioned in Part III of the Second Schedule, 
on the principal value of the shares held by the deceased in the company 
except in cases where the deceased member was & person domiciled in 
India and the person accountable has obtained a certificate from the 
Controller showing that either the estate duty in respect thereof has been 
paid or will be paid or that none is due, as the case may be. 

(2) Ifany member of a company formed and registered under the 
Indian Companies Aot, 1913 (VII of 1913) dies after the commencement of 
this Act and the company through any of ita principal officers as defined 
in section 18, has knowledge of the death, it shall not be lawful for the 
company to register the transfer of any shares standing in the name of the 
deceased member unless the company is satisfied that the transferee has 
acquired such shares for valuable consideration or there is produced before 
it a certificate from the Controller that either the estate duty in respect 
thereof has been paid or will be paid or none ia due, as the case may be. 

(3) Any compsny which fails to comply with the provisions of sub- 
seetion (1) or sub-section (2) sball be liable to a penalty of one thousand 
rupees or a sum equal to double the amount of the estate duty payable 
&ecording as the Controller may direot : 

Provided that the Controller may reduce the penalty in any particular 








cas 


e. 

85. Rule-making powers of the Board.—(1) Subject to the condition 
of previous publication and subject to the control of the Central Govern- 
ment, the Board may make rules not inconsistent with this Aot-presoribing 
all matters which by this Act are required or permitted to be presoribed, 
or which are necessary or convenient to be prescribed for carrying out the 
purposes of or giving effect to thia Aot. 

(2) The power to make rules conferred by this section shall, on the 
first occasion of the exercise thereof, include the power to give retrospec- 
tive effect to the rules or any of them from a date not earlier than the 
date of the commencement of this Act. 

(3) Allrules made under this Act shall be laid before both Houses of 
Parliament as soon as may be after they are made. 


THE FIRST SCHEDULE 
(See section 5) 


States in which estate duty is leviable on agricultural land 
Bombay. 
Madhya Pradesh. 
Orissa. 

Punjab. 

Uttar Pradesh. 
Hyderabad. 
Madhya Bharat. 
Rajasthan. 
Saurashtra. 

All Part C States. 
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THE SECOND SCHEDULE 
(See sections 5, 35 and 84) 
Rates or EsraTE Dory 
PART I 
` In the case of property which consists of an interest in the joint 


family property of a Hindu family governed by the Mitakshara, Marumak- 
kattayam or Aliyasantana law :— 


Rate of Duty 
(1) on the first Rs. 50,000 of the principa) value of the estate Nil 
(2) on the next Rs. 50.000 a a 5 per cent. 
(3) on the next Rs. 50,C00 Rs 3 7 ü 
(4) on the next Rs. 50,000 "s 22 10 " 
(5) on the next Rs. 1,00,000 T A 123  , 
(6) on the next Rs. 2,00,000 " " 15 3 
(7) on the next Rs. 5,00,000 ^" a 20 B 
(8) on:the;next Rs, 10,00,000 75 25$ 25 š 
(9) on the next Rs. 10,00,000 is ra 30 T 
(10) on the next Ra. 20,00,000 n 35 T 
(11) on the balance of the principal value of the estate 40 » 
PART II 
In the case of property of any other kind — 
Rate of Duty 
(1) on the first Rs. 1,00,000 of the prinoipal value of the estate Nil 
(2) on the next Ra. 50, 000 i " 7$ e cent. 
(3) on the rext Ra. 50,000 i . 2 
(4) on the next Rs. 1,00,000 is ji 123. m 
(5) on the next Rs. 2,00,000 5i is 15 ,, 
(6) on the next Rs. 6,00.000 » m 20 ,, 
(7) on the next Ra, 10,00,000 + i 25 ,, 
(8) on the next Rs. 10,00,000 2 5$ 30 ,, 
(9) on the next Re. 20,00,000 e 36,,. 
*10) on the balance of the principal value of the estate 40,, 


PART III 


In the case of shares held by a deceased member in any such company 
as is referred to in sub-section (1) of section 84— 
' Rate of duty 
(1) Ifthe principal value of the shares does not exceed 
Hs. 5,000 se Nil 
(2) Ifthe principal value of the shares exceeds 
5,000 — 7] per cent. 


PARTI. 
ORDINANCES 


Published in Gazette of India, Extraordinary, Pt. I1-Sec, 1, Oot. 14, 1953. 

The Employees’ Provident Funds (Amendment) Ordinance, 1953. 

Ordinance No. 1 of 1953 . 

An Ordinance to amend the Employees! Provident Funds Act, 1952. 

WHEREAS a Bill to amend the Employees’ Provident Funds Act has 
been introduced in Pariiament but has not yet been passed ; 

AND WHEREAS Purliament is not in session, and the Presideat is 
satisfied thac circumstances exist which render it necessary for him to 
tuke immediate action to give effeot to some of the amendments proposed 
in the said Bill; 

NOW, THEREFORE. in exercise of the powers conferred by clause 
(1) of article 173 of the Constitution, the President is pleased to promul- 
gate the followirg Ordina: ca :— 

1 Short title and commencement —(1) This Ordinance may be called 
the Employees’ Provident Funds (Amendment) Ordinance, 1953. 

t2) Jt sball come into force at once. 

2. Amendment of section 2, Act XIX of 1952 —In section 2 of the 
Employees’ Provident luuds Aot, 1952 (hereinafter referred to aa the 
principal Act), after clause (i), the followirg clause shall be inserted, 
namely :— 

"(ia) ‘manufacture’ means making, al'tring, ornamenting, finishing 
or otherwise treating or adapting ary article or substance with a view to 
its use, sale, traneport, delivery or disposal ;" 

3. Amendment of section 5, Act XIX of 1952.— Seotion 6 of the prin- 
cipal Act shall be renumbered as sub-section (1) thereof and after sub- 
section (1) as so renumbered, the following sub-section shall be inserted, 
namely :— . St og 

*(2) A Scheme framed under sub-section (1) may provide. that any 
of its provisions shall take effect either prospectively or retrospectively 
with effect from such date as may be specified in this behalf in the 
Scheme.” 2 

4. Amendment of section 13, Act XIX of 1952 —In sub-section (2) of 
section 13 of the principal Act, — 

(8) after the words “have been complied with", the following shall 
be inserted, namely : — 

“in respect of a factory to which any Scheme applies or for the pur- 
pose of ascertaining whether the provisions of this Act or any Scheme are 
applicable to any factory to which the Scheme has not been applied or for 
the purpose of determining whether the conditions subject to which 
exemption was granted under section 17 are being complied with, —” ; 

(b) in clause (a), the words ‘‘in relation to the Scheme” shall be 
omitted. 

5. Amendment of section 14, Act XIX of 1952 —In section 14 of the 
prinoipal Aot, after sub-section (2), the fcllowing sub-section shall be 
inserted, namely :— f 

“(2A) Whoever contravenes or makes default in complying with any 
provision of this Act or of any condition subject to which exemption 
was granted under section 17 shall, if no other penalty is elsewhere pro- 
vided by or ucder this Act for such contravention or non-compliance, be 
punisbable with imprisonment which may extend to three montha, or with 
fine which may extend to one thousand rupees, or with both." 
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6. Substitution of new section for section 17 in Act XIX of 1952.—YXor 
section 17 of the principal Aot, the following section shall be substituted, 
namely :— 

“17, , Power to ezempt.—(1) The appropriate Government may, by 
notification in the. Official Gazette and subject to such conditions as may 
be specified in the notification, exempt from the operation of all or any of 
the provisions of any Scheme— 

(a) any factory to which this Act applies if, in the opinion of the 
appropriate Government. the rules of ita provident fund with respect to 
the rates of contribution are not less favourable than those specified in 
sectior 6 and the employees are also in enjoyment of other provident fund 

. benefits which on the whole are not less favourable to the employees than 
the benefits provided under this Act or any Scheme in relation to the 
employees in any other factory of a similar character ; or 

' (b) any factory if the employees of such factory are in enjoyment of 
benefits in the nature of provident fund, pension or gratuity and the 
appropriate Government is of opinion that such benefits, separately or 
jointly, are on the whole not less favourable to euch employees than the 
benefits provided under this Act or any Scheme in relation to employees 
in any other factory of a similar character. 

Explanation.— The following conditions shall be deemed to be always 
ineluded in the conditions which may be specified in a notification under 
clause (a). namely :—— 

(i) the amount .of accumulations in the provident fund shall be 
invested in such manner as the Central Government may direot ; 

` (ii) the,amount of accumulations to the oredit of an employee in the 

‘provident fund shall, where he leaves his employment and obtains re- 
employment in another factory to which this Act applies, be transferred, 
within such time as may be specified in this behalf by the Central Govern- 
ment, to the credjt of his account in the provident fund of the factory in 
which he is re-employed or, as the case may be, in the Fund established 
under the Scheme applicable to the factory. 

(2) Any Scheme may make provision for exemption of any person or 
class of persons employed in any factory to which the Scheme applies from 
the operation of all or any of the provisions « of the Scheme, if such person 
or ‘glass of persons is entitled to benefits in the nature of provident tund, 
gratuity or old age pension and such benefits, separately or jointly, are on 
the whole not less favourable than the benefite provided under this Act 
or the Scheme : 

Provided that no such exemption shall be granted in regpeot of a 
claws of persons unless the appropriate Government is of opinion that the 
majority of persons constituting such olass desire to continue to be entitled 
to such benefits. 

(3) Where any person or class of persons employed in a.factory is 
exempted from the operation of all or any of the provisions of any Scheme 
under sub section (2), the employer in relation to such a factory— 

(8) shall, in relation to the provident fund, old age pension and 
gratuity to which such person or class of persons is entitled, maintain such 
accounts, submit such returns, make such investments, provide for such 
facilities for inspection and pay such inspection charges, as the Central 
Government may direct ; and 

(b) shall not, at any time after the exemption, without the leave of 
the Central Government, reduce the total quantum of benefits in the 
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nature of old age pension, i plait, or provident fund to whioh such person 

or class of persons was entitled at the time of the exemption.” 

; 7. Insertion of new section 194 in Act XIX of 1952.— After section 

19 of the principal Aot, the following section shall be inserted, namely :— 
*|9A. Power to remove difficulites —If any difficulty arises in giving 

effect’ to the provisions of this Act, and in particular, if any doubt arises 

as to— 

(i) whether a factory is engaged in any industry specified-in Schedule 
I:or 
(ii) whether fifty or more peraons are employed in a factory ; or 

(ii) whether three years have elapsed from the establishment ôf a 
factory ; or 

(iv) whether the total quantum of benefits to which an employee is 
entitled has been reduced by the employer ; 
the Central Government may, by order, make such provision or give such 
direction, not inconsistent with the provisions of this Aot, as appear to it 
to be necessary or expedient tor the removal of the doubt or dffieulty ; and 
the order of the Central Government, in such cases, shall be final.” 

8. Sut stitution of a new Schedule for Schedule I in Act XIX of 1952.— 
For Schedule | of the principal Act, the following Schedule shall be substi- 
tuted, namely :— x 

“SCHEDULE I 
| See sections 2(ij and 4 ] 


Any industry engaged i in thé manufacture of any of the following :— 
Cement. ' 


Cigarettes. 

Electrical, mecbanical or goiera engineering products. 

Iron and steel. 

Paper. ` 

Textiles (made wbolly or in part of cotton or wool or jute or silk, 
whether natura! or artificial). 

Ezplanation.—In this Schedule, without prejádide te the ordinary 
meaning of the expressions used thereip,— 

(8) the expression ‘Electrical, mechnioal or goherat engineering pro- 
duota’ iroludes— 

(1) machinery and aquipaieet for the ‘generation, ‘gratsmision, ' dis- 
tribution or measurement of electrical-energy and motors including cables 
*and wires, 

. (2) telephones, telegraph and wireless communication apparatus, 

(3) electric lamps (not including glass bulbs), 

(4) eleotrio fans and electrical domestic appliances, 

. (5) storage and dry batteries, : 

(6) radio receivers and sound reproducing instruments, i 

(7) machinery used in industry (including textile machinery) other 
than electrical machinery and machine tools, 

(8) boilers and prime movers, including interoal combustion engines, 
marine engines and lovomotives, 

(9) machine tools, that is to gay, metal and wood working maohinery, 

(10) grinding wheels, 

(11) ships 

(12) unto Biloé and tractors, — 
(13) bolts, nuts and rivets, 

(14) power driven pumps, 

(15) bicycles, 


4 THE BAREING COMPANIES (AMENDMENT) ORDINANCE, 1053. [ 1953 


(16) hurrieane lanterns, 

(17) sewing and knitting machinea, 

(18) mathematical and scientific instruments, 

(19) products of metal rolling and re-rolling, 

(20) wires, pipes, tubes and fittings, 

(21) ferrous and non-ferrous castings, 

(22) safes, vaults and furniture made of iron or steel or steel alloys, 

(23) cutlery and surgical instruments, 

(24) drums and containers, 

(25) parts and accessories of products specified in items 1 to 24; 

(b) the expression ‘Iron and Steel’ includes pig iron, ingots, blooms, 
billeta and rolled or re-rolled products into basic forms and tool and alloy 
- Steel ; 


(o) the expression ‘Paper’ includes pulp, paper board and straw- 
board ; 

- (d) the expression ‘Textiles’ includes the products of carding, spion- 
ing, weaving, finishing and dyeing yarn and fabrios, printiog, knitting and 
embroidering.” 

R3JENDRA PRASAD, 
President. 
Published in Gazette of India, Extraordinary, Pt.II-Seo.1, dated Oot. 24, 1953. 
The Banking Companies (Amendment) Ordinance, 1953 
Ordinance No. 4 of 1953 

An Ordinance further to amend the Banking Companies Act, 1949. 

WnuzREAS Parliament is not in session and the President ia satisfied 
that circumstances exist which render it necessary for him to. take imme- 
diate action ; 

Now, THEREFORE, in t xerciae of the powers conferred by clause (1) 
of artiole 123.0f the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

Ll Short title and commencement —(1) This Ordinance may be called 
the Banking Companies (Amendment) Ordinanoe, 1953. 

.(2) Ft shall come jnto forte at once. 

` 2. Act X of 1949 to be temporarily amended.—The Banking Companies 
Aot, 1049 (hereinafter referred to as tbe principal Act) shall, during the 
period of" operation of this Ordinance, have effect subject to the amend- 
ments specified in sections 3 to 13. 

3. Amendment.of section 5, Act X of 1949.—In section 5 of the prin- 
cipal Act, clause (e) of sub-section (1) shall be omitted. 

Insertion of new section 364 in Part ILI in Act X of 1949:—In 
Part III of the principal Act, after ssotion 46, the following section shall 
be inserted, namely :— 

“36A High Court defired-—In this Part and in Part IIIA, ‘High 
Court’, in relation to a banking company, means the High Court exer- 
cising jurisdiction in the place where the registered office.of. the banking 
company is situated or, in the case ofa banking company incorporated 
outside India, where its p incipal place of business in Lndia is situated”. 

'B. Substitution of ‘High Court’, for Court in Part III in Act X of 
1949,—In Part III of the prinoipal Act, for the word “Court”. wherever it 

occurs the words “High Court" shali be subsituted. 

6. Amendment of section 87, Act X of 1949.—In section 37 of the 


principal Aot, after sub-section (2), the following sub-section shall be 
inserted, n:mely ;— 
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*(3) When an application is made under sub-section (1), the High 
Ccurt may appoint a special officer who shall torthwith take into his 
custody or under his control all the assets, books, documents, effects 
and actionable claima to which the banking company is or appears to 
be entitled and shall also exercise such other powers as the High Court 
may deem fit to confer on him, having regard to the interests of the deposi- 
tors of the banking company". 

7. Insertion of new section 384 in Act X of 1949.—After section 
38 of the principal Act, the following section shall be inserted, 
namely :— 

"38A. Courtliquidator.—(1) There shall be attached to every High 
Court a court liquidator to be appointed by it for the purpose of corfdu- 
oting all proceedings for the winding up of banking companies and 
performing such other duties in reference thereto as the High Court may 
im pose. 

(2) Where there is a court liquidator attached toa High Court and 
an order is passed by the High Court for the winding up of any banking 
company, then. notwithstanding anything contained in section 171A or 
section (75 of the Indian Companies Act, 1913 (VIL of 1913), the court 
liquidator shall become the official liquidator of the backing company 
unless the High Court, having regard to the special circumstances obtain- 
ing in the case of the banking company aud for reasons to be recorded, 
otherwise directs in the order for the winding up of the banking 
company, 

(3) Where there is a court liquidator attached to a High Court and 
any proceeding for the winding up ofa banking company in which any 
person other than the Reserve Bank or the court liquidator has been appoin- 
ted as official liquidator is pending before the High Court immediately 
before the commencement of the Banking Companies (Amendment) Ordi- 
nance, 1953, or the date on which the court hqnidator is so attached to 
the High Court, whichever is later, then, notwithstanding anything oon- 
tained in seotion 176 of the Indian Companies Aot, 1913 (VII of 1913), 
the person appointed as official liquidator shall, on euch commencement 
or, a8 the case may be, on the aforesaid date, be deemed to bave vacated 
his office as such and the vacancy so caused shall be deemed to be 
filled up by the appointment of the court. liquidator as the official 
liquidator : 

Provided that where the High Court is of opinion that the appoint-, 
ment of the court liquidator would be detrimental to the interests of the 
depositors of the banking company, it may direct the person appointed as 
the officia! liquidator to continue to act as such. 

(4) Where having regard to the number of banking companies wound 
up and other ciroumstances of the oase, the Central Government is ot opin- 
jon that it is not necessary or expedient to attach for the time being a 
court liquidator to a High Court, it may, from time to time, by notification 
in the Official Gazette, direct that this section shall not have effcot iv rela- 
tion to that High Court”. 

8: Amendment of seciton 39, Act X of 1949 —In section 59 of the 
principal Act, after the words ‘‘Notwithstanding anything contained" the 
words and figures ‘‘in section 39 or" shall be inserted. 

9. Substitution of new sections for section 43 in Act X of 1949.— For 
sectibn 43 of the principal Act, the following sections . shall be substi- 
tuted, namely :— 


“43. Booked depositors’ credits to be dezmed praved.—In any proceeding 
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for the winding up of & banking company, every depositor of the banking 
company shall be deemed to have filed his claim for the amount shown 
in the books of the banking company as standing to his oredit and not- 
withstanding anything to the contrary contained in section 101 of the 
indian Companies Act, 1913 (VII of 1913), the High Court shall presume 
such claim to have been proved, unless the official liquidator shows that 
there is reason for doubting its correctness. 

43A. Preferential payment to small depositors.—{1) In every pro- 
ceedings for the winding up of & banking company, after the preferential 
payments referred to in section 230 of the Indian Companies Aot, lu13 
(VII ‘of 1913) have been made, there shall be paid, to every depositor in 
the savings bank account of the banking company, a sum of one hundred 
rupees or the balance at hia oredit, whichever is less, in priority to all 
other debts from out ofthe remaining assets of the banking company 
available for payment of general creditors. 

(2. The aforesaid payments shall rank equally among themselves 
and be paid in full, unleas the asseta are insufficient to meet them, in which 
case they shall abate in equal proportion". 

10 Amendment of section 40, Act X of 1949.—Section 45 of the 
principal Act shall be re-numbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as so re-oumbered, for the words “as not being 
detrimental to the interests of the depositors of such company", the words 
“in writing as not being incapable of being worked and as not being 
detrimental to the interests of the depositors of such banking company” 
shall be substituted ; 


(b) after sub-section (9 as so re. numbered, the following sub-section 
shal] be inserted, namely : 
(2) Where an epplication under section 153 of the Indian Companies 
Aot, 1913 (VIL of 1913) is made in respect of a banking company, the 
: High Court may direct the Reserve Bank to make an inquiry in relation 
* to the affairs of the bankiag company and the conduct of its directors 
and when such a direction is given, the Reserve Bank shall make such 
inquiry and submit its report to the High Court”. 
11. Subsittuiion of new Part for Part IIIA in Act X of 1949.—¥For 
Part IIIA of the principal Act, the following Part shall be substituted, 
namely :— 
“PART IIIA . 
SPEOIAL PROVISIONS FOR SPHBDY DISPOSAL OF WINDING UP PROOEEDINGS 
45A. Part Il] A to override other laws..—Yhe provisions of this Part 
and the rules made thereunder shal) have effect notwithstanding anytbing 
inconsistent therewith contained in the Indian Companies Aot, 1913 (VII 
of 1913) or the Code of Civil Procedure, 1908 (Aot V of 1908) or the 
` Code of Criminal Procedure, 1898 (Act V of 1898) or any other law for 
the time beicg in fo'ce or any instrument having effect by virtue of any 
‘such law but the’ provisions of any such law or instrument in so far as 
the same are not varied by, or inconsistent with, the provisions of this 
Part or rules made thereunder shall apply to all přoceedinge under this 
Part. 
45B. Power of High Court to decide all claims in respect of banking 
companies. —The High Court shall, save as otherwise expressly provided 
in section 450, have exclusive jurisdiction to entertain and decide any claim 
made by or against a banking company which is being wound up (including 
claims by or against any of its branches in India) or any application made 
under section 153 of the Indian Oompanies Aot, 1913 (VII of 1913) by 
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TENE ER 
or in respect of a banking company orany question of priorities or any 
other question whatsoever, whether of law or fact, which may relate to 
or arise in the course of the winding up of a banking company, whether 
such claim or question has arisen or arises or such application has been 
made or is made before or after the date of the order for the winding up of 
the banking company or before or after the commencement of the Banking 
Companies (Amendment) Ordinance, 1953. 

45C. Transfer of pending proceedings.— (1) Where a winding up order 
is made or has been made in respect of a banking company, no suit or 
other legal procer ding, whether civilor criminal, in respect of which the 
High Court has jurisdiction under this Act and which is pending iu any 
other court immediately before the commencement of the Banking Tom- 
panies (Amendment) Ordinance, 1953, or the date of the order for the 
winding up of the banking company, whichever is later, shall be proceeded 
with except in the manner bereinafter provided, 

(2) The cfficia} liquidator shall, within three months from the date 
of the winding up order or the commencement of the Banking Companies 
(Amendment) Ordinance,i?53, whichever is later, submit to the High 
Court a report containing a list of all such pending proceedings together 
with particulars thereof. 

(3) On receipt of a report ur der eub-section (2), the High Court may, 
if it so thinks fit, give the parties concerned an oppurtunity to show cause 
why the proceediogs should not be transferred to itself and after making 
an inquiry in euch manner as may be provided by rules made under section 
450, it shall make such order as it deema fit transferring to itself all or 
such of the pending proceedings as may be epecified in the order and such 
proceedings shall thereafter be disposed of by the High Court. 

(4) Ifany proceeding pending in a court is not so transferred to the 
High Court under sub-section (3), such proceeding shall be continued in the 
court in which the proceeding was pending. 

(b) Nothing in this section shall apply to any proceeding pending iu 
appeal before the Supreme Court or a High Gourt. 

45D. Settlement of list of deltors—Notwithstanding anything to the 
contrary contained in any law for the time being in force, the High Court 
may settle in the manner hereinafter provided a list of debtors of the bank- 
ing company which is being wound up. 

(2) Subject to any rules that may be made under section 52, the 
official liquidator shall, within six months from the date of the winding up 
order or the commencement of the Baaking Companies (Amendment) 
Ordinance, 1953, whichever is Jater, from to time, fieto the High Court 
lists of debtors containing such particulars as are specified in the Fourth 
Schedule : 

Provided that such lists may, with the leave of th» High Court, be 
filed after the expiry of the said period of six months 

(3) On receipt of any list under sub-section (2), the High Court shall, 
wherever necessary, cause notices to be issued an ail persons affected and 
after making an inquiry in auch manner as may be provided by rules made . 
under section 45U, it shall make an order settling the list of debtors : 

Provided that nothing in this section shall debar the High Court from 
settling any such list in part as against such of the persons whose debts 
de been settled without settling the debts of all the persons placed on 

‘the list. 

(4) Atthe time of the settlement of any such list, the High Court 
shall pass an order for the paym ont of th» amouat due by each debtor and 
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make such-further orders as may be necessary in respect of the relief claim- 
ed, including reliefs against any guarantor or in respect of the realisation of 
- any security. : 

(5) Every such order shall, subject to the provisions for appeal, be 
final and binding for all purposes as between the banking company on the ` 
one hand and the person against whom the order is passed and al) persons 
claiming through or under him on the other hand, and shall be deemed to ` 
be a decree in a suit. 

(6) In respect of every such order, the High Court shall issue a certi- 
ficate specifying clearly the reliefs granted and the names and descriptions 
of the parties against whom such reliefs have been granted, the amount of 
‘costs awarded and by whom, and out of what funds and in what propor- 
tion, such costs are to be paid ; and every such certificate shall be deemed 
to be a certified copy of the decree for all purposes including execution. 

(7) Atthe time of settling the list of debtors or at any other time 
prior or subsequent thereto, the High Court shall have power to pass any 
order in respect of a debtor on the application of the official liquidator for 
the realisation, management, protection, preservation or sale of any pro- 
perty given as security to the banking compsny and to give such powers 
to the official liquidator to carry out the aforesaid directions as the High 
Court thinks fit. . 

(8) The High Court shall have power to sanction & compromise in 
respect of any debt and to order the payment of any debt by instalments. 

(9) In ary case in which any such list is settled ex parte as against 
any person, such person may, within thirty days from the date of the order 
settling the list, apply to the High Court foran order to vary such list, 
BO far as it concerns him, and if the High Conrt is satisfied that he was 
prevented by anv sufficient cause from appearing on the date fixed for the 
settlement of such list and that he bas a good defence to the claim of the 
banking company on merits, the High Court may vary the list and pass 
such orders in relation thereto as it thinks fit : 

Provided that the High Court may, ifit so thinks fit, entertain the 
application after the expiry of the said period of thirty days. 

(10) Nothing in this section shall— 

(a) apply to a debt which has been s«oured by a mortgage of immov- 
able property, ifa third party has any interest in such immovable pro- 
perty ; or i 

(b) prejudice the rights of the offioial liquidator to recover any debt 
due to a banking company under any other law for the time being in force. 

45E. Special provisions to make calls on contributories.—Notwithstand- 
ing that the list of the oontributories has not been settled under section 
184 of the Indian Companies Aot, 1913 (VII of 1913), the High Court may, 
if it appears to it necessary or expedient so to do, at. any time after mak- 
ing a winding up order, make a call on and order payment thereof by any 
coatributory under sub-section (1) of section 187 of the Indian Companies 
Act, 1913, if such contributory has been placed on the list of contributo- 
ries by the official liquidator and haw not appeared to diapute his liability. 

45F. Documents of banking company to be evidence.—(1) Entries in 
the books of account or other documents of a banking company which is 
being wound up shall be admitted in evidence in all proceedings by or 
against the banking company ; and all such entries may be proved either 
by the production of the books of account or other documents of the 
banking company containing such entries or by the production of a copy 
of the entries, certified by the official liquidator under his signature and 
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stating that itis a true copy of the original entries and that such original 
entries are contained in the books of account or other documents of the 
banking company in his possession. - 

(2) Notwithstanding anything to the contrary contained in the 
Indian Evidence Act, 1872 (L of 1872), all such entries in the books of 
account or other documents of a banking company shall, as against the 
directors of the banking company in reepect of which the winding up order 
has been made before the commencement of the Banking Companies 
(Amendment) Ordinance, 1953, be prima facie evidence of the truth of all 
matters purporting to be therein recorded. 

45G. Public examination of directors and auditors.—(1) Whére an 
order has been made for the winding up of a banking company, the official 
hquidator shall submit a report whether in his opinion any loss has been 
caused to the banking company since its formation by any act or omission 
(whether or not a fraud has been committed by auch act or omission) of 
any person in the promotion or formation of the banking company or of 
any director or auditor of the banking company. 

(2) If, on consideration of the report submitted under sub-section 
(1), the High Court is of opinion that any peraon who has taken part in 
the promotion or formation of the banking company or haa been a director 
or an auditor of the banking company should be publicly examined, it 
shall hold a publio sitting on a date to be appointed for that purpose and 
direct that such person, director or auditor shall attend thereat and shall 
be publicly examined as to the promotion or formation or the conduct of 
the business of the banking company, or as to bis conduct and dealings, 
in 80 far as they relate to the affairs of the banking company. A 

(3) The official liquidator shall take part in the examination and for 
that purpose may, if specially authorised by the High Court in that behalf, 
employ such legal aseistance as may be sanctioned by the High Court. 

(4) Any creditor or contributory may also take part in the examina- 
tion either personally or by any person entitled to appear before the High 
Court. ' 

(5) The High Court may put such questions to the person examined 
as it thinks fiv. : 

(6) The person examined shall be examined on oath and shall answer 
&ll sach questions as the High Court may put or allow to be put to him. 

(1) A person ordered to be examined under this section may, at his 
own cost, employ avy person entitled to appear beore tbe High Court who 
shall be at liberty to put to him such questions as the High Court may 
deem just for the purpose of enabling him to explain or qualify any 
answers given by him : 

Provided that if he is, in the opinion of the High Court, exculpated 


from any charges or suggestions made against him, the High Court may: 


allow him such costs in its discretion as it may deem fit. 

(8) Notes of the examination shall be taken down in writiog, and 
shall be read over to or by, and sigued by, the peraon examined and may 
thereafter be used in evidence against him in any proceeding, civil or 
criminal, and shall be open to the inspection of any creditor or contribu- 
tory at ali reasonable times. 

(9) Where on such examination, the High Court is of opinion (whe- 
ther a fraud has been.committed or not)— 

(a) thata person who has been a director of the banking company 
is not fit to be a director of a company, or 

(b) that a person who has been or auditor of the banking company or 
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a partner of a firm acting as such auditor is not fit to act as an auditor of a 
company or to be a partner of a firm acting as such auditor, 
the High Court may make an order that that person shall not, without the 
leave of the, High Court, be a director of, or in any way, whether directly 
or indirectly, be coacerned ar take part in the management of any com- 
pany or, a8 the case may be, act as an auditor of, or be a partner of & 
firm acting as auditors of, any company for such period not exceeding five 
years as may be specified in the order. 
45H. Special provistons for assessing damages against delinguent 
directors, etc.—(1) Where an application is made to the High Court under 
seotiom 236 of the Indian Companies Aot. 1913 (VIl of 1913) against any 
. promoter, Cireotor, manager, liquidator or officer of a banking oompany 
for repayment or restoration of any money or property and the applicant 
makes out a prima facie case egainst such person, the High Court shall 
make an order against snch person to repay and restore the money or 
properly unless he proves that he is not liable to make the repayment or 
restoration either wholly or in part: 

Provided that where such an order is made jointly against two or 
more such persons, they shall be jointly and severally liable to make the 
repayment or restoration of the money or property. 

(2) Where an application is made to the High Court under section 
235 of the Indian Companies Act, 1913 (VII of 1913) and the High Court 
has reason to believe that & property belongs to any promoter, director, 
manager, liquidator. or officer of the banking o mpany, whether the pro- 
perty stands in the name of such person or any other person ae the osten- 
sible owner, then, the High Court may, at any time, whether before or 
after making an erder under sub-section (1), direct the attachment of such 
property, or such portion thereof, as it thinks fit and the property so 
attached shall remain subject to attachment unless the ostensible owner 
can prove to the satisfaction of the High Court that he is the real owner 
and the provisions of the Code of Civil Procedure, 1908 (Act V of 1908) 
relating to attachment of property shall, as far as may be, apply to such 
attachment. 

431. Duty of dile and officers of banking company to assist in the 
realisation of properiy.— Every director or other officer of a banking com- 
pany which is being wound up shall give euch assistance to the official 
liquidator as he may require in the realisation and distributien of the pro- 
perty of the banking company and if the direotor or other officer fails to 
do so, he shall be guilty of contempt of court. 

453. Special provisions for punishing offences in relation to banking 
companies being wound up.—(1) The High Court may, if it thinks fit, 
take cognizance of and try in a summary way any offence alleged to have 
been committed by any person who has taken part in the promotion or 
formation of the banking company which is being wound up or by any 
director, manager or officer thereof : 

Provided that the offence is one punishable under this Act or under 
the Indian Companies Act, 1913 (VII of 1913), 

(2) When trying any such offence as aforesaid, the High Court may 
also try any other offence not specified under sub-section (1) which is an 
offence with which the acoused may, under the Code of Oriminal Proce- 
dure, 1898 (Aot V of 1898), be charged at the same trial. 

(3) In any ease tried summarily under sub-section (1), the High 
Court— 


(a) need not summon any witness, if it is satisfied that the evidence 
of such witness will not be material; 
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(b) shall not be bound to adjourn a trial for any purpose unless such 
adjournment is, in the opinion of the High Court, necessary in the 
interests of justice ; : 

(c) shall, before passing any sentence, record judgment embodying 
the tubstance of the evidence and also the particulars specified in section 
263 of the Code of Criminal Procedure, 1898 (Act V of 1898), so far as 
that section may be applicable ; 
and nothing contained in sub-section (2) of section 262 of the Code of 
Criminal Procednre, 1898, sball apply to any such trial. 

(4) All offences in relation to winding up alleged to have been com- 
mitted by any person specified in sub-section (1) which are punishable 
under this Act or under the Indian Companies Act, 1913 (VII of 1913) 
and which are not tried in a summary way under sub-section (1) shall, 
notwithstanding anything to the contrary contained in that Aot or the 
Code of Criminal Procedure, 1898 (Act V of 1898), or in any other law for 
tbe time being in force, be taken coguizance of and tried by a Judge ot 
the High Court other than the Judge for tbe time being dealing with the 
proceedings for the winding up of the banking company. 

(5) Notwithstanding anvthing to the contrary contained in the Code 
of Criminal Procedure, 1888 (Act V of 159s) the High Court may take 
cognizance of any offence under this section without the &ooused being 
committed to it for trial and all such trials shall be without the aid of a 
jury. 

43K. Power of High Court to enforce schemes of arrangement, etc.—(1fP 
Where » High Court make’ an order under section 153 of the Indian Com- 
panies Aoc, 1913 (VII of 1413) sanctioning a compromise or arrangement 


‘jn respect of a banking company, it shall have power to supervise the 


carrying out of the compromise or arrangement and may at the time of 
m..king such order or at any time thereafter give auch directions in regard 
to any matter or make such modifications in the compromise or arrange- 
ment, sa it may consider necessary fcr the proper working of the compro- 
miae or arrangement. 

(2) Ifthe High Court ie satisfied that a compromise or arrangement 
sanctioned under section 163 of the Indian Companies Act, 1913 (VII of 
1915) cannot be worked satisfactorily wth of without modifications, it 
may. either on its awn motion or on the application of any person 
interested in the affairs of the banking company, make an order winding 
up the banking company and such an order shall be deemed te be an 
order made under section 162 of the Indian Companies Aot, 1913. 

(3) The provisions of this section shall, so far as they may, apply to 
a banking company in respect of which an order under section 153 of the 
Indian Companies Act, 1913 (Vll of 1:13) sanctioning a compromise or 
arrangement has been made before the commencement of the Banking 
Companies (Amendment) Ordinance, 1953. 

45L. Public examination of directors and auditors. etc., in respect of a 
banking compuny under schemes of arrangement —-(1) Where an application 
for sanctiouing & compromise or arrangement in reepect of a banking com- 
pany is made under section 153 of the [adian Companies. Aot, 1913 (VII 
of i913) or where such sanction has been given and the High Court is of 
opinion, whether on a report of the Reserve Bank or otherwise, that avy 
person who has taken part in the promotion or formation of the banking 
company or has been a director or auditor of the banking company should 
be publicly examined; it may direct such examination of such person and 
the provisions of section 45G shall, as far as may be, apply to the banking 
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company as-they apply to a banking company which is being wound up. 

(2) Where a compromise or arrangement is sanctioned under section 
153 of the Indian Companies Act, 1913 (VII of 1913) in respect of a 
banking company, the provisions of section 236 of the said Act and of 
section 45H of this Act shall, as far as may be, apply to the banking com- 
pany whiob is being wound up as if the order sanctioning the compromise 
or arrangement were an order for the winding up of the banking company. 

45M. Special provisions for banking companies working under schemes 
of arrangement atthe commencement of the Ordinance.— Where any com- 
promise or arrangement sanctioned in respect of a banking company under 
section 153 of the Indian Companies Aot, 1913 (VIL of 1913) is being 
worked at the commencement of the Banking Companies (Amendment) 
Ordinance, 1953, the High C urt may, if it so thinks fit, on the application 
of suoh banking company.— . 

(a) excuse any delay in carrying out any of the provisions of the 
compromise or arrangement ; ur ' i 

(b) allow the banking company to settle the list ofits debtors in 
accordance with the provisious ot section 45D and in sucha oase, the 
provisions of the suid section shall, as tar as may be, apply to the banking 
company as they apply toa banking company whichis being wound up 
as if the order sanctioning the compromise or arrangement were an order 
for the wiuding.up of the bauking company. 

45N. Appeals.—(1) Ati appesi shall lie from any order or decision of 
the High Court under this Act when the amount or value of the subject- 
fhatter of the claim exceeds five thousand rupees. 

(2) Fhe High Court may by rules provide for an eppeal against any 
order made under-seotiou 45J and the conditions subject to which any 
such appeal would lie. 

(3) Subject to the provisions of sub section (1) and sub-section (2) 
aod notwithstanding anything contained in any other law for the time 
being in force, every order or decision of the High Court shall be final and 
binding for all purposes as between the banking company on the one 
band, and all persons who are parties thereto and all persons claiming 
through or under them or any of them, on the other band. 

-450. Special period of limitation —(1) Notwithstanding anytbing to 
the contrary contained in the ludian Limitation Aot, 1938 (1X of 1998) 
or in any other law for the time being in force, in computing the period 
of limitation presoribea for & suit or application by & banking company 
which is ‘being wound up, the period commencing irom the date of the 
presentation of the petition fur the winding up of the banking company 
shall be excluded. &.. ad 

(2) Notwithstanding anything to the oontrary contained in the 
Indian Limitation Act, 1908 (IX of 1008) or section 235 of the Indian 
Companies Act, 1913 (VII of 1913) or in any other law for the time being 
in force, there shall be no period of limitation for the recovery of arrears 
of calls from any- director of & banking company which is being wound 
up or for the enforcement by the banking cumpany against any of ita 
directors of any cisim based on & contract, express or implied; and in 
respect of all other claims by the banking company against ita directors, 
the period of limitation shall be twelve years from the date of the accrual 
of such claims. 


(3) The provisions of this section shall, as far as may be, apply, 


toa banking company in respect of which & petition for the winding up 
has been presented before the commencement of the Banking Companies 
(Amendment) Ordinance, 1953. 


V4 
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.  45P. Reserve Bank to tender advice in winding up proceedings. — Where 
in any proceeding for the winding up of a banking company in which 
&ny person other than the Reserve Bank has been appointed as the 
official liquidator and the High Court has directed the official liquidator 
to obtain the advice of the Reserve Bank on any matter (which it is 
hereby empowered to do), it shall be lawful for the Reserve Bank to ex- 
amine the record of any such proceeding and tender such advice on the 
matter as it may think fit. 

45Q. Power to inspect.— (1) The Reserve Bank shall, on being directed 
go to do by the Central Government or by the High Court, cause an 
inspection to be made by one or more of its officers of a banking company 
which is being wound up and its books and accounts. 

(2) On such inspection, the Reserve Bank shall submit ita report to 
the Central Government and the High Court. 

(3) Ifthe Central Government, on consideration of the report of 
the Reserve Bank, is ofopinionthat therehas been a substantial irregularity 
or breach of duty in the winding up proceedings, it may bring such irregu- 
larity to the notice of the High Court for such action asthe High Court 
may think fit. 

(4) On receipt of the reportofthe Reserve Bank under sub-section 
(2) or on any irregularity being brought to its notice by the Central 
Government under sub-seetion (3), the High Court may, if it deems fit, 
after giving notice to and hearing the Central Government in regard to 
the report, give suoh directions as it may consider necessary. 

45R. Power to call for. returns and information —The Reserve Bank 
may, at any time by & notice iu writing, require the liquidator of a bank- 
ing company to furnish it, within such time as may be specified in the 
notice or such further time as the Reserve Bank may allow, any statement 
or information relating to or connected with the winding up of the bank- 
ing company ; and it shall be the duty of every liquidator to comply with 
such requirements. 

Ezplanation.—For the purposes of this section and rection 46Q. a 
banking company working out a compromise or arrangement but prohi. 
bited from receiving fresh deposite, shall, as faras may be, be deemed 
to be a banking company which is being wound up. 

458. Chief presidency magistrate and district magistrate to assist 
official liquidator in taking charge of property of bankiug company being 
‘wound wp —(1) For the purpose of enabling the officia! liquidator or the 
special officer appointed under sub-section (3) of section 37 to take in his 
custody or under hia control, all property, effects and actionable claims to 
which a banking company, which has been ordered to be wound up, is or 
appears to be entitled, the official liquidator or the special officer, as the 
case may be, may request jn writing the chief presidency magistrate or 
the district magistrate, within whose jurisdiction any property, books of 
account or other documents of such banking company may be situate or 
ia to be found, to take possession thereof, and the chief presidency magis- 
trate or the district magistrate, as the case muy be, shall, on auch request 
being made to him, take possession of such property, books of account or 
other documents and forward them to the cfficial liquidator or tbe special 
officer. 

(2) For the purpose of securing compliance with the provisions of 
sub-section (1), the ohief presidency magistrate or the distriot magistrate 
may take or cause to be taken such steps and use or cause to be used such 
force as may, in his opinion, be necessary. 
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45T. Enforcement of orders and decisions of High Court,— (1) All 
orders made in any civil proeeeding by a High Court may be enforced in 
the same manner in which deorees of such court made in any suit pending 
therein may be enforced. 

(2) Notwithstanding anything to tbe contrary contained in the Code 
of Oivil Procedure, 1908 (Aot V of 1108), a liquidator may apply for the 
execution of a decree by a court other than the one which made it on 
production of a certificate granted under sub-section (6) of section 45D 
and on his certifying to such other court in writing the amount remaining 
due or relief remaining unenforced under the decree, 

(3) Without prejudice to the provisions ot sub-section (1) or sub- 
section (2), any amount found due to the banking company by an order 
or decision of the High Court may, with the leave of the High Court, be 
recovered in the same manner as an arrear of land revenue. 

4*U Power of High Court to make rules.—The High Court may make 
rules consistent with this Act and the rules made under section 52 pres- 
eribing— AS 

(à) the manner in which inquiries and proceedings under Part ILI or 
Part IIIA may be held ; i 

(b) the offences which may be tried summarily; 

(c) the authority to which and the conditions subject to which 
appeals may be preferred and the manner in which such appeals may be 
filed and heard. ` 

(d) any other matter for which provision haa to be made for enabling 
the High Court to effectively exeroise its functions under the Aot. 

40V. Part II not to apply io banking companies being wound up.— 
Nothiog contained in „Part H shall apply to a banking company which is 
being wound up. 

45W. Validation of certain proceedings —Notwithstanding anything 
contained in section 45B or any other provision of this Part or in section 
11 of the Banking Companies (Amendment) Act, 1950 (XX of 1956), no 
proceeding held, judgment delivered or decree or order made before the 
commencement of the Banking Companies (Amendment) Ordinance, 1953, 
by’ any court other than the High Court in respect of any matter over 
which the High Court has jurisdiction under this Act shall be invalid or 
be deemed ever to have been invalid merely by reason of the fact that 
such proceeding, judgment, decree or order was held, delivered or made 
by s court other than the High Court." . . 

12. Amendment of section 52, Act X of 1949.—In section 52 of the 
principal Act, — 

(a) to sub-section (2), the following shall be added, namely : — 

“and the form in which the official liquidator may file lists of debtora 
to the Court having jurisdiction under Part III or Part IIIA and the - 
particulars which such lists may centain and any other which matter has to 
be, or may be, prescribed” ; i f 

(b) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

“(4) The Central Government may by rules mader this section annul, 
alter or add to, all or any of the provisions of the Fourth Schedule." 

18. Insertion of new Schedule in Act X of 1949.—After the Third 


e to the principal Act, the following Schedule shall be inserted, 
namely ;— 
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“THE FOURTH SCHEDULE 
d [ See section 45D (2) | 
List or DEBTORS 

l. The official liquidator shall from time to time submit lists of 
debtors to the High Court, each list being verified by an affidavit. 

2, Every such list shall contain the following partioulars ;— 

(a) names and addresses of the debtors ; 

(b) &monunt of debt due to the banking company by each debtor ; 

(co) rate of interest, if any, and the date up to which such interest 
has been calculated in the case of each debtor ; 


(d) description of papers, writings and documents, if any, relating to 
each debt ; 


(e) relief or reliefs claimed against each debtor. : 

3. (a) In every such list, the official liquidator shall aisdoguih 
between the debts for which the banking company holds any security other 
than a personal security and the debts for whioh no security or only & 
personal security is given ; 

(b) In the case of secured.debts, particulars of the seourities claimed 
by the banking company, and whenever possible their estimated value, 
and the names and addresses of person or persons, if any, having an inte- 
rest in the securities or the sight of redemption thereia ; 

(€) ln case the debt is guaranteed by any person or persons, the 
name and address of the guarantor or guarantors with particulars aa to 
the extent to which the debt is guaranteed and description of documenta, 
papers or writings in support of such guarantee, 

4, If the debtor is adjudged insolvent either before or after he has 
been included in any suob list, but before such listis settled, the name 
and address of the assignee or the receiver of his estate, as tho case may 
be, should be stated im, or added to, the list. ` 

5. lf the original debtor dies either before or after he has been in- 
cluded in any such list, but before such list is rettled, there shall be sub- 
stituted inthis place the names and address of his legal representatives Be 
far as the official liquidator is able to ascertain,’ 

RAJENDRA PRASAD, 
President. 


PART IV 
DELHI AND AJMER ACTS 


The Ajmer Prevention of Prostitution Act, 1953. 

The following Act o! the Ajmer Legislative Assembly received the 
assent of the President on the 7th April, 1953 and was published in the 
Gazette of India, Part 1]-Seotion 1, dated the 18th April 1953. 

Act No. I of 1953. 
An Act for the prevention of prostitution in the State of Ajmer 
i Be it enacted by the Legislative Assembly of the State of Ajmer as 
ollows :— » 

1. Short title, extent and commencement.—(1) This Act may be called . 
the Ajmer Prevention of Prostitation Att, 1952. 

(2) lt extends to the whole of the State of Ajmer. 

(3) This section shall come into force at once ; and the Chief Com- 
mission-r of the State of Ajmer (hereinalter referred to as the Chief Com- 
- missioner) may, by notification in the Official Gazette, direct that all or 
any of the remaining provisions of this Act shall come into force in such 
area and on such date, as may be specified in the notification. 

. 2. Interpretqtion.—(1) In this Act, unless there is anything repug- 
nant iu the subject or context,— 

(a) “brothel” means any house, room or place, or any part thereof, 
occupied or let or intended to be occupied or let as a single tenement, 
which is habitually used by more than one person for the purpose of pros- 
titution and inelndes— 

(i) Where any house, room or place, or any part thereof is divided into 
cubicles by any means including cloth or canvass curtains, or wooden, 
cement, corrugated iron, asbestos or brick partitions and such cubicles are 
used for the purposes of prostitution, every such cubicle used for such pur- 
poses whether by one or by more than one person ; 

(ii) any room or place or any part thereof which is used for the pur- 
poses of prostitution, whether by one or by more than one person, and the 
floor area of which is less than one hundred square feet and the cubic 
area of which is leas than one thousand cubic feet ; 

(iii) & self-contained flat used for the purposes of prostitution by more 
than one person, whether as independent tenants of different rooms or 
parts therein or otherwise ; 

(b) “place of public amusement" means any place, enclosure, buil- 
ding, tent booth or other erection, whether permanent or temporary, 
where music, singing, dancing or any diversion or game or the meaus of 
carrying on the same is provided, and to which the public are admitted, 
either on payment of money, or with the intention that money may be 
collected from those admitted ; and includes a race-course, circus, theatre, 
cinema, music hall, billiard room, bagatelle-room, gymnasium, fencing 
school or dancing school ; 

(0) "place of public entertainment” means any place, whether enclos- 
ed or open, to which the public are admitted, and where any kind of food 
or drink ia supplied for consumption on the premises for the profit or gain 
of any p'rson owning or having an interest in or managing such place; 
and includes a refreshment-room, eating house, coffee-house, liquor-house, 
boarding-house, loiging-houae, hotel, tavern or win», beer, spirit, arrack, 
toddy, ganja, bhang or opium shop ; 

^ (d) "prostitution" means promiscuous sexual interequrse for hire ; 
(e) “Vigilance Home" means corrective institution established or 





2 THE AIMBR PREVENTION OF PROSTITUTION AOT, 1053. [1958 


recognised by the Chief Commissioner, in which women are detained in 
pursuance of this Act and given such training and instruction and subject- 
ed to such disciplinary and moral influences as will conduce to their refor- 
mation and the prevention of offences under this Act. 

(2) The Genera! Clauses Act, 1897 (X. of 1897), applies for the inter- 
pretation of this Act as it applies for the interpretation of a Central Act. 

3. Solictting—Whoever in any street or public place or place of 
public resort or within sight of and in such manner as to be seen or heard 
from any street or publio place, whether from within any house or build- 
ing or not,— 

ta) by words, gestures, wilful and indecent exposure of his person or 
otherw se, attracts or endeavours to attract atteation for the purpose of 
prostitution, or carnal intercourse,or any act of gross indecency, or ` 

(b) shall solicits or molesta any person or loiters for the purpose of 
prostitution, or carnal intercourse, or any act of gross indecency, 
shall be punishab'e with imprisonment which may extend to six months 
or with fine which may extend to five hundred rupees or with both. ] 

4. Prostitutes in places of public amusement — Whoever being the 
keeper of any place of public amusa'nent or entertainment,. Tarkish bath, 
massage establishment, besuty parlour, manicure room, pedicure room, 
knittiug room, embroidery room or other similar place by whatever name 
or desoription known, kaowingly permits prostitutes, or persons of notori- 
ously bad character, for the purposes of their trade to meet or remain in 
such place, shall be punishable with, imprisonment which may extend to 
three months, or with fine which may extend to one’ thousand rupees or 
witb both. 

5. Living on the earnings of prostitution.—(1) Any person not below 
the age of 16 years who knowingly lives, wholly or in part, on the earnings 
of prostitution of another person shall be punishable with imprisonment 
which may extend to three years, or with fine which may extend to one 
thousand rupees, ot with whippiug, or with any two of those punishments. 

(2) Where any person is proved to be living with or to be habitually 
in the company of a prostitute or js proved to have exercised control, 
direction or influence over the movements of a prostitute in such & man- 
ner as to show that he is aiding, abetting or compelling her prostitution 
with any other person or generally, or to be keeping or managing or assig- 
ting in the management cf a brothel, it shall be presumed until the con- * * 
tray is proved, that he is knowingly living on the earnings of prostitution. 

6. Procuration.—Any person who procures or attempts to procure 
any woman or girl, whether with or without her consent, for the purposes 
of prostitution, or'who with intent that she may with parposes of prosti- 
tution become the inmate of or frequent a brothel, persuades woman or 
girl to leave her usual place of abode, shall be punishable with imprison- 
ment which may extend to three years, or with fine which may extend to 
one thousand rupees, or with whipping, or with any two of those punish- 
ments. 

7. Importing women or girl for prostituiion.—Any person who brings 
or attempts to bring any woman or girl, whether a prostitute or not, for 
the purposes of prostitution, shall be punishable with imprisonment 
which may extend to three years or with fine which may extend to one 
thousand, rupees, or with whipping, or with any two of those punishments. 

8 Unlawful detention for prostitution.—({1) Whoever detains any 
woman or girl against her will,— 


Li 
(a) in any house, room or place in which the business of prostitution 
is carried on, or 


4 


v 
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(b) in or upon any ptemises with intent that she may have sexual 
intercourse with any man, other than her husband, whether any particular 
man or generally, shall be punishable with imprisonment which may 
extend to two years, or with fine which may extend to one thousand 
rupees, or with whipping, or with any two of those punishments. 

(2) Where a woman or girl is in any house, room or place in which 
the business of prostitution is carried on or is in or upon any premises for 
the purpose of having sexual intercourse referred ‘to in clause (b) of sub- 
section (1), & person -shall be deemed to detain such woman or girl in such 
bouse, room, place or in or upon such’ premises if, with intent to compel 
or induce her to remain there, such person withholds from her any wear- 
ing apparel, personal ornaments or other property belonging to h-r ; or, 
where wearing apparel, personal ornaments, other personal property, or 
money has been lent or otherwise supplied to such woman or girl by or by 
the direction of such person, if such person threatens such woman or girl 
with legal proceedings if she takes away with her the wearing apparel or 
personal ornaments or other personal property so lent or supplied, or for 
the recovery of such money. 

(3) No Civil suit shall lie and no proceedings, whether civil or orimi- 
nal, shall be taken against any such woman or girl or against any person 





“Non her behalf, by: or on behalf of any person occupying or managing 


or acting or assisting in the management of aay such house, room, place 
or premises, for the recovery of any weariag apparel, personal oraxments 
or other proptrty “alleged tb have baen leat or supplied to or for such 
woman or girl or to have beea pledged by or for har or for the recovery of 
any money alleged to be payable by or on behalf of such woman or girl. 

9. No punishment of whipping under sections 5 to 8 for females.— 
Nothing in sections 5,6, 7, and 8 shall render a female liable to be punish- 
ed with whipping. 

10. Removal of prostitutes.—(1) The District Magistrate m vy at any 
time cause & notice to be served upon any person who occupies or manages 
or acta or assists in the management of, or upon any woman who resides 
in, uses or frequent», any house. room, or place in which the business of 
the prostitution is carried on, requiring such person or woman after a date 
to be mentioned in the notice, which shall not be less than seven days 
from the date of the notice, not to reside in, or frequent any street or 
place specified in the notice, or directing such person or woman, after a 
date to be mentioned and fixed as aforesaid to remove himself or herself 
to some specified area in the State of Ajmer or outside the said State. and 
by such route or routes and within such time as the District Magistrate 
shall prescribe. 

(2) Before an order is passed against any person under sub-seotion 
(1), the Distriet Magistrate shall inform such person in writing of the 
general nature of the material allegations against him and give him a 
reasonable opportunity of explaining those allegations. The District 
Magistrate may also examine any witnesses produced by such person. Any 
written statement made by su^h person shali be filed with the record. 

Such person shal! be entitled to appear before the District Magistrate 
by a legal practitioner for the purpose of explaining the allezutions against 
him and examining the witnesses produced by him. 

(3) The District Magistrate may, for the purpose of securing the 
attendance of any person against whom an order is proposed to be made 
under sub section (1) exercise all or any of the powers of a Court under 
sections 75 to 77 of the Code of Criminal Procedure, 1898 (V of 1898). 


* 


4 THE AJMER PREVENTION OF PROSTITUTION ACT, 1953. [ 1955 


—— 





(4) Ifany person or woman so direoted under sub-section (1) fails 
or refuses to remove himself or herself as diracted within the time speci- 
fied, the District Magistrate may cause such person or woman to be 
bc and removed in police custody to the place specified or outside 
the Siate. 

(5) No direction under the second alternative in sub-section (1) shall 
be made without the previous sanction of the Chief Commissioner. 

(6) Any person on whom a notice under this section shall have been 
served, disobeying the requisition therein contained, shall be punishable 
with, imprisonment which may extend :— ` 

(a) in the case of a first offence to one month, and 

(b) in the case of a second or subsequent offence to three months. 

(7) Whoever, within two years from the date of his removal under 
the provisions of. this section, returns to the area from which he was: 
removed or to the State of Ajmer, as the case may be, without the permis- 
sion in writing of the District Magistrate, shall be punighable with impri- 
sonment which may extend to two years or with fine or with both. 

11. Prostitution in vicinity of putlic places — Whoever carries on the 
business of prostitution in any premises, — 

(a) which are adjacent or opposite to, or within a distance of one 
hundred and fifty yards of, any place of public religious worship, educa 
tional institution, public park, publie playground, cinema, theatre or 
railway station, or on a thoroughfare, or 

(b) which are notified in this behalf by the District Magistrate, in 
the manner prescribed by rules made by the Chief Commissioner, 
shal] be punishable with imprisonment which may extend to three months, 
or with fine which may extend to two hundred rupees or with both. 

12. Detention in Vilgilance Home —(1) Any Court convicting & 
women or girl of an offence punishable under this Act may, in lieu of 
passing a sentence of imprisonment, pass a sentence of detention in a Vigi- 

.lanoe Home for a term which shall not exceed the maximum period for 
which she could have been sentenced for such offence. 

(2) For the purposes of appeal and revision under the Code of Orimi- 
nal Procedure, 1898 (V of 1898), a sentence of detention for any period 
passed under sub-section (1) shall be deemed to be a sentence of imprison- 
ment for the like period. : 

13. Arrest without warrant.—(1) Any police officer not below the* 
r&nk of & Sub-Inspeotor of Police, and, if the offence is committed in his 
view, any police officer specially authorised in this behalf by the District 
Magistrate, may arrest without a warrant any person committing any 
offence punishable under section 3. 

(2) Any police officer may, without an order from a magistrate and 
without & warrant, arrest any person who has been concerned in any 
offence punishable under section 8 or against whom a reasonable complaint 
has been made or credible information has been received or a reasonable 
suspicion exists of his having been concerned in an offence under that 
section or of his having committed an offence under section 10, sub-section 
(7). 

14. Offences triable by certain Magistrates only —Offsnces punishable 
under sections -5, 6, 7, aud 8 shall be triable by the Courts of Session and - 
Stipendiary Magistrates of the First Class only. . 

15. Delegation of powers.—' The Chief Commissioner may, by notifica- 

tion in the -Official Gazette, authorise any Sub Divisional Magistrate to 


exercise within his sub-division all or any of the powers conferred by this 
Act on the District Magistrate. 
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16. Power to make rules.— The Chief Commissioner may, by notifion- 
tion in the Official Gazette, make rules for carrying out the purposes of 
this Aot. 

(2) In particular and without prejudics to the generality of the fore- 
going power, such rules may provide for— 

(a) the management of Vigilance Homes and the appointment, 
powers and duties of officials in such Homes ; 

(b) the eare, treatment, maintenance, training, instruction and con- 
trol of the inmates of such Homes ; 

(c) visits to, and communications with, such inmates ; 

(d) the temporary detention of women or girls sentenced to detention 
in Vigilance Homes until arrangements are made for sending them to such * 
Homes 

Provided that no woman or girl shall be detained in the custody oí 
any person or body of a religious persuasion different from hers ; 

(e) the transfer of woman or girls from one Vigilance Home to 
another ; 

(f) the transfer from Vigilance Homes to prisons of women or girls 
found to be incorrigible or exercising a bad influence and the period of 
their detention in such prisons : 

Provided that the period of detention in prison together with the 
period of détention in Vigilance Home, shall not exceed the maximum 
period for which the inmate could baye been sentenced for the offence in 
respect of which she was convicted ; 

(g) the transfer to Vigilance Homes of women or girls sentenced 
under this Act and the period of their detention in such Homes ; 

(h) the discharge of inmates from Vigilance Homes either absolutely 
or subject to the conditions, and their arrest in the event of a breach of 
such conditions ; 

(i! the grant of permission to inmates to absent themselves for short 
periods ; : 

(j the application ef the provisions of the Prisons Act, 1894 (IX of 
1894), the Prisoners Act, 1000 (III of 1900), and the rules made under 
those Acts, to Vigilance Homes and their inmates, subject to such adapta- 
tions, alterations and exceptions as may be specified. 

3., In making rules under sub-section (1) or sub-section (2), the 
Chief Commissioner may provide that a breach thereof shall be punishable 
with fine which may extend to one hundred rupees. 





The Ajmer Primary Education Act, 1952. 

The following Act of the Ajmer Legislative Assembly received the 
agsent of the President on the 5th March, 1953 and was published in the 
Gazette of India, Part II-Seotion |, dated the 11th April 1953. 

Act No Il of 1952 

An Act to provide for the compulsory attendance of children at recognised 
schools tn the State of Ajmer. 

Bs it enacted by the Legislative Assembly of the State of Ajmer as 
follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Ajmer Primary Education Act, 1952. 

(2) It extends to the whole of the State of Ajmer. 

(3) This section and section 2 shall come into force at once ; and the 
remaining provisions of this Act shall come into force on such date as the 
Chief Commissioner may by notification appoint. 
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2. Interpretation.— (1) In this Act, unless there is anything repug- 
nant in the subject or context — 

" (a) “Chief Commissioner" means the Chief Commissioner of the 
tate ; 

(b) “compulsory scholar" means any child whose guardian is required 
by section 6 to cause its attendance at a recognised school ; 

(c) "guardian" means any person to whom the care, nurture or ous- 
tody of any child fells by law, or by natural right or recognised usage, or 
who has accepted or assumed the care, nurture or custody of any ohild, or 
to whom the care or custody of any child has been entrusted by any law- 
ful authority : 4 

. (d) “notification” means a notification in the Official Gazette ; 

(e) ‘‘presoribed’’ means prescribed by rules made under this Act ; 

(f) “primary course” or “primary education” means such course or 
education as may be prescribed ; 

(g) "recognised sehool" means a school or department of a school 
maintained or aided by the State for imparting primary education ; 

(h) ‘school age" means such aga, not being under 6 years or over 1l 
years, as may from time to time be prescribed with reference to children 
in respect of any local area ; 

(i) "State" means the State of Ajmer. . 

(2) The General Clauses Act, 1897 (X of 1897), applies for the inter- 
pretation of this Aot, as it applies for the interpretation of a Central Act. 

3. Introduction of compulsory primary education.—(1) The Chief 
Commissioner may by notification (hereinafter referred to as the specified 
notifleatiun) declare that primary education shall be compulsory within 
such area, and with effect from such ‘date, as may be specified in the 
notification for all children of school age ; and thereupon the provisions of 
sections 4 to 12 (both inclusive) shall take effect within such area. 

(2) The Ohief Commissioner may by notification cancel or suspend 
the operation of any specified notification. 

Power to exempt any person or class of persons from effect of spect- 
fied notification —The Chief Commissioner may by order in writing exempt 
any person or clase of persons from the effect of a specified notification. 

5. Fees not to be levied —No fee shall be levied at a recognised sohool 
from any child to whom a specified notification applies, 

6. Responsibility of guardian to cause child of school-age to attend 
echool.—(1) In any area to whioh a specified notification relates, it shall 
be the duty of the guardian of every child of school-age resident in such 
area and affected by such notification, to cause such child to attend a 
recognised school in such area, unless there be a reasonable excuse for its 
non-attendanoe ; . 

Provided that no child who has completed the primary course or & 
course recognised by the Chief Commissioner as equivalent thereto shall be 
required so to attend. ; 

(2) The Chief Commissioner shall by order in writing spsoify the 
‘days in each month and the hours in each day for whioh such child shall 
be required to attend such school ; and no such child shall be deemed to 
have attended such school within the meaniag of this section ualess he has 
attended the days and the hours so specified. 

7. Reasonable excuses for non-attendance.—A reasonable excuse for 
non-attendance shall include— 

(8) that there is no recognised school within a distance of two miles 
by the nearest route trom the residence of the child ; or 
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(b) that there is no recognised school within a distance of two miles 
by the nearest route from the residence of the child except & school in 
whioh any religious observanoe or religious instruction of & nature not 
approved by the guardian is compulaory ; or 

(€) that the child ia receiving instruction in some other manner 
declared to be satisfactory by & prescribed officer or authority ; or 

(d) that the child has been granted temporary leave of absence from 
school for sickness, infirmity or other sufficient reason in accordance with 
the rules made under this Act ; or 

(e) that the child is unfit to attend school by reason of some physical 
or mental defect ; or . 

S that the child is exem,t from attendance on any other prescribed 
ground. 

8. Warning.— Whenever the headmaster of a recognised sohool has 
reason to believe that the guardian of a compulsory scholar is not causing 
the scholar to attend the school in accordance with the provisions of this 
Act, or that any person is employing a compulsory scholar during the 
&pecifled hours of attendance at school, the headmaster shall warn the 
guardian or person, in such manner as may be prescribed, to cause such 


. scholar to attend school or to discontinue the employment of such 


scholar, as the case may be, within a week after the receipt of such 
warning. 

9. Penalty for neglect by guardian —1f any guardian or person fails 
to comply with the provisions of section 6 after receiving due warning 
under section 8, he shall be punishable with fine which may extend to 
fifty rupees. 

10. Cognizance of offences. — No. court shall take cognizance of an 
offence under section 9 except on the complisint of a person authorised, 
generally or specially in this behalf by order in writiag by the Caief Com- 
missioner in respect of the whole or any part of the area t» which the 
specified notification relates, 

11. Certain persons to be public servants —All persons duly authoris- 
ed under section 10 to make complaints uader this Act shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal 
Code (XLV of 1860). 

12. Protection of action taken in good [aith -—No suit, prosecation or 
other legal proceeding shall lie against Government or any authority or 
person in respect of any thing done or inteadel to be done by it or him 
in good faith ia purananca of this Aot or of aay rule or order made there- 
under. 

13. Delegation of p»wzra —Lae Chief Commissioner máy, by notifica- 
tion, authorise any officer or person to exsrois» any one or more of*the 
powers vested in him by this Aot, exospb bà». power to make rules, and 
may, in like manner, withdraw such power or powers. 

JA. Power to make rules —The Ohief Commission»r may by notiftoa- 
tion make rules, not inconsistent with this Acc, to carcy out all or any of 
the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going provision, such rules may provide for— 

(a) all matters expressly required or allowed by this Aot to be pres- 
eribed : . ` 

(b) the conditions under which leave may be granted to compulsory 
scholars under section 7(d) and the authority competent to grant such 
leave, 
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(3) The power to make rules conferred by this section shall be sub- 
ject to the condition of previous pabheston: 





The Ajmer Oficial L Larie Act, 1952. l 

The following Aot of the Ajmer Legislative Assembly received the 
assent of the President on the 14th March, 1953 and was published in 
the Gazette of India, Part II-Seotion 1, dated the 11th April 1953. 

Act No IV of 1952. 

An Act to provide for the adoption of Hindi in Devanagari script as the 
esses to be used for the oficial purposes of the State of Ajmer. , 
ae m it enacted by the Logislative Assembly of the State of Ajmer as - 

ollows : — 

1. Short title, extent, commencement and interprelation.—(1) This Aot 
may be called the Ajmer Official Language Act, i952. 

(2) lt extends to the whole of the State of Ajmer. 

(3, Bection 1 shall o me into force at onee ; and section 2 shall come 
into furce on such date as the Chief Commissioner may by notification in 
the Official Gazette appoint, and different dates may be appointed for 
different Official purposes of thé State : 

Provided that the date or dates so appointed shall. not be later than- 
seven yc&re from the date on which section 1 comes iato force. 

(4) The General Clauses Act, 1897 (X of 1497) applies for the inter- 
pretation of this Act as it applies for the interpretation of a Central Act. 

2 Official Language. —(1) Subject to.the provisions of Articles 346, 
347 and 348 of the Constitution of India, the language to be used for the 
official purposes of the State shall be Hindi in Devanagari script with the 


Ta 


- international form of Indian numerals. 


{2) Nothing in this Act shall be deemed-to affect the provisions of 
section 33 of the Government of Part C States Aot, 1951 (XLIX of 1951).. ` 


—— —— 


The Ajmer (Sound Amplifiers Control) Act, 1952. 

The following Act of the Ajmer Legislative Agsombly received the 
assent of the President on the 9th March, 1953 and was published in the 
Gazette of India, Part YI-Section 1, dated the 11th April 1953. 

- Act No. III of 1952. 

An Act to control the use of Sound Amplifiers in the State of Ajmer, 

Bs it enacted by the Legislative Assembly of the State of Ajmer as 
follows :— 

1. Short title, extent; commencement and interpretation. —(1) This Act 
may be called the Ajmer (Sound Amplifiers Control) Act, 1952. 

= (2) It extends to the whole of the State of Ajmer. 
` (3) This section shall come into force at once ; and the remaining 
provisions of this Act shall come into force on auch date as the Chief 
Commissioner may, by notification in the Official Gazette, appoint, bus 
different dates may be appointed for different areas of the State of Ajmer. 

(4) The General Clauses Aot, 1897 (X of 1897), applies for the inter- 
pretation of this Act-as it ap,lies for the interpretation of a Centra! Aot. 

2 Prohibition of unauthorised use of sound Amplifiers.—No person 
shall use in any place, whether public or otherwise, any sound amplifier 
except at such times and places and subject to such conditions as shall 
from time to time be allowed, by order in writing either generally or in 


any case or class pf cases by a police officer not below the rank of an Ins- 
peetor : 


^ 


"T 


PART IV | AJMER AOT NO. II OF 1953. 9) 


— 





Provided that nothing in this section shall apply to the use in a place 
other than public place, of a sound amplifier which is & component part 
of a wireless apparatus duly licensed under any law for the time being in 
force. 

Explanation.—In this section ‘publio place’ means a place (including 
a road, street or way, whether a thorough-Íare or not, and a landing place) 
to which the public are granted sccess or have a right to resort, or over 
which they have a right to pass. 

3. Penalty for unauthorised use of sound ampliflere.—Any person 
contravening the provisions of section 2 shall be punisbable with imprison- 
ment which may extend to one month or with fine which may extend to 
one hundred rupees or both. á 

4. Power of police officer to arrest without warrant.— Any police officer 
may arrest without a warrant any person committing in his view an offence * 
punishsble under this Act. 


The Ajmer (Places of Public Entertainment) Prohibition of Smoking 
: Act, 1953 
The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 218& May, 1953 and was published in the 
Gazette of India, Extraordinary, Part ll.Section 1, dated the 6th June 


1933. 
Ajmer Act No. Il of 1953. 

An dci to prohibit smoking in places of pul lic entertainment in the State 
of Ajmer. 

Bu it enacted by the Legislative Assembly of the State of Ajmer as 
follows :— 

1. Short title, extent and commencement.—(1) This Aot may be called 
the Ajmer (Places of Public Entertainment) Prohibition of Smoking Act, 
1953. 

(2) It extends to the whole of the State of Ajmer. 

(3) Sections l and 2 thall come into force at once ; and the remain- 
ing provisions of this Act shall come into force on such date or dates as 
the State Governmect may by notification appoint ; and different dates 
may be appointed for different aress or places in the State of Ajmer. 


Notes 

Date of commencement.— Notification No. GA(4)/0/63. H&S.—In 
exercise of the powers conferred by sub.seoetion (3) of Section | of the 
Ajmer (Places of Public Entertainment) Prohibrtion of Smoking Act, 1853 
QI of 1953), the Chief Commissioner of the State of Ajmer hereby directs 
that the provieiona of the said Act, other than Sections | and 2 which 
have already come into force shall come into force in the whole of the 
State of Ajmer on and from the Ist July, 1953. [Published in the Gazetie 
of India, Extraordinary, Part IL Fec'ion 1, dated the 6th June 1953 ] 


2. Interpretation.—(1) In this Act, unless tbe context otherwise 
requires,— 

(4) ''notifieation"" means a notification in the Uffoial Gazatte ; 

(b) “place of pubhe entertainment" means suy butldiag or other 
enclosed place to which members of the public are admitted, whether on 
payment or otherwise, to witness any entertainment, that is to say, any 
cinematographic exhibition, dance or dramatic performance or any other 
form of amusement ; 

(c) "prohibited period” means so much of the period commencing thirty 
minutes before the beginning of an entertainment and ending with the 
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termination thereof as may fall within thé hours whioh the State Govern- 
ment may, by notification spobify i in this behalf fof éntéitainmentas gene- 
rally or for any olass of entertainments ; 

(d) "smoking" means smoking of tobacco in any form, whether in 
the form of cigarettes, cigara, beedi or otherwise or with thé aid ofa pipe 
or hukka or any other instrument ; 


(e) ‘State Government” means the Chief Commissioner of the State 
of Ajmer. 

(2) The General Clauses Aot, 1897 (X of 1897) applies for the inter- 
pretation of this Aot as it applies for the interpretation of a Central Aot. 

3. Prohibition of smoking in places of put hc enleriainmeni.— No person 
shal, during the prohibited period, smoke in any place öf public entértain- 
ment,— 

(a) either on the stage thereof, exécpt in 80 far as smoking may be 
& part of the entertainment ; or 

(b) in the auditorium, that isto say, in that part of the plece of 
public entertainment in which accommodation is provided for members of 
the public, 

4. Penalty for contravention of section 8.—(1) Any person who con- 
travenes the provisions of section 3 shall be liable to be ejéoted summarily 
from the place of public entertainment by any police officer and shail ` algo 
be liable to fine which may extend to twenty rupees. 

(2) No person ejected under sub-section (1) shall be éniilud to the 
refund of any payment made by him for admission to the pluce of public 
entertainment or to any other compensation. 

5. ‘Offences under this Act to be iried summarily.—A]l offeboes under 
this Act shall be tried summarily in the manner provided for summary 
trials undér the Code of Criminal Procedure, 1598 (V of 1898). 





— —— 


The Ajmer Appropriation Act, 1953. 


The following Aot ot tbe: Ajmer Legislative Assembly received the 
assent of the President on the 30th June, i453 and was published iri the - 
Gazette of India, Part l]-Section 1, dated the 25th July 1963. 


Ajmer Act No. IIl of 1953 


An Act to authorise payment and appropriation of -certain further sums 
from and out of the Consolidated Fund of the State of Ajmer for the service 
of the financial year, ending on the 31st day of March, 1963. 

WHEREAS it is necessary to authorise payment and appropriation ‘of 
certain further sums from and out of the Consolidated Fund of the State 
of Ajmer for the service of the financial year ending on the 31st day ‘of 
March, 1953 ; 1t is hereby enacted as follows :— 

1. Short Litle.—This Aot may be called the Ajmer Appropriation Aot, 
1953 
2. Issue.of Rs. 63,21 000 out of the Consolidated Fund of the State of 
Ajmer for the year 1952-53.—From and out of the Consolidated Fund of 
the State of Ajmer there may be paid and applied sums not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate to 
the sum of sixiy-thtee lakhs and twenty-one thousand rupees towards 
defraying the several charges which will come in ooutee of payment during 
the year ending on the 3lat day of March, 1953, in respect of the services 
` specified in column 2 of the Schedule. 
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Sums not exceeding 
penile Services and purposes Voted Charged . 
cf vote by the on the Total 
Legislative Consolida- 
Assembly ted Fund 


— 





Re. Ra. Re, 
1 Land Revenue 88,000 de 88,090 
3 Stamps 1,000 vis 1,000 
5 Registration 1 000 sas 1,000 
8 General Administration 50,000 3,000 53,000 
9 Administration of Justice 12,000 — 1,000 13,000 
10 Jails and Convict Settlements A000. 5,000 
11 Police 1,97,000 — ...  1,97.000 
13 Education 107,000 |... 1,17,000 
15 Public Health 44,000 joe 34,000 
91 Famine 57,34 000 e. 57,14,000 
24 Community Development Project 78,000 — ... 78,000 


mane 


- Toran ... 63,17,000 4,000 63,21,000 





— — 


The Ajmer Appropriation (No. 2) Act, 1953. 


The following Act of the Ajmer Legislative Assembly received the 
assent of the President on the 3Uth June, 1¥53 and was published in the 
- Gazette of India, Part lI-Section 1, dated the 25th July 1963. 


Ajmer Act No. IV of 1953 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolsduted Fund of the State of Ajmer for the service of the 
financial year ending on the 31st day of March, 1954. 

WHEREAS it-8 necessary to authorize payment and appropriation of 
certain sums from and out of the Consolidated Fund of the State of Ajmer 
for the service of the financial year ending on the 3ist-day of March, 1954; 
Jt is hereby enacted as follows :— 


Y. Short title —This Act may be cal'ed the Ajmer Appropriation (No. 
2) Aot, 1953. 


2. lame of Rs. 1.°4 66 009 out of the Consolidated Fund of the State 
of Ajmar for the year 1953-54—From and ont of the Consolidated Fuad 
of the State of Ajmer there may b» paid and applied sums not exceeding 
those apscified in column 3 of the Schedule. amounting in the sggregate 
to the sum of-one crore, ninety-four lakhs and sixty-six thousand rupees 
towards.defraying.the.several charges which will come in course of 
payment during the year ending on the thirty-first day of March, 1954, in 
respect of the services specified in column 2 of the Schedule. 
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TEE SCHEDULE 
(See section 2) 
I 2 A 3 








Sums not exceeding 








Voted Charged 
Number Services and purposes by the on the Total 
of vote Legislative Consoli- 
$ Assembly dated 
Fund 
Rs. Ra. Ra: 
1 Land Revenue 5 88,000 vas 5,88,000 
. 2 State Excise Duties 1,38,0L0 ess 1,38.000 
8 Stamps 12,000 see 12,000 
4 Forest 3,25,000 “ue 3,256,000 
Db Registration 12,000 ‘oe 12,000 
6 Okarges on account of Motor Vehicles 
. Act 13,000 see 13,000 
7 Other Taxes and Duties 1,10,000 sis 1,10,000 


8 Irrigation, Navigation, Embankment and 
Drainage Works (Met from Kevenue) — 5,77,000 91,000 6.68,000 


9 General Administraion 12,18,000 72,000 — 12,980,000 
10 Administration of Justice 3,605,000 38,1 00 4,083,000 
11 Jails and Coviot Settlement ' 1.82,000 an 1,82,600 
12 Police 24 08,000 D 24,08.000 
13 Scientific Departments 12,000 sre 12,000 
14 Education 58,00 ,000 AS 58.00.000 
15 Medical ' 9,32,000 e . 9,32,000 
16 Pubic Health 2,57 000 e =" 587000 
17 Agriculture )0,05,000 tae 10.05,000 
18 Veterinary 1,80 000 $i 1,80,000 
ly Co-operation 2,81 000 wee 2,81,000 
20 Miscellaneous Departmenvo 1.09,01 0 ies 1,.9,000 
21 Civil Works 16,51,000 saa 16,561,000 
22 Famine 1.00,000 ET 1.00,000 
23 Stationery and Printing 1,76,000 225 1,76,000 
24 Miscellaneous 17.11,000 so 17,71,000 
25 Community Development Project 10,863,000 one 10,863,000 , 





| Toran ee 1,92,65,000 2,01,000 1,94,66,000 


—— — 


Tbe Delhi (Supplementary) Appropriation Act, 1953. 

The following Act ofthe Delhi Legislative Assembly received the 
assent of the President on the 24th March, 1953, and was published in 
the Government Gazette Delhi State, Extraordinary, Part IV-Section 3, 
dated the 25th March 1953. 

Delhi Act No. | of 1953. 
[24h March, 1953 ] 

An Act to authorise payment and appropriation of cerain further sums 
from and out of the Consolidated Fund of the State of Delhi to the service of 
the year ending on the Thirty first day of March, 1953. 

Wraernas itis expedient to authorise payment and appropiimtron 
of certain further sums from and out of the Consolidated Fand of the 
State of Delhi to the service of the year ending on the thirty-firat day of 
March, 1953 : 
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It is hereby enacted as follows :— 

l. Short title.—This Aot may be called the Delhi (Supplementary) 
Appropriation Act, 1953. 

2 Issue of Rs. 19,89,600 out of the Consolidated Fund of the. State of 
Delhi for the year 1952.63, in addition to the eum already authorised to be 
withdrawn for that year.—In addition to the sum of three crores, fifty- 
three lakbs and seventy-seven thousand rupees authorised to be withdrawn 
and approprieted under the Delhi Appropriation Act, 1952 (IV of 1952), 
there may be paid and applied from and out of the Consolidated Fund 
of the State of Delhi sums not exceeding those epecified in column 3 of 
the Schedule amounting in the aggregate to the sum of rupees nineteen 
lakha, eigbty-nine thousand and five hundred towards defraying the seve- 
ral charges which will come in course of payment during the year ending 
on the thirty-first day of March, 1953, in re:prot of the services and pur- 
poses epecified in column 2 of the Schr dule. . 

3. Appropriation.—The sums authorised to be paid and applied 
from and outof the Consolidated Fund of the State of Delhi by this 
Aet shall be appropriated for the services and purposes expressed in 
the Schedule in relation to the year ending on the thirty-first day of 
March, 1943. 

SogEDULE 
(See Seo.10ns 2 and 3) 





Se Se ————— 


“Sums n t exceeding 














De- Services and purposes E 

mand' Voted [Charged on 
No. | ; by Consolidat-| Total 

Aseemb.y | ed Fund 

RS. X8. — Rs. 

9| Geveral Administration : , 2,70,000 ods 2,700,600 

z | Education ` 2 60,000 — 2,650,000 

22 | Miscellaneous | 14 19,500 -. . |14,19,600 

23 | Community Projeota | 50,000 sia 60,600 

| Total 19,890,500 o" 19.89,500 


The Delhi (Places of Public Mots ant Prohibition of Smoking 
ct, 1953. 

The following Act of the Delhi Legisl tive Assembly received the 
arsent of the President on the 21st March 1953 and was publi-hed in the 
Government Gazette Delbi State, Part JV.Seo. 3 dated the 9th April 1953, 

Delhi Act No. Il of 1953 
f 21st March, 1953 ] 

An Act to prohibit smoking in places of pullic entertainment ın the 
State of Delhi ‘ 

It is hereby enacted by the State Legislature as follows : — 

1. Short title, extent and commencement — i} This Act may be called 
the Delhi (Places of Public Entertainment) Prohibition of Smoking Aot, 
1963. 

(2) It extends to the whole of the State of Delhi, 

(3) Xt shall come into force at once. 

2. Definitions —In this Act, unless the context otherwise requires, — 

{a) ‘‘place of publio entertainment" means any building or other 

enclosed place to which members of the publie are admitted, whether on 
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payment or otherwise, to witness any entertainment, that is to say, any 
cinematographic exhibition, dance or dramatio performance or any other 
form of amusement ; 

` (b) “prohibited period" means so much of the period commencing 
thirty minutes before the beginning of an entertainment and ending with 
the termination thereof as may fall within the hours which the Ohief Com- 
missioner, Delhi, may, by notification in the Official Gazette, specify in 
this behalf for entertainments generally or for any class of entertain- 
ment. 

(0) “smoking” means sm»kiog of tobacco in any form, whether in 
the form of cigarettes, cigars, baedi or otherwise or with the aid of a pipe 
or hukka or any other instrument. 

3. Prohibition of smoking in places of public entertainment —No 
person shall during the prohibited period, smoke in any place of public 
entertainment,— 

(a) either on the stage thereof, except in so far as smoking may be 

.& part of the entertainment ;or c i 

(b) in the auditorium that is to aay, in that part of the place of public 
entertainment in which &ocomm dition is provided for members of the 
publio. - - ` 

4. Penalty for contravzntion of section 3.—'1) Any person who oon- 
travenes the provisions of sectio 1 3 shali b» liable to b» ejected summarily 
from the place of publie entertainment by any police officer and shali als» 
be liable to fine which may extend to twenty ruoees. 

(2) No person ejected under sub-seotion (1), shall be entitled to the 
refund of any payment made by him for admission to the place of publio 
entertainment or to any other compensation. 

5. Offences under this Act to be tried summarily —All offences. under 
this Act shall be tried summa-ily ia the manner provided for summary 
trials under the Code of Criminal Procedure, 1898 (V of 1898). 

The Delhi (Second Supplementary! Appropriation Act, 1953. 

The following Act of the Delhi Legislative As-emb'y received the 
assent of the President on the Z0th March, 1953 and was published in the 
Government Gizatte Delhi S:ate, Extraordinary, Part 1V-Section 3, dated 


the 3Uth March 1953. 
Delhi Act No. II of 1953 
s [ 29th March-1958 | 
An Act ta authorise payment and appropriation of certam further suma 
from and out of the Consolidated Fund of the State of Delhi to the service of 
` thé year ending on the Thirty first day of March, 1958. 
Ba it enacted by the Logislative Assembly of the State of Delhi as 
follows :— . 
1. Short tstle —This Act may be oalled the Delhi (Second Supple- 
mentary) Appropriation Aot, 1053 
2. Issue of Rs. 5,34 500 out of the Consolidated Fund of the State of 
Dalhs for the year 1952-538 —From and out ot the Consolidated Fund of 
the State of Dalhi, there may bə paid and applied sums not exceeding 
those specified in colaman 3 of the Schedule amounting in the aggregate 
to the sum of rupees five lakhs, thirty-four thousand and five hundred 
towards defraying the several charges which will come in course of pay- 
ment during the year ending on the thirty-first day of March, 1953, in 
respect of the services and purposes specified in column 2 of the Schedule, 
3. Appropriation.—The sums authorised to be paid and applied 


pen 
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from and out of the Consolidated Fund of the State of Delhi by this Act 
Bhall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March, 
1953. 
BSOHEDULR 
- (See Sections 2 and 3) 




















I 2 3. 
Sums not exceeding 
De- ' Servic:s and purposes Voted by Charged on 
mand Assembly Conso:idated Total 
No. ' Fund 
Rs. Rs. Rs. 
3 Stamps 6,000 vik 6,coo 
8 Charges on Account of Motor 10,000 € 10,000 
Vehicles Act. f 
2t Stationery and Tenela see J, 24,0C0 Ves 1,375,000 
22 Miscellaneous T T 2,49,500 de oe 3,49,500 
23 Community Projects 1 ,0CcO M 14,cOO0 
34 Superannuation Allowances and 20,000 T ase 40,000 
Fensions. 
Toral 5,34 500 T 5,14, «CO —— 


The Delbi Appropriation Act, 1953. 

The following Act of thé Delhi Legis-ative Aesembly received the 
assent of the President on the 29th Marcb, 1853.and was published in the 
Government Gazette Delhi State, Extraordinary, Part IV-Beotion 3, dated 
the 31st March 1953. 

" Delhi Act No. IV of 1953 
[ 29th March, 1953. | 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Delhi for the service of the 
year ending on the thirty-first day of March, 1954. 

Bu it enacted by the Legislative Assemb'y of the State of Delhi as 
follows :— 

1. Short title —Tbis Aot may be called the Delhi Appropriation Aot, 
1953, 

2. Issue of Re. 4 28,62 000 out of the Consolidated Fund of the State 


° of Delhi for the year 1953.54 —From and out of the Consolidated Fund of 


the State of Drlhi there may be paid and applied sums not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate to 
the Bum of rupees four crores twenty-eight lakhs and sixty-two thousand 
only towards defraying the several charges which will come in oc urse of 
payment during the year ending on the Thirty first day of March, 1954, in 
respeot of the services apecified in column 2 of the Schedule. 

3 Appropriation —TLe sums authorised to be paid and applicd from 
and ont of the Consolidated Fui d of the State of Delhi by tbis Act shall 
be appropriated for the services and purposes « xpreased in the beh: dule 
in relation to the year ending on the Thirty first day of Murch, 1954. 

SogsDULE 
x * x _ 

[For the Schedule see Government Gazette Delhi State, Extra- 

ordinary, Part IV-Sec. 3, dated the 3ist'March 1953, page 6. Editor. ] 
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The Delhi Stay of Proceedings (Revenue Courts! Act, 1953. 

The following Act of the Delhi Legislative Assembly received the 
assent of the President on the 28th April, 1953 and was published in the 
Government Gazette Delhi State, Extraordinary, Part IV-Seotion 3, dated 
the let May 1953. : 

s Delhi Act No. VII of 1953 





[ 28th April, 1958. ] 

An Act to provide for the stay of certain proceedings under the Punjab 
Tenancy Act, 1887, the Agra Tenancy Act, 1901 and the Punjab Tenants 

(Security of Tenure) Act, 1950 as applicable to the State of Delhi. 
a It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Delhi Stay of Proceedings (Revenue Courts) Act. 1953. 

(2) It extends to the whole of the State of Delhi. 

(3) Tt shall come into force on such date as the Chief Commissioner 
may, by notification in the Official Gazette, appoint. 

2. Stay of proceedings in certain applications, suits and appeals —(1) 
Notwithstanding anything contained in the Punjab Tenanoy Act, 1887 
(XVI of 1887) or the Agra Tenanoy Aot, 1901 (U P. Aot IE of 1901) or^ 
the Punjab Tenants (Security of Tenure) Aot, 1950 (Punjab Act XXII of 
1950), as applicable to the State of Delhi, or in the Code of Civi! Proce- 
dure, 1908 (Act V of 1908), all proceedings i in applications and suits of the 
classes specified in the Schedule and all appeals arising therefrom, which 
are pending before revenue courts on the commencement of thia Act, and 
all applications, suits and appeals which may be presented or inetituted in 
revenue courts during the prriod this section remains in force shall ‘be 
stayed for so long as this section remains in force. 

(2) This section shall remain in force for a period of one year from 
the commencement of this Act. 

' — 8^ Period of stay to be excluded from computation ‘of limitation —In 
computing the period ‘of limitation for any application. or suit of the 
classes specified ‘in the Schedule or for any appeal therefrom instituted or 
presented after section 2 ceases to be in force which might otherwise have 
‘been instituted or presented during the period section 2 remained in force, 
the period during which section 2 remained in force shalt ba exoluded. 
THe ScHEDULE 
ve &ections 2 and 3) aai 





"Under the Punjab oneto Act, 1887 (XVI of 1887). 
Applications under clauses (d), (i) and.(m) of sub-section (1) of section 
76.' i p ' 
Suits undér clauses (e) (other than. suits based on non-satisfaction of 
decrees for arrears of rent), (f) and (h) of sub-section (3) of seotion 77. 
Under the Agra Tenancy Act, 1901 (U' P Act II of 1901). 


The following suits and applications specified i in the iourth Schedule 
to that Aot :— 


Group B—Serial No. 13. '- 
Group C—Serial Nos. 18 and 29. 


- Under the Punjab Tenants (Gooatity of Tenure) Act, 1950 (Punjab ` 
Aot XXII of 1950). 


Applications ua ler sub-section (2) of section 12. 


e 


T 


PART V 
BOMBAY ACTS 


The Bombay Primary Education (Amendment) Act, 1952. 
The following Act of the Bombay Legislature has been assented to by 
the Governor on the 12th October 1452 and was published in the Bombay 


~ 


. Government Gazette, Part IV, dated the 15th October 1952, 


Bombay Act No. XXV of 1552 ] 

An Act to amend the Bomtay Primary Education Act, 1947, . 

WHEREAS it is expedient to amend the Bombay Primary Education 
Act, 1947 (Bom. LXI cf 1947), fcr the purposes hereinafter appearing ; It 
is hereby enaoted as follows :— 

1. Short title.—This Act may be called the Bombay Primary Educa- 
tion (Amendment) Act, 1952 

2. Amendment of section 4 of Bomtay LXI of 1947.~—In section 4 of 
the Bombay Primary Education Act; 1947 (Bom. LXJ of 1947), herein- 
after referred to as the said Act,— 

{1) for sub-section (6), the following shall be substituted, namely :— 

(6) Of the members elected by the district local board or by the 
authorised municipality such number not exceeding two as may be pres- 
cribed shall be from amongst the Scheduled Castes and the Scheduled 
Tribes" ; 

(2) in the first proviso to sub-section (7), for the words ‘the back- 
ward communities” the words “the Scheduled Castes and the Scheduled 
Tribes” shall be substituted ; : f 

(3) for the Explanation after sub-seotion (7), the following shall be 
substituted, namely :— : 5 : 

* Ezplanation.— For the purposes of sub-sections (6) and (7), ‘Schedul- 
ed Castes’ and ‘Schedluled:-Tribes’ ‘means those Schéduled Castes and 
Scheduled Tribes which are deemed to be Scheduled Castes and Scheduled 
Tribes in relation to the State of Bombay under Article 341 or 342, as the 
oase may be, of the Constitution.” 

3. Amendmeni of section 7 of Bom. LXI of 1947.—In section 7 of the 
said Aot, in clause (a) of sub-section (1), the word ‘‘previous” shall be 
deleted. 

4. Insertion of new section 9A in Bom. LXI of 1947.— After seotion 9 
of the said Act, the following section shall be inserted, namely :— 

"9A. Disqualification of person for misconduct after he has resigned 


' ag member.—Jf any person, who was a member of & school board and who 


had resigned his office as such member, has been, after due inquiry, found 
guilty of misconduct in the discharge of his duties, or of any disgraceful 
conduct as a member, the State Government may by an order notified in 
the Official Gazette declare him notwithstanding the fact that he had 
resigned his office as such member, to be disqualified for being elected, 
appointed or nominated a member of any school board from such date for 
such period not exceeding five years as may be specified in the order. The 
State Government may at any time by like order remove the disqualifica- 
tion so inourred by any përson. . The decision of the State Government 
under this seotion shall be final." - 

' 5. Amendment of section 24 of Bor. LXI of 1947.— To section 24 of 
the said Aot, the following sub‘section shall be added, namely :— 


. 
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*(4) Notwithstanding anything contained in this section, the State 
Government may call for and examine the record of any order made by 
the Administrative Officer under sub-section (1) involving disciplinary 
action against the staff, maintained under section 20, for the purpose of 
satisfying itself as to the correctness or propriety of the punishment 
awarded under the said order and if after causing euch inquiry to be made 
as it deems fit the State Government is of opinion that the said order 
should be modified, annulled or reversed, the State Government may pass 
such order thereon as it deems fit :— 

Provided that no such order shall be made by the State Government 
in revision to the .prejudice of any person unless such person has had an 
opportunity of being heard in hia defence.” 

6. Amendment of section 36 of Bom. LXI of 1947.— For section 35 of 
the said Act, the following shall be substituted, namely :— 

35 Penalty for failure to cause child to attend approved school —(1) 
Jf an order with reference to a child has been made under sub-section (1) 
of seotion 34 against any parent and if such parent fails to comply with 
the provisions of section 32 with respect to such child on or after the date 
specified in auch order, unless such order is rescinded in an appeal made 
under sub-section (3) of the said section 34, such parent shall, on convio- 
tion, be puniched with fine not exceeding two rupees; and in case such 
failure continues after such conviction, he shall also be punished with fine 
of èight annas for every day on which the failure continues or is repeated. 

(2) No court shall take cognizance of an offence under sub-section 
(1) except on the complaint filed by the Administrative Officer or any other 
officer authorised by him in this behalf.” 

T. Amendment of section 57 of Bom. LXI of 1947. —In seotion 57 of 
the said Act, in sub-section (3), for the words ‘one year" the words “three 
years” shall be substituted. 

8. Amendment of section 60 of Bom. LXI of 1947.— For section 60 of 
the said Act, the following shall be substituted, namely :— 

*60. Delegation.—(1) Subject to such conditions, ifany,as may be 
specified,—: - 

(i) the State Government may delegate any of its powers or duties 


‘under this Act or the ru'es made thereunder to any officer or authority 


subordinate to it ; and 


(ii) the Direotor may also, with the previous sanction of the State 
Government, delegate any of his powers or duties under this Aot or the 
rules made thereunder or delegated to him by the State Government under 
olause (i) to any officer subordinate to him. 

(2) Nothing in this section shall derogate from the right of the State. 
Government or the Direotor to exeroise any or all of the powers or duties 
hereby delegated by it or him, as the case may be, to any subordinate 
officer or authority.” 

§ Amendment of section 63 of Bom. LXI of 1947.—In section 63 of 
the said Aot, to clause (o) of sub-section (2), the following words shall be 
added, namely : — 

“and school committees for non-authoriaed municipalities.” 

10. Amendments made by section 2 to apply to new school boards.— 
The amendments made in the said Act by section 2 of this Act shall not 
apply to any school board existing on the date of the commencement of 


this Aot but shall apply to any new school board constituted thereafter 
under the said Act. 


— — ees 
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The Bombay Prohibition (Amendment) Act, 1952. 

The following Act of the Bombay Legislature bas been assented to by 
the President on the 16th October 1952 and was published in the Bombay 
Government Gazetle, Part IV, dated the 22nd October 1952. 

Bombay Act No. XXVI of 1952 

An Act to amend the Bombay Prohibition Act, 1949. 

WHEREAS it is necessary and expedient to amend the Bombay Pro- 
hibition Act, 1949 (Bom. XXV of 1919), for the purposes hereinafter 
&ppearing ; It is hereby enacted as follows :-- 

1. Short title—This Act may be called the Bombay Prohibition 
(Amendment) Act, 1952. 

2 Amendment of section 2 of Bom XXV of 1949.—In seotion 2 of the 
Bombay Prohibition Act, 1940 (Bom. XXV of 1949) (hereinafter called 
the said ÁÀot).— 

(1) in olanses (16) and (20) and in sub-clause (c) of clause (41), the 
words “as defined by the Dominion Government" shall be deleted ; 

(2) in clause (23)— 

(a) in sub-clause (o) the word ‘‘and” at the end shall be deleted, and 

(b) for sub-clause (d) together with the proviso, the following shall 
be substituted, namely :— 

*(d) any other intoxicating or narcotic drug or substance together 
with every preparation or admixture of the same which the State Govern- 
ment may by notification in the Official'Gazeite declare to be an intoxicat- 
ing drug for the purpcses of the Act, such drug, substance, preparation or 
admixture not being opium, coca leaf or à manufactured drug as defined 
in section 2 of the Dangerous Drugs Aot, 1930 (1I of 1930). ; 

(3) in clause (24), in sub-clause (a) for the words ‘methylated spirits” 
the words ‘‘denatured spirits” shall be substituted ; 

(4) in clause (32), for the words and figures “section 40, 41, 46 or 47” 
-the words ‘‘the provisions of this Aot” shall be substituted. 

3. Insertion of new section 6A in Bom. XXV of 1949,—After section 
6 of the said Act, the following new section shall be ingerted, namely :— ` 

"6A. Board of Experts.—(1) For the purpose of determining whether 
any medicinal or toilet preparation containing alcohol is or is not a medi- 
cinal or toilet preparation unfit for use as intoxicating liquor, the State 
Government shall constitute a Board of Experts, 

(2) The Board of Experts constituted under sub-section (1) shall 
consist of such members, not less than three in number, with such qualifi- 
cations as may be prescribed. The members so appointed shall hold office 
during the pleasure of the State Goverament. 

(8) Two members shall form a quorum for the disposal of the business 
of the Board, 

(4) Any vacancy of the member of the Board shall be filled in as 
early as practicable : 

Provided that during any such vacancy the continuing members may 
aot, as if no vacancy had occurred. 

(5) The procedure regarding the work of the Board shall be such as 
maybe prescribed. 

(0) Itshall be the duty of the Board, to advise the State Govern- 
ment on the question whether any medicinal or toilet preparation contain- 
ing alcohol ie unfit for use as intoxivating liquor and on such other matters 
incidental to the said question as may be referred to it by the State 
Government. On obtaining such advice the State Government shall deter- 
mine whether any such preparation is fit or unfit for use as intoxicating 
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liquor or not and such preparation shall be presumed accordingly to be fit 
or unfit for use as intoxicating liquor, until the contrary is proved.” 

4. Amendment of arion 11 of Bom. XXV of 1949.—In section 11 of 
the said Act,— 

a) after the words “or hemp” the words “or to oultivate or collect 
hemp” shall be inserted ; and 

(2) after the words “this Act" the word “or” shall be inserted. 
; 5. Amendment of section 23 of Bom. AE V of 1949.—In section 23 of 
the said Act,— 

(1) in clause (a), — 

(a) the word 'teommend," shall be deleted ; 

(b) after the words “use of” the word “or” shall be inserted ; 

(2) clause ib) shall be deleted ; and 

(3) for the marginal note, the following shall be substitnted, namely:— 

“Prohibition of soliciting use of intoxicant or hemp or doing any act 
caloulated to incite or encourage member of pablio to commit offence.” 

6. Amendment of section 24 of Bom. XXV of 1949.—1u section 24 of 
the said Act, in clause (a) of both sub-sections (1) and (3) the word ‘‘com- 
mends,” shall be deleted. 

7. Insertion of new section 24A in Bom. XXV of 1949.— After section 
24 of the said Aot, the following shall be inserted, namely :— 
.194A. This chapter not to apply to certain toilet and medicinal pre- 


_ parations.—Nothing in this Chapter shall be deemed to apply to— 


.(1) any toilet preparation containing alcohol which is unfit for ase 
as intoxicating liquor ; 


(2) any medicinal preparation containing alcohol which is unfit for 


. use as intoxicating liquor ; 


Provided that suoh preparation corresponds with the description and 
limitations mentioned i in section 59A | ` 

Provided further that the purchase, „possession or use of any liquor 
or gloohol for the manufacture of any such preparation shall not be made 
or had exoept "under a licence granted udder section 31A." 

-8, Amendment of section 31 of Bom. XXV of 1949.—Tn seotion 31 of 


» the said Aot, - 


(i). for the words ‘or possession” the words", , possession, consump- 
tion or use” shall be substituted ; 

(2). for the words “such article” the words ‘“‘such liquor, intoxicating 
drug, hemp or article" shall be substituted ; ' x 

(3) after the words “such like purpose" the’ ‘words | “or for sale for 
any of the aforesaid purposes” shall be insertéd ; 

(4) in the proviso— dao t 

(a) the words ''scientifio or industrial or like” shall be deleted ; 

(b) after the word “possession” the words *' , Consumption or use" 


. shall be inserted. 


9. Insertion of new section 31A in Bom, X XV of 1949 —After section 


- 81 of the said Act, the following shall be inserted, namely :— 


"31A. Licences for purchase, etc., of liquor for manufacture of prepa- 
rations referred to in section 24 A.— The State Government may, by rules 
or an order in writing authorise an officer to grant’ licences for the pur- 
chage, possession or use of any liguor or aloohol for the mantfacture of 
any preparation to which section 24A applies on such conditions” as may 
be prescribed," 


10. Amendment of section 82 of Bom. XXV of 1949. —In section 32 of | 


the said Aot — 
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(1) for the words “the tapping of palmyra or date palm trees for 
juice intended to be used" the words ‘‘the-tapping of, or drawing j Juice 
from, any palm trees for the purpoae of sale or consumption as neera or" 
shall be substituted ; 

(2) in the marginal note for the word “toddy” the word ‘‘neera” 
shall be substituted. 

11. Amendment of section 34 of Bom X XV of 1949.—1n section 34 
of the said Act, in sub-section (2), in clause (v), after the word “chemists” 
the word “canteens” shall be inserted. 

12. Amendment of section 36 of Bom XXV of 1949.—In section 35 
of the said Act, in sub-section (2), in clause (i)— 

(1) the words “in sealed bottles" shall be deleted ; š 

(2) for the word “residirg” the words "residing or boarding" shall 


be substituted. 
13. Amendment of section 37 of Bom XXV of 1949.— In section 37 


of the said Act,— 
(1) the words “and Captains of coasting steamers” shall be deleted; 
(2) for the existing marginal note, the marginal note “Dining car 
licences” shall be substituted. 
14. Amendment of section 38 of Bom XXV of 1949.—1n section 38 


of the said Act,— 
(1) after the words “each ship” the words “‘or to the Master of any 


ship" shall be inserted ; 

(2) for the words “on condition that such liquor shall be sold only 
to bona fide passengers on such ship” the words “and to permit the use or 
consumption of foreign liquor on such ship on such conditions a8 may be 
prescribed" shall be substituted ; 

(8) to the marginal note the words “and to Masters of ships" shall 


be added. 
15. Amendment of section 39 of Bom. XXV of 1949.—1n section 39 


of the said Aot, — 

(1) for the words beginning with the words “in the notification” and 
ending with the word “canteens” the following shall be substituted, 
namely :— 

“by a general or special order permit — 

(i) the sale of foreign liquor to, 

(ii) the purchase, use or consumption of such liquor by,— 

(a) the members of the armed forces in messes and canteens, and 

(b) the crew of warships or troopships and the members of the arm- 
ed forces thereon” 

(2) in the marginal note to the said seotion,— 

(a) the words ‘cargo boats" shall be deleted ; 

(b) for the words “military and naval messes and oanteens" the 
words ‘‘messes and canteens of armed forces” shall be substituted. 

16. Amendment of section 40 of Bom. XXV of 1949.—In section 40 of 
the said Act,— 

(1) in sub-section (1), clause (b) shall be deleted ; 

(2) after sub-section (3), the following new sub-section shall be add. 
ed, namely :— 

"(4) Ifany question arises whether the conditions imposed by clause 
(a) or (c) of sub-section (1) are satisfied or not in any case, the State 
Government shall decide the question and its decision shall be final.” ; 

(3) the Explanation at the end sha!l be deleted. 

17. Insertion of new sections 404 and 40B in Bom XXV of 1949 .— 
After section 40 of the said Act, the following shall be inserted, namely:— 
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"40A. Health permiis.—(1) The State Government may by rules or 
orders in writing authorise gn officer to grant a health permit for the use 
or consumption of foreign liquor to any person who requires such liquor 
for the preservation or maintenanoe of his health : 

Provided that no such permit shall be granted to a minor. 

(2) Such permit shall be granted for such quantity and shall be sub. 
ject to such further conditions as may be presoribed. 

40B. Emergency permits —(1) The State Government may by rules 
or orders in writing authorise an officer to grant emergency permits for 
the use or consumption of brandy, rum or champagne or any other kind 
of liquor to any person for his own use or consumption or to any: head of 
a howsehold for the use of his household for medicinal use on emergent 
occasions : 

Provided that the person to whom a permit is granted under this 
section may allow the use or consumption of liquor in respect of which the 
permit has bee: granted to any other person who requires the use thereof 
for medicinal purpose on emergent occasions : 

Provided further that no permit shall be granted to more than one 
member of & household at any one time. 

(2) When a person to whom an emergenoy permit is granted allows 
the use or consumption of liquor held by him under the said permit to any 
other person on the occasion referred to in the first proviso to sub-seotion 

'(1, the person holding the emergeacy permit shall intimate the said fact 
in such manner and at such time ‘as may be prescribed to an officer 
appointed by the State Government in this bebalf. 

(3) Such permits shall be granted for sach quantities and shall .be 
subject to such further conditions as may be prescribed. 

Explanation —For the purposes of this aeotion a household shall mean 
a group of persoas residing and messing jointly as the members of one 
domestic unit ” 

18 Amendment of section 41 of Bom XXV of 1949.—1n section 41 
of the said Act, for the words beginning with the words “to sovereigns” 
and ending with the words “envoy or consul” the following shall be subs- 
tituted, namely :— 

“to any person who is— 

(a) a Sovereign or H»ad of a foreign State : 

(b) an Ambassador, Diplomatic Envoy or Consul, Honorary Consul 
or Trade, Commerce or other representative of a foreign State ; 

' (0) & memb.r of the stiff appointed by or serving under any person 
specified in’ clause (a) or (b) : Provided that such member is a national of 
a foreign State ; and 

(d) the Consort of any per:on sp2oified in clause (a), (b) or (o) or any 
relation of such person dependeat upon him." nes 

19. Amendment of section 42 of Bom. XXV of 1949.—In section 42 of 
the said Act, after the figures ‘‘40” the figures and letters“ , 40A, 40B” 
shall be inserted. Y 

20. Amendment of section 43 of Bom. XXV of 1949. —For section 43 
of the said Act, the following shall ba substituted, namely :— 

"43. Regulation of use or consumption of foreign liquor by certain 
permit holdera.—(1) No holder of a permit granted under any of the pro- 
visions of this Aot other than section 40B shall drink in a pablio place or 
in the rooms of a hotel or institution to which the pnblio may have access. 

(2) No holder of a permit granted under section 40A shall allow the 


use or consumption of any part of the quantity held by him to any other 
person, 





e. 
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(3) No holder of a permit granted under section 40, 41, 46 or 47 shall 
allow the use or consumption of any part of the quantity held by him 
under the permit to any other person whos not the holder of any such 
permit." 

21. Amendment of section 44 of Bom. XXV of 1949.—1n seotion 44 
of the said Aot, in sub-section (1), for the words “authorize or grant” the 
words “grant or authorise an officer to grant” shall be substituted. 

22. Amendment of section 47 of Bom. XXV of 1949.—In section 47 of 
the said Act, in sub-section (1)— 

(1) for the figures and d '40 and 41" the figures, letter and word 
“40, 40A and 41” shall be substituted ; . 

(2) after the word *'writing", the words “authorise an officer to", 
shall be inserted. 

23. Amendment of section 48 of Bom. XXV of 1949.—1n section 48 
of the said Act, — 

(1) in aub-seotion i, ¢ 

(i) for the word "sale" the words ‘consumption or use" shall be 
substituted ; 

(ii) for the words "hemp drugs" the words “intoxicating drugs? 
shall be substituted ; 

(2) for the existing marginal note, the following shall be substituted, 
namely :— 

“Licence for consumption or use of intoxicating drugs. 

24. Amendment of section 53 of Bom. XXV of 1949.—1n section 53 
of the said Aot, in the proviso, the words beginning with the words “and 
not to do anything” and ending with the words “object and purposes of 
this Act” shall be deleted. 

25. Amendment of section 56 of Bom. X XV of 1949.—For sub-section 
(2) of section 56 of the said Act, the following shall be substituted, 
namely :— 

*(2) When a licence is cancelled under sub-section (1), & part of the 
licence fee proportionate to the unexpired portion of the term of such 
licence and the epost made by the licensee in respect of suca licence 
shall be refunded to him after deducting the amount due from him to the 
State Government.” 

26. Amendment of section 59 of Bom. XXV of 1949.—In section 59 
of the said Aot,— 

(1) after sub-section (1) the following sub-section shall be inserted,, 
namely :— 

“(1A) The Director may also direct the owner of the stock of any 
intoxicant, hemp or mhowra flowers who does not hold any licence, permit, 
pass or authorization for such stock to dispose of the said stock before 
such date as may be specified in the order, and the owner shall comply 
with such direction.” ; 

(2) in the marginal note, after the words “licence holder" the words 
“tor owner” shall be inserted. 

27. Insertion of new Chapter IVA in Bom. XXV of 1949.— After seo- 
tion 59, the following new Chapter shall be inserted, namely :— 

“CHAPTER IVA. 
Control and Regulation of Medicinal and Toilet preparations to prevent their 
use as intoxicating Liquor. 

59A. Manufacture of medicinal and toilet preparations, —(1) No manu- 
facturer of any of the articles mentioned in section 24A shall sell, use or 
dispose of any liqucr purchased or possessed for the purposes of such 
manufacture under the provisions of this Act otherwise then ee ar irgre- 
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dient of the articles authorized to be manufactured therefrom. No more 
alcohol shall be used in the manufacture of any of the artioles mentioned 
in section 24A than the quantity necessary for extraction or solution of 
the elements contained therein and for the preservation of the artiole : 

Provided that in the case of manufacture of any of the articles men- 
tioned in section 24A in which the alcohol is generated by a process of 
fermentation the amount of such alcohol shall not exceed 12 per cent. 

(2) No person sball— 

(a) knowingly sell any article to which section 24A applies for being . 
used as an intoxicating drink, or 

(b) sell any such article under ciroumstances from which he might 

. reasonably deduce the intention of the purchaser to use them for such 
purpose. 

59B. Analysis of medicinal and toilet preparations.—Whenever the 
Director bas reason to believe that any of the*artioles mentioned in seo- 
tion 24A does not correspond with the description and limitations pro- 
vided in section 59A, he shall cause an analysis of the said articles to be 
made, and if upon such analysis the Director shall find that the said article 
does not so correspond, he shall give not less than 15 days notice, in 
writing to the person who is tbe manufacturer thereof or is known or 
believed to have imported such artio'e to show cause why the said article 
should not be dealt with as an intoxicating liquor, such notice to be served 
personally or by registered post, as the Director may determine, and shall 
specify the time when, plece where, and the name of the officer before 

. whem such pereon is required to appear.” 

28. Amendment of section 60 of Bom. XXV of 1949 —In section 60 of 
the said Act, in sub-section (z)— 2 

(1) for the words “No person shall”, the words “No person or head 
of heusehold on his behalf or on behalf of the members of his household 
shall in the aggregate” shall be substituted ; 

(2) after the word "granted", the words “by the Collector or an 
officer authorised", shall be inserted ; t 

(3) to the first provieo the words “and of that area” shall be added ; 

(4) the following Explanation shall be added at the end :— 

“Explanation — For the purpose of this sub-section, a household shall 
mean & group of persons residing and messing jointly as members of one 
domestic unit." 

E 29. Amendment of section 61 of Bom. X XV of 1949.—In section 61 of 
the said Act, in sub-section (2) after the word ‘‘Collector”’ the words “or 
any other officer" shall be inserted. A 

30. Deletion of sections 63 and 64 of Bom. XXV of 1949 —Seotions 
63 and 64 of the said Act shall be deleted. 

31. Insertion of new sections 674 and 67B in Bom. XXV of 1949.— 

c After section 67 of the said Act, the following sections shall be inserted, 
namely :— 

“OTA. Penalty for manufacturing medicinal or toilet preparations $n 
contravention of the provisions of seclion 694.—(1) Whoever in contraven- 
tion of the provisions of section 69A,— ; 

(a) sells, uses or disposes of any liquor otherwise than as an ingre- 
dient of any medicinal or toilet preparation, or 

(b) uses more alcohol in the manufacture of such preparation which 
may be used as intoxicating liquor than the quantity necessary for extrac- 
tion or solution of the elements contained therein and for the preservation 
of such preparation, or : f f 

(c) knowingly sells any article to which section 24A applies for being 


"AS 
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used as an intoxicating drink, or sells any such article under ciroumatances 


from which he might reasonably deduce the intention of the purchaser to 
use them for such purpose, 

shall, on conviction, be punished with imprieonment for a term which may 
extend to one year or with fine or with both. 

(2) No person who has been convicted for any offence under this 
section or has paid any sum of money under section 104 for auch offence 
shall be entitled to manufacture, import or to sell any preparation to 
which section 24A applies for a period of one year from the date of such 
conviction or payment, and any person who imports, manufactures or 
sells any such preparation in contravention of this sub-section shall be liable 
to the same punishment as is provided for an offence punishable under 
section 65. l 

67B. Penalty for failure to satisfy Director that medicinal or toilet 
preparations correspond to descriplion and limitations.—lf the manufaeturer 
of any of the articles mentioned in scotion 24A fails to show to the satis- 
faction of the Director that the article corresponds to the description and 
limitations provided in section 59A, his licence for the purchase, use or 
possession of liquor or alcohol for the manufacture of such artiole shall be 
revoked." > 

32. Amendment of section 69 of Bom XXV of 1949.—In section 69 of 
the said Aot, after the word “exports,” the word ''oolleote," and after the 
word ''gells the word * , buys" shall be inserted. 

33. Deletion of section 71 of Bom XXV of 1949. —Section 71 of the 


, said Act shall be deleted. 


34. Amendment of section 73 of Bom. XXV of 1949.—In section 73 
of the said Aot, in clause (a) the word “commends,” shall be deleted. 
35. Amendment of section 74 of Bom. X XV of 1949.—In section 74 of 


` the said Aot, in clause (a),— 


(1) the word “commends,” shall be deleted ; 

(2) after the word "hemp" the word “or” shal) be added, 

36. Amendment of section 76 of Bom. XXV of 1949.—In section 75 
of the said Act, — ` 

(1) in clause (a) the word “commends,” shall be deleted ; 

(2) clause (b) shall be deleted ; 

(3) in the marginal note, the words “frustrating provisions of this 


Act” shall be deleted. 


* 37. Amendment of section 83 of Bom. XXV of 1949.—1n seotion 88 
of the said Act, the words '*to defext or frustrate the provisions of this 
Aot, rule, regulation or order, or" shall be deleted 

38. Amendment of section 85 of Bom X XV of 1949.—8eotion 85 of 
the said Aot shall be renumbered as sub-section (1) of the said section 
and in the sub-section so renumbered - ` 

(1) after the words “u ider the influence of drink" the following shall 
be inserted, namely :— 

‘or 

(3) is found drunk but who is uot the holder of a permit granted 
under the provisions of this Act or is not eligible to ho'd a permit under 
section 40, 4) or 46,” s 

(2) after sub-section (1) so renumbered the followiug shall be added, 
namely :— - 

(2) In prosecution for an offence under sub-section (1), it shall be 
presumed until the contrary is proved that the person acoused of the said 
offence has drunk liquor or consumed any other intoxicant for the pur- 
pose of being intoxicated and not for a medicinal purpose. 
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39. Amendment of section 102 of Bom. XX V of 1949.—1n section 102 
ofthe said Act, in sub-section (1) the word “commending, shall be 
deleted and in the marginal note, for the word "oommending" the word 
“soliciting” shall be substituted. : 

40. Amendment of section 104 of Born. XXV of 1949.—1n section 104 
of the said Aot, in sub-seotion (1),— » 

(1) after the word ''seotion" where it ocours for the first time, the 
figures and word ‘69, 70, 77, 82 or" shall be inserted, » 

(2) in the proviso, after the word ‘‘seetion” the figures and word *'69, 
70 or” shall be inserted í . 

41. Amendment of section 105 of Bom. XXV of 1949 —In section 105 
of the said Act, for the words and figures ‘in accordance with the provi- 
sions contained in Chapter IV of this Act” the words ‘‘in or from the State, 
as the case may be" shall ba substituted. , 

42. Amendment of section 106 of Bom. XXV of 1949.—1n section 106 
of the said Act, in olause (e), for the words "in pursuance ofa licence 
granted under this Act” the words “in the State” shall be suhstituted. | 

43 Amendment of section 107 of Bom. XXV of 1949.—In section 107 
of the said Act,— : 

(1) foc the words “excise duty and fee” the words "any fee in respect 
of any privilege, licence, permit, pass or authorization granted under this 
Aot or duty on toddy producing trees or exoise duty or fee" shall be subs- 
tituted ; 

(2) for the words ‘or hemp" the words “hemp, mhowra flowers or . 
molasses” shall be substituted : 

44. Insertion of new sections 107A and 107 B in Bom. XXV of 1949.— 
After section 107 of the said Act, the following new sections shall be 
inserted, namely :— ç : g 

“107A Declaration of stock of articles mentioned in sechon 244A ; 
maintenance of accounts and submission of’ returns.—Every person who 
imports or manwfactures any of the articles mentioned in section 24A 
shall— 

(a) submit to the Collector within such period and in such form, as 
may be prescribed, a declaration of the quantity of such article in his 
possession on the importation or manufacture of the said article, a8 the : 
case may be ; i í 

(b) maintain accounts of the artioles in such form and submit such 
returns as may be prescribed. . 

107B. Power to obtain information and to search and seize excisable 
artícles.—(1) Tbe Collector or any officer empowered by the State Govern- 
ment in this behalf may, subject to such conditions as may be prescribed. 

(à) by order require any person liable to pay any excise duty or fee 
under this Chapter to furnish him with any information or to produce 
before him any accounts or other documents concerning any excisable 
article as may be necessary for the purposes of this Chapter ; 

(b) inspect at all reasonable hours the accounts or other documents 
relating to the stocks of any excisable article imported or manufactured 
or-stored ia respect of which auch duty or fee has been paid or is payable 
and any place where such article is manufactured or stored ; 

(o) for reasons to be recorded in writing, enter any such place where 
he knows or has reason to believe that any excisable artiole in respect of 
whioh such duty or fee has not been paid ie being imported or manufac- 
tured or stored and search for the same and seize any stocks of such artiole 
found therein and detain the same until such tinie aa proof of payment of 
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such duty “or fee is produced or such further time as may be necessary for 
taking action under section 98, 99 or 100 or for prosecuting for an offence 
under section 108. 

(2) Whoever— 

(a) fails to furnish any information or produce any accounts or other 
dooumente in compliance with an order made funder clause (a) of sub- 
seotion (1), or 

(b) obatruots any officer making an inspection, entry, & gearch or & 
seizure under clause (b) or clause (c) of sub-section (1), P 
shall, on conviction, be punished with imprisonment for a term which may 
extend to six months or with fine which may extend to one thousand 
rupees or with both.”. ; 

45. Amendment of section 108 of Bom. XXV of 1949.—Tn section 108 

of the said Aot, — 
i (1) after the word “possesses” the word ** , sells’ "shall be inserted ; 

(2) for the words beginning with the words "be liable to the same 
punishment” and ending with the words “of this Aot” the following shall 
be substituted, namely :— : ; 

“in addition to being required to pay such duty or fee, be punished 
with imprisonment for & term which may extend to one year or with fine 


. .. whioh may extend to one thousand rupees or the amount of such duty or 


fee whichever is greater, or with both". . 

46. Amendment of section 117 of Bom. XXV of 1949.—1n the proviso 
to geotion 117 of the said Act, the words beginning with the words “‘in 
any. ]ocal area” and ending with the words “State Government” shall be 
deleted. 

47. Amendment of section 121 of Bom. XXV of 1949.—In section 121 
of the said Act, to sub-section (1), the words ‘‘and may seize any intoxi- 
eant, hemp, mhowra flowers, molasses or any other thing liable to confis- 
cation or forfeiture under this Act or any other law for the time being in 
force relating to excise revenue found while making such search” shall be 
aaded. : 

|. 48. Amendment of section 128 of Hom. XXV of 1949.—In section 128 
of the said Aot, in sub-section (1),— ` 

(1) after the words “in this behalf" the words ''or in Greater Bom- 
bay, & Deputy Commissioner of Police or a Superintendent of Police in 
charge of a Division" shall be inserted; 

(2) in clause (b! after the word ‘‘concealed” the words "and for the 
Seizure of such intoxicant, hemp, opium, mhowra flowers, molasses or 
such other thing found in such building, vehiole or place” shall be inserted. 

49. Amendment of section 184 0f. Bom. XXV of 1949.—In section 
134 of the said Act, after the words “a local authority” the words and 
figures “and the sarpanch ofa village panchayat constituted under the 
Bombay Village Panchayats Act, 1933 (Bom. VJ of 1933),” shall be 
inserted. i 

50. Deletion of section 136 of Bom XXV of 1949.—Section 186 of 
the said Aot shall be deleted, 

51. Amendment of section 143 of Bom. XXV of 1949.—In section 143 
of the said Act, in sub-section (2), — 

(1) in olauae (b), after the word “transport” the word ''eollection," 
shall be inserted ; 

(2) in clause (f),— 

(a) after the word “transport,” the words ‘collection, sale, purchase,” 
shall be inserted ; 


` 
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(b) for the words, brackets and letters ‘‘clauses (b) and (e)" the 
words, bravkets and letters ‘‘clause (b) and for the matters specified in 
clause (e)” shall be substituted ; 

. (3) in clause (n)— ; 

(8) the word “commending,” shall be deleted ; ` 

(b) after the word "intoxicant'' the word '*or" shall be inserted ; 

(4) in clause (0),— 

(a) for the words ‘‘whether printed or published" the words “printed 
and publjshed outside the State" shall be substituted : 

(b) the words “is prescribed or which : commends,” shall be deleted ; 

* (e) the words “to be forfeited to the State Government" shall be 
deleted. . 

(5) for clause (t! the following shall be substituted, ngmely :— 

(t) preseribiog the procedure regarding the work of the Board of 
Experts ; 

` (u) prescribing the fees payable in respect of any privilege, licence, 
permit, pass or authorization granted or issued ander this Act ; 

(v) prescribing the period within which and the form in which a 
deolaration under section 107A shall be submitted, and the formin which 
account shall be maintained". 

52. Amendment of section 144 of Bom. XXV of 1949.—1In sub-section 
(1) of section 144 of the said Act, 

(1) in olause (d), the words beginning with the words “of any pri- 
vilege" and ending with the words "authorization or" shall be deleted ; 

(2) for clause (f) (ii) the following shall be substituted, namely :— 

*(ii) the fixing of the strength, price or quantity in excess of or below 
which any intoxicant or mhowra flowers shall not be sold or supplied and 
the quantity in excess of which denatured spirit or molasses shall not be 
possessed or sold and the prescription of a standard of quality for any 
intoxicant, mhowra flowers or molasses ;”. . 

53. Amendment of section 147 of Bom. XXV of 1949—1n section 147 


of the said Act, the words ‘‘as defined by the Dominion Government” | 
shall be deleted. 





The Bombay Shops and Establishments (Amendment) Act, 1952. 

The following Act ot the Bombay Legislature has been aseanted to by 
the President on the zist October 1962 and was published in the Bombay 
Government Gazette, Part IV, dated the 26th October 1952. T ` 

' Bombay Act No XXVIII of 1952 

An Act to amend the Bombay Shops and Establishments Act, 1948. 

WHEREAS it is expedient to amend the Bombay Shops and Estab- 
lishments Aot, 1948 (Bom LXXIX of 1948), for the purposes hereinafter 
appearing : It is hereby enacted as follows : — 

1. Shortisle and commencement.—(1) This Act may be called the 
Bombay Shops and Establishments (Amendment) Aot, 1952. 

(2) It shall come into foros on such date as the State Government 
may by notification in the Official Gazette appoint. 

2. Amendment of section 2 of Bom. LXXIX of 1948,—In section 2 
ofthe Bombay Sbops and Establishments Act, 1948 (Bom. LXXIX of 
1948), hereinafter referred to as the said Act,— . 

(1) in clause (4) after the words “ carries on", where they ooour for 


the second time, the words '', whether for purposes of gain or not,” shall 
be inserted ; 
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(2) for clause (15), the following shall be substituted, namely :— 

"(15) ‘Local authority’ means a municipal corporation constituted 
inder the Bombay Municipal Corporation Aot (Bom. III of 1888) or the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), 
1 municipality constituted under the Bombay Distriot Municipal Act, 1901 
(Bom. III of 1401) or the Bombay Municipal Boroughs Act, 1925 (Bom. 
XVIL of 1925), or & local board constituted under the Bombay Local 
Boards Act, 1923 (Bom. VI of 1923) ;” ; - 

(3) in clause (27), for the word “used” the words '*mainly used shall 
be substituted. 

3. Amendment of section 4 of Bom, LX XIX of 1948. 
the said Act, in the proviso, after the words “said Schedule”, where they 
ocour for the first time, the words ‘‘subject to euch conditions, if any, a8 
may be specified in such notification” shall be inserted. 

4. Amendment of section 8 of Bom. LXXIX of 1948 n 
the said Aot, for the portion beginning with the words “any change and 
ending with the words ‘‘taken place” the following shall be substituted, 
namely : - 

"any ohange in any of the particulars contained in the statement sub- 
mitted under section 7 within such period, after the change has taken 
place, as the State Government may prescribe in respect of any establish- 
ment or olass'of establishments.” : 

5. Amendment of section 9 of Bom. LX XIX of 1948.—To section 9 of 
the said Aot, the following proviso shall be added, namely :— . 

‘Provided that if the Inspector does not receive the information but 
he is otherwise satisfied that the establishment has been closed, he may 
remove such establishment from auch register and cancel such certificate. 

6. Amendment of section 12 of Bom LXXIX of 1948.—In_ section 12 
of the said Act, for the proviso the following sub-sections shall be substi- 
tuted, namely :— 

*(3) The goods seized under sub-section (2) shall be returned to the 
person from whom they were seized on his depositing rupees twenty-five 
as security for his appearance in the Court. ` ] 
^ (4) ‘If the person fails to make the deposit- the goods seized ghall be 
produced without delay before a Magistrate who may give suoh directions 
as to their temporary oustody as he thinks fit. 

(5) Where no prosecution is instituted for contravention of the pro- 
visions of sub-section (1) within such period as the Magistrate may fix in 
this behalf, the Magistrate shall direct their return to the person from 
whom they were seized. 

(6) Subject to the provisions of the preceding sub-section, the pro- 
visions of the Code of Criminal Procedure, 1898 (V of 1898), shall go far 
as they may be applicable, apply to the disposal of the goods seized under 
this section.” . 

7. Amendment of section 16 of Bom LXXIX of 1948.—For seotion 15 
of the said Act, the following shall be substituted, namely :— — . 

“15. Interval for rest.—The period of work of an employee in a shop 
or commercial establishment each day shall be so fixed that no period of 
continuous work shall exceed five hours and that no employee hall be 
required or allowed to work for more than five hours before he has had an 
interval for rest of at least one hour." 

8. Amendment of section 18 of Bom. LX XIX of 1948.—1n section 18 
of the said Act, — 

(1) for sub-section (1), the following shall be substituted, namely:— 


—In section 4 of 


—In section 8 of 
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“(1) Every shop and commercial establishment shall remain closed 
on one day ofthe week. The employer shall prepare a calendar or list of 
such closed days at the beginning of the year, notify such calendar or list 
to the Inspector and specify it in a notice prominently displayed in a 
conspicuous place in the shop or commercial establishment. 

(1A) Notwithstanding anything contained in sub-section (1), & shop 
or commercial establishment may remain open on any day notified as 
closed day under sub-section (1), if— 

(a) it remains closed on any other day of the week ; and 

(b) the employer bas notified to the Inspector, bis intention to close 
the shop or the commercial establishment, as the case may be, on the day 
. Bübstituted under clause (a), at least seven days before the substituted 

day or the day notified as closed day under sub-section (1), whichever is 
earlier." ; 

(2) in sub-section (3), the following shall be added, namely :— 

“If any employee is paid a piece rated wage, he shall none the less be 
paid his wage for the day on which the shop or commercial establishment 

‘remains closed, at a rate equivalent to the daily average of his wages for 
the days on which he has actually worked during the six days preceding 
such closed day, exclusive of any earning in respect of overtime." ; 

(3) to sub-section (3), the following proviso shall be added, namely:— 

“Provided that nothing in thia sul -ection shall apply to any person 
whose tota) period of continuous empl-yment is less than six days". 

9. Amendment of section 22 of Bom, LX XIX of 1948.—For section 22 
of the said Aot, the following shall be substituted, namely :— 

^22. Interval for rest.—The period ot work ef an employee in a resi- 
dential hotel, restaurant, or eating house each day shall be so fixed that 
no period of continuous work shall exceed five hours and that no employee 
shall be required or allowed to work for more than five hours before he 
has had an interval for rest of at least one hour." 

10. Amendment of section 25 of Bom. LX XIX of 1948.— In section 25 
of the said Act, after clause (d), the following shall be added, namely :— , 

“fe) the signature (with date) of the employer or manager.” 

11 Amendment of section 28 of Bom. LXXIX of 1948 —For -section 
28 of the said Act, the foll wing ehall be substituted, namely :— 

"28. Daily hours of work in theatres or other places of public amuse- 
ment or entertainment —(1) No «amployee shall be required or allowed to 
work in any theatre or other p!aces of public amusement or entertainment 
for more than nine hours in any day. 

{2) Any employee may be required or allowed to work in a theatre 
or other place of pub‘io amusement or entertainment for any period in 
excess of the limit fixed under sub-section (1), if such period does not 
exceed six hours in any week.” 

12. Amendment of section 29 of Bom. LX XIX of 1948.—YVor section 
29 of the said Aot, the following shal] be substituted, namely :— 

“29, Interval for rest.— The period of work of an employee in a 
theatre or other place of public amusement or entertainment each day 
shal] be go fixed that no period of continuous work shall exceed five hours 
and that no employee shall be required or allowed to work for more than 
five hours before he has had an interval for reat of at least one hour.” 

13. Amendment of section 86 of Bom. LX XI X of 1948.— 1n section 35 
of the said Act,— i 


(1) after sub-section (1), the following sub-section shall be inserted, 
namely :— 
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.' (1A) If the services of an employee who has been in the employ- 
ment for^not less than & year and wlio has worked for ninety days or 
more, but for less than two hundred and seventy days during any subse- 
quent year, are terminated in such year in the circumstances specified in 
sub-section (2), he shall, in addition to the leave under sub-section (1), 
become entitled to such leave in such year for the number of days which 
bears to fourteen days, the same proportion, as the number of days for 
which he worked bears to two hundred and seventy days." : 

(2) in sub-sections (2) and (3), after the word, brackets and figure 
“sub-section (1)" the word, brackets, figure and letter “or (1A)" shall be 
inserted. 

14. Insertion of new section 42A in Bom. LXXIX of 1948 —After 
section 42 of the said Aot, the following section shall be inserted, 
namely :— 

"42A. First Aid.—In every establishment wherein a manufacturing 
process as defined in olause (k) of seotion 2 of the Factories Act, 1948 
(LXITI of 1948), is carried on, there shall be provided and maintained & 
first-aid box containing such articles as may be prescribed." , 

15. Amendment of section 61 of Bom. LX XIX of 1948.—1n seotion 51 
of the said Act,— 

(1) after the words “Every employer” the words “and in his absence 
the manager’ ' shall be inserted ; 

(2) in the marginal note to the said section, after the word ‘“Emp- 
loyer" the words “and manager" shall be inserted 

16. Amendment of section 52 of Bom. LXXIX of 1948 —In section 
52 of the said Aot, for clause (e), the following shall be substituted, 
namely :— i 

*(ej if any employer or manager cuntravenes the provisions of seo- 
tion 51 or any employer contravenes the provisions of section 62 or 65; or” 

17. Amendment of section 60 of Bóm. LXXIX of 1948 — In section 60 
of the said Act, to sub section (1), the fol'owing proviso shall be added, 
namely :— 

“Provided that any local authority may direct that the powers con- 
ferred on it by this sub-section shall, in such circumstances and subject to 
such conditions, if ahy, ae may be specified in-the direction, be exercised 
by its standing committee or by any committee appointed by it in this 
behalf or, if such local &uthority is & municipal corporation, by ite Munici- 
pal Commissioner." 

18. Amendmeni of section 61 of Hom. LX XIX of 1948.—1n section 61 
of the said Aot, for the words “six months of the date on which the cffence 
is alleged to have been committed” the words “three months from the 
date on which the alleged commission of the offence came to the knowledge 
of an Inspector” shall be substituted. _ 

19. Amendment of section 66 of Bom. LX XIX of 1948. - To section 66 
of the said Aot, the following Ezplanaiton shall be added, namely :— 

*' Explanation.— For the purposes of this section, ‘misconduct’ shall 
include-- 

(a) absence from service without notice in writing or without suf- 
cient reasons for seven days or more ; 

(b) going on or abetting a strike in contravention of any law for the 
time being in force ; and 

(c) causing damage to the property of his employer.” 

20. Amendment of section 67 of Bom. LX XIX of 1948.—In section 67 
of the said Act, in sub-section (2),— 
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(1) in clause (o), for the words “the form for notifying” the words 
: “the form and the period for notifying” shall be substituted ; 
(2) after clause (h), the following clause shall be ‘inserted, namely:— 
“(ha) the articles which a first aid box maintained under section 42A 
- shall contain ;" : . 





The Bombay Lotteries and Prize Competitions Control and Tax 
; (Amendment) Act, 1952. 

The following Act of thé Bombay Legislature has been assented to by 
the, President on' the llth November 1952 and was ‘published in the 
Bombay Government Gazette, Part 1V, dated the 20th November 1952. 

Bombay Act No. XXX of 1952 LL : 

An Act to amend the Bombay Lotteries and Prize Competitions Control 

and Tax Act, 1948. 3 

' WHEREAS it is expedient to amend the Bombay Lotteries and Prize 
Competitions Control and Tax Act, 1948 (Bom. LIV of 1948), for the 
purposes hereinafter appearing ; It is hereby enacted as follows :— 

1. Short tiile.—This Act may be called the Bombay Lotteriés and 
Prize Competitions Control and Tax (Amendment) Aot, 1962. 

| 2. Amendment of section 2 of Bom. LIV of 1948.—In section 2 of. the 
Bombay Lotteries and Prize Competitions Control and :Tax Act, 1948 
` (Bom. LIV of 1948) (hereinafter referred to as “the said Aot"), — 

(1) in sub-section (1),— . 

_ (i) in clause (d),— 
^(a) for sub-clause (i) the following shall be substituted, namely :— 

“(i) (1) cross-word prize competition, : 

(2) missing word prize competition, ' 

(3) picture prize competition, 

(4) number prize competition, or 

(5) any other prize competition, for which the solution is or is not 
prepared before hand by the promoters or for which the solution is deter- 
mined by lot or chance ;”’ ; 

(b) the words “but does not include a prize competition contained 
in & newspaper printed and published outside the State of Bombay” shall 
be deleted ; - 

(ii) after elause (d). the following shall be inserted, namely :— è 

“(dd) ‘promoter’ includes a proprietor, manager, organizer or any 
person having the control or directing the conduot of a lottery or prize 
competition and in the case of a lottery or a prize competition conduoted 
through a newspaper, inoludes the publisber of such newapaper : 

Provided that in the case of a lottery or prize competition contained 
in a newspaper or publication printed and published outside the State the 
manager or agent of the publisher of such newspaper or publication in 
charge of its circulation or distribution shall be deemed to be a promoter 

' of the lottery or prize competition for the purposes of this Act; and the 
words ‘promote’ and ‘promoting’ shall be construed accordingly. ;” 

(2) in sub-section (2),— : 

(i) in clause (a), the word “and” ocourring at the end shall be 

deleted ; : 
(i) in clause (b), for the words ‘‘construed “accordingly”, the words 
“eonstrued accordingly ; and” shall be substituted ; and 
(iii) ‘after clause (b), the following olause shall be added, namely :— 
'*(o) the Collector may, after making such inquiry as he deems fit, 
determine the person who ie or is'te be deemed to be a promoter in rela-- 
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tion to a lottery or a prize competition, and his decision shall be final.” 

3. Amendment of section 3 of Bom. LIV of 1948.—1n section 3 of the 
said Act and in the marginal note to the said section, after the word 
“lotteries” the words “and all prize competitions” shall be ‘inserted. 

4. Amendment of section 4 of Bom. LIV of 1948.—1n section 4 of the 
said Act,— 

(1) in sub-section (1),— 

(a) after the words “in connection with any lottery", the words ‘‘or 
prize competition which is unlawful under the provisions of this Act, but 
whioh is” shall be inserted ; 

(b) in clause (a), after the words ‘‘figure in the lottery" the words 
“or to the holding or production of any coupon” shall be inserted ; 

(c) in clause (b), for the words “any tickets for use in the lottery" 
the words ''any tickets or coupons for use in the lottery. or prize competi- 
tion" shall be substituted ; 

(d) in clause (o), for the words “any tickets or chances in the lottery" 
the words ''any tickets, coupors or chances i in the lottery or prize compe- 
tition” shall be &ubstituted ; 

(e) in clause (d),— 

(i) in sub-clause (i), for the words “of the lottery" the words ''cf the 
lottery or prize competition" shall be substituted ; 

(ii) in sub-clause (ii), for the words “winning tickets in the lottery” 
the words “winning tickets or coupons in the lottery or prize competition” 
shall be substituted : . 

(ii) in sub-clause (iii), — 

(a) for thé word “lottery”, where it occurs for the second time, the 
words ''lottery or prize competition" shall be substituted ; and 

(b) for the words “in that lottery or in other lotteries” the words 
“in that lottery or prize competition or in other lotteries or prive competi- 
tions" shall be substituted ; 

(f) in clause (e), — 

(i) after the word “ticket’’ the words “or coupon" shall be inserted ; 
and 

(ii) after the words ''of, the lottery" the words “or prize competi- 
tion” shall be inserted ; 

(g) in clause (f), for the words ‘‘of any ticket or chance in the lot- 
 tery" the words “any ticket, coupon or chance in the lottery or prize 

competition” shall be substituted ; 

(h) in clause (g). after the words ‘‘of the lottery” the words “or prize 
competition” shall be inserted ; 

(2) in sub-section (2), for the words beginning with the words *'the 
lottery to" and ending with the words “or prize competition” the words 
*'the lottery or prize competition to which the proosedings relate was such 
& lottery or prize competition as is not deemed to be unlawful" shall be 
substituted ; 

(3) in the marginal note to the said section, after the word “‘lot- 
teries” the words “and prize competitions’ shall be inserted. 

5. Amendment of section 7 of Bom. LIV of 1948.— Yn section 7 of the 
said Act, the following shall be added at the end, namely :— 

“Provided further that the State Government may grant exemption 
in respect of a prize competition contained in any newspaper or publica. 
tion printed and published outside the State if the State Government is 
satisfied that the promoter has no intention of promoting tbe prize compe- 
tition within the State.” 
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6. Amendment of section 8 of Bom. LIV of 1948.—In section 8 of the 
said Aot, after the word “lotteries”, the words “or prize competitions" 
shall be inserted. 

7. Amendment of section 12 of Bom. LIV of 1948.—For section 12 of 
the said Act, the following shall be substituted, namely :— 

"12. Levy of taz on lotteries and prize competitions.—(1) There sball 
be levied,—- 

(8) in repect of every lottery for which a licence has been obtsired 
under section 5 or 6, a tax at the rate of 25 per cent. of the total eum 
received or due in respeot of such lottery ; and A 

(b) in respect of every prize competition for which a licence has been 

* obtained under section 7, a tax at the rate of 26 per cent. of the total sum 
received in respevt of such competition. / 

The tax shall be’ collected from the promoter of such lottery or prize 
competition, as the case may be. 

(2) Notwithstanding anything contained in clause (b) of sub-section 
(1), the State Government may, by notification in the Official Gazette, 
direct that the tax to be levied in respect of a prize competition shall be 
at such rate not exceeding ^0 per cent. of the total sum received or due in 
respect of such prize competition as may be specified in the notification. 
Such rate may be different in the case of different prize competitions, 
having regard to the total sum received in respect of such competitions 
as disclosed from the statements submitted to the Collector under section 
16 for the period of twelve consecutive months immediately preceding the 
date of the notification under this sub-section.” 

8. Insertion of new section 12A in Bom. LIV of 1948.—After seotion . 
12 of the said Act, the following shall be inserted, namely :— 

"12A. Levy of tax on lotteries and prize competitions n. newspapers 
and publications printed and published outside State.— Notwithstanding 
anything contained in section 12, there shall be levied in respect of every 
lottery or prize competition contained in a newspaper or publiontion print- 
ed and published outside the State, for which a licence has been obtained, 
under section 5, 6 or 7, a tax atsuch rates as may be specified by the 
State Government in a notification in the Official Gazette not exceeding the 
rates specified in section 12 on the suma specified in the declaration made 
under section 15 by the promoter of the lottery or prize competition as 
having been received or due in respect of such lottery or prize competition 
or in & lump sum having regard to the circulation or distribution of the 
newspaper or publication in the State.” 

9. Amendment of section 13 of Bom. LIV of 1948.—In seotion 13 of 
the said Aot,.— 

(1) in sub-section (1), after the words “submitted to him", the words 
“or a declaration made before him" shall be inserted ; 

(2) for sub-section (2), the following shall be substituted, namely :—- 

*(2) In cases where no such accounts are maintained, or no such 
statements are eubmitted, or no such declaration is made, or where such 
accounts, statements or declaration are or is in the opinion of the Collector 
false or incorreot, the Collector shall make the calculation to the best of 
his judgment.” 


10. Amendment of section 15 of Bom. LIV of 1948.—1n section 15 of 
the said Aot,— 


(1) the following shall be added, namely :—. 
“Provided that in the case of a lottery or prize competition contained 
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n a newspaper or publication printed and published outside the State 
every person promoting such lottery or prize competition shall make & 
declaration in such form and at such period as may be prescribed”; 

(2) in the marginal note to the said section, the words, “submit state- 
ments and to make declaration” shall be added at the end. 

11. Amendment of section 16 of Bom. LIV of 1948.—Vor section 16 
of the said.Act, the following shall be substituted, namely :— 

“16. Penalty for failure to keep accounts, to submit statements, to make 
declaration or keeping or submitting or making false accounts, statements or 
declaration.—1f any promoter of a lottery or prize competition liable under 
section 15 to keep accounts, to submit statements or to make a declara- 
tion fails to keep accounts, to submit statements or to make a declaration 
in the manner and at the period prescribed or keeps accounts, submits 
statements or makes a declaration which he knows to be or has reason 
to believe to be false, he shall, on conviction, be punished with fine which 
may extend to five hundred rupees.” 

12. Insertion of new section 164 in Bom. LIY of 1948.—After section 
16 of the said Act. the following shall be inserted. namely :— 

“16A. Forfeiture of newspapers and publications containing unlawful 
lotteries or prize competisons.— Where any newspaper or publication, wher- 
ever printed or published, contains an unlawful lottery or prize competi- 
tion the Collector may, be notification in the Official Gazette, declare 
every copy of the iseue of the newspaper or every copy of such publication 
containing such lottery or prize competition to be forfeited to the State 
Government." : 

13. Amendment of sect-on 31 of Bom. LIV of 1948.—In section 31 
of the said Act, in clause (ii) of sub-section (2), after the words ''are to 
be submitted", the words “or a declaration is to be made" shall be inser- 
ted. 


—Ó — 


The Bombay Displaced Persons cone Control and Regulation 
Act, 195 

The following Act of the Bombay Legislature has been assented to by 
the President on the 21st November 1952 and was published in the 
Bombay Government Gazette, Part TV, dated the 27th November 1952. 

Bombay Act No XXXI of 1952 

An Act to provide for the control and fregulation of occupation of pre- 
mises provided for the use and occupation of displaced persons. 

WHEREAS it is expedient to provide for the control and regulation 
of premises provided for the use and occupation of displaced persons and 
for certain matters connected therewith; It is hereby enacted as 
follows :— 

1. Short title.—' This Act may be called the Bombay Displaced Persons 
Premises Control and Regulation Act, 1952. 

2. Definitions.—In this Aot, unless the context otherwise requires,— 

(a) “competent authority” meane any person authorised by the 
State Government by notification in the Official Gazette, to perform the 
functions of the competent authority under this Act for auch area as may 
be specified in the notification ; 

(b) “displaced person” means any person who, on account of the 
setting up of the Dominions of Indis and Pakistan, or on account of civil 
disturbances or the fear of such disturbances in any area now forming 
part of Pakistan, has been displaced from or has left his place of 
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residence in such area after the first day of March 1947 and who has been 
subsequently residing in India ; : 

(c) ‘displaced persons premises” means any premises allotted by the 
State Government for the use and occupation of displaced persons ; 

(d) “premises” means any building or’ part of a building and 
includes— a ‘ 

(i) the garden, grounds and out-houses, if any, appertaining to such 
building or part of a building, and ke 

(i) any fittings affixed to such buildiog or part of a building for the 
more beneficial enjoyment thereof.; à ; : 

(e) *'prescribed'" means pregoribed by rules made under this Aot. 

3. Decla:ation of displaced persons premises.— The State Government 
may, by notification in the Official Gazette, specify any premises allotted 
before or after the commencement of this Act for the use and and ocou- 
pation of displaced persons, as displaced’ persons premises for the purposes 
of this Act. The decision of the State Government under this section shall 
be final - 

4. Power to evict —(1) If the competent authority is satisfied — 

(a) that the person authorised to occupy any displaced persons pre- 
mises has, whether bef>re or after the commencement of this Act,— : 

(i) not paid rent lawfully due from him in respect of such premises 
for a period of more than two months, or 

(ii) sub-let, without the permission of the State Government or of 
the competent authority, the whole or any part of such premises, or 

(ii) otherwise acted in contravention of any of the terms, expressed 
or implied, under whioh he is authorised to ocoupy such premises, or 

(b) that any person is in unauthorised occupation of any displaced 
persons premises, 
notwithstanding anything contained in any law for the time being in force, 
the competent authority may, by notice served (i) by post, or (ii) by affix- 
iug a copy of it on the outer door or some other conspicuous part of such 
premises, or (iii) in such other manner as may be prescribed, order that 
that person as well as any other person who may be in occupation of the 
whole or any part of the premises, shall vacate them within one month of 
the date of the service of the notice. 

(2) If any person refuses or faile to comply with an order made under 
sub-section (1), the competent authority may evict that person from, and 
take possession of, the premises, and may for that purpose use such force’ 
as may be necessary. 

(3) Ifa person who has been ordered to vacate any premises under 
sub-section (1) within one month of the date of the service of the notice 
or such longer time as the competent authority may allow, pays to the 
said competent authority the rent in arrears or carries out or otherwise 
complies with the terms contravened by him to the satisfaction of the 

‘said competent authority, as the case may be, the said competent autho- 
rity shall, in lieu of evioting such person under sub-section (2), cancel its 
order made under sub-section (1) and thereupon such person shall hold the 
premises on the same terms on which he held them immediately before 
such notice was served on him. 

Power to recover rent or damages as arrears of land revenue —(1) 
Subject to any rules made by the State Government in this bebslf and 
without prejudice to the provisions of section 4, where any person is in 
arrears of rent payable in respect of any displaced persons premises, the 
competent authority may, by notice served (i) by post, or (ii) by affixing 
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copy of it on the outer door or some other conspicuous part of such premi- 
ses, or (iii) in such other manner as may be presoribed, order that person 
to pay the same within such time not less than ten days as may be speoi- 
fied in the notice. If such person refuses or faila to pay the arrears of 
“rent within the time specified in the notice, such arrears may be recovered 
ag arrears of land revenue. ` 

-(2) Where any person is in unauthorised ocoupation of any displaced 
persons premises, the competent authority may, in the prescribed manner, 
assess such damages on account of the vseand ocoupation of the premises as 
it may deem fit and may, by notice served (i) by post, or (ii) by affixing a 
copy of it on the outer door or some other conspicuous part of such premi- 
ses, or (iii) in such other manner as may be preseribed, order that. person , 
to pay the damages within such time as may be specified in the notice. If 
such person refuses or fails to pay the damages within the time specified 
in the notice, the damages may be recovered as arrears of land revenue. 

6. Rent to be recovered from deduction from salary or wages in certain 
case3.—(l) Without prejudice to the provisions of section 4, a displaced 
person who is an employee of the State Government or a local authority 
and who has been allotted displaced persons’ premises by the State Gove- 
ronment, may execute an agreement in favour of the State Government 
providing that the State Government or the local authority, as the case 
may be, under or by whom he is empl.yed, shall be competent to deduct 
from the salary or wages payable to him such amount as may be specified 
in the agreement and to pay the amount’ so deducted to the competent 
authority in satisfaction of the rent due by him in respect of the displaced 
persons’ pr mises allotted to him. EST 

(2) On the execution of such agreement, the State Government or & 
local authority, as the case may be, shall, if ao required by the competent 
authori'y by requisition in writing, make the deduction of the amount 
specified in the requisition from the salary or wages of the employee speci- 
fied in the requisition in accordance with the agreement and pay the 
amount so deducted tó the competent authority. E: 

7. Appeal —(1) Any person aggrieved by un order of the competent 
- authority under section 4 or section 5 may, within one month of the date 
of the service of the notice under section 4 or section b, as the case may 
be, prefer an appeal to the Sfate Government ; : 

Provided that the State Government may entertain the ‘appeal! after 
the expiry of the said period of one-month, if it is satisfied that the appe- 
lant was prevented by sufficient cause from filirg the appeal-in time. 

(2) On receipt. of an appeal under sub-section (1), the State Govern- 
ment may, after calling for a report from the competent authority, and 
after making such further inquiry, if any, as may be necessary, pass such 
nad as it thinks fit, and the orders, of the State Government shall be 

(3) Where an appeal is preferred under sub-rection (1), the State 

Goveroment may stay the enfcrcement of the order of the cc mpetent- 
authority for such period and on such conditio: s as it thinks fit. 
í 8. Protection of action taken in good faith — No suit, prosecution or 
other legal proceeding shall lie against the State Government or the com- 
petent authority in respect of anything which is in good faith done or 
intended to be done in pursuance of this Act or of any rules or orders made 
thereunder. 2a 

9. Delegation.—The State Government msy, by notification in the 
Official Gazètte, direot that any power exercisable by it under this Act, shall, 
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subject to such conditions, if any, as may be specified in the notification 
be exercisable also by an officer specially empowered in this behalf by the 
State Government. . 

10. Penalty.—Any person who obstructa the lawful exercise of any 
power conferred by or under this Aot shall, on conviction, be punishable 
with fine which may extend to' one thousand rupees. : 

ll. Power to make rules, —(1) The State Government may, by noti- 
Aie in the Oficial Gazette, make rules for carrying out the purposes of 
this Aot. 

(2) In particular, and without prejudice to the generality of the fore- 
going p wer, such rules may provide for all or any of the following matters, 
namely : — 


7 (a) the form of notice and the other manner in which it may be 
served ; 


(b) the procedure to be followed in taking possession of displaced 
persons premises ; 


(0) the manner in which damages for unauthorised occupation may 
be assessed ; 


(d) the manner in which appeals may be preferred and the procedure 
to be followed in appeals : 


(e) any other matter which haa to be or may be prescribed. 





The Bombay Housing Board (Amendment) Act, 1952. 

The following Act of the Bombay Legislature has been assented to 
by the President on the 20th November 1962 and was published in the 
Bombay Governmeni Gazette, Part IV, dated the 6th December 1952. 

Bombay Act No. XXXII of 1952. : 

An Act to amend the Bombay Housing Board Act, 1948, — 

WHEREAS it is expedient to amend the: Bombay Housing Board 
Aot, 1948 (Bom. LXIX of 1948), for the purposes hereinafter appearing ; 
It is hereby enaoted as follows :— 


1. Short title. —This Act may be called the Bombay Housing Board 
(Amendment) Act, 1952. : 

2. Amendment of section 2 of Bom. LXIX of 1948.—In section 2 of 
the Bombay Housing Board Act, 1948 (Bom. LXIX of 1948), hereinafter 
referred to as the said Act,— 

(1) after clause (3), the following clause shall be inserted, namely ie 

"(3A) "Board premises’ means any premises belonging to or vesting 
in the Board or taken on lease by the Board or entrusted to the Board 
under this Aot for management and use for the purposes of this Aot ;”’; 

(2) after clause (6), the following clause shall be inserted, namely :— 

“(6A) ‘competent anthority’ means any person authorised by the 
State Government by notification in the Official Gazette to perform the 
functions of the competent authority under Chapter V-A for such area as 
may be specified in the notification ;"; 

(3) after clause (10), the following clause shall be inserted, namely _ 

“(10A) ‘premises’ means any building or part of a building and 
includes — "n 

(i) gardens, grounds and out-houses, if any, appertaining to such 
building or part of & building, &nd mes 

(ii) any fittings affixed to such building or part of a building for the 
more beneficial enjoyment thereof ;”; 


3. Amendment of section 7 of Bom, LXIX of 1948.—In section 7 of 
the said Act, 
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(1) for sub-section (3), the following shall be substituted, namely :— 
"(3) The Chairman may hold office in an honorary capacity or on 
payment.of remuneration. Ifany remuneration is to be paid to the 
Chairman, such remuneration and other conditions of service shall be such 
as may be prescribed ”; . 

(2) in sub-section (4), after the words “the remuneration" the words, 
“if any,” shall be inserted. 

4. Amendment of section 12 of Bom. LXIX of 1948.— In section 12 of 
the said Act,— ' 

(1) after the words “a Səcretary,” the words “one or more Assistent 
Housing Commissioners and” shall be inserted ; 7 

(2) after the words “the Secretary” the words, “any Assistant Hous- , 
ing Commissioner" shall be inserted. 

5. Amendment of section 28 of Bom. LXIX of 1948.—To section 28 
of the said Act, the following shall be added, namely :— 

“The programme, the budget and the schedule of the staff so sanctioned 
shall be laid before each House of the State Legislature as soon as may be 
after the programme is published,” 

6. Insertion of new Chapter VA in Bom. LXIX of 1948.— After Chap- 
ter V of the said Act, the following Chapter shall be inserted, namely :— 
"CHAPTER VA. 
Power to evict persons from Board premises. 

53A. Power to evict certain persona from Board premises.—l1f the com- 

petent authority is satisfied, — f 

(&) thatthe person authorised to ocoupy any Board premises has, 
whether before or after the commencement of the Bombay Housing Board 
(Amendment) Aot, 1952 (Bom. XXXII of 1952)— 

p (i) not paid rent lawfully due from him in respect of such premises 

for a period of more than two montha, or 

(i) sub-let, without the permission of the Board, the whole or any 
part of auch premises, or 

(iii) otherwise acted in contravention of any of the terms, express or 
implied, under which he is authorised to ocoupy such premises, or 

(b) that any person is in unauthorised occupation of any Board pre- 
mises, the competent authority. may, notwithstanding anything contained 
in any law for the time being in force, by notice served (i) by post, or (ii) 
by affixing a copy of it on the outer door or some other oconspieuous part 
of such premisea, or (iii) in such other manner as may be prescribed, order 
that that person as well as any other person who may be in occupation of 
the whole or any part of the premises, shall vacate them within one month 
of tbe date of the service of the notice, 

(2) lf any person refuses or fails to comply with an order made under 
sub-section (1), the competent authority may evict that person from, and 
take possession of, the premises and may for that purpose use such force 
as m'y be necessary, : 

(3) If any person, who has been ordered to vacate any premises under 
sub-clause (i) or (iii) of clause (a) of sub-section (1), within one month of 
the date of service of the notice or such longer time- as the competent 
authori.y may allow, pays to the Board the rent in arrears or carries out 
or otherwise complies with the terms gontravened by him to the satisfaction 
of the competent authority, ss the case may be, the competent authority 
‘shall, in lieu of evicting stich. eraon under sub-section (2), cancel ita order 
made under sub-section (1) and thereupon such person shall hold the pre- 
mises on the same terms on which he held them immediately before such 
notice was served on him, 
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53B. Power to recover rent or damages as arrears of land revenue. — 
(1) Subject to any rules made by the State Government in this’ behalf 
and ‘without prejudice to the provisions of section 53A, where any person 
is in arrears of rent payable in respect of any Board premises, the compe- 
tent authority may, by notice served, (i) by post or (ii) by affixing & copy 
of it on the outer door or some other conspicuous part of such premises, 
or (iii) in such other manner as may be prescribed, order that person..to 
pay the same within such time not less than ten days as may be specified 
in the notice, If such person refuses or fails to pay tbe arrears of rent 
within the time specified in the notice, such arrears may be recovered as 
arrears of land revenue. 

(2) Where any person is in unauthorised occupation of any Board 
premises, the competent authority may, in the prescribed manner, assess 
such damages cn account of the use and occupation of the premises as it 
may deem fit, and may by notice served (i) by post, or (ii) by affixinga 
copy of it on the outer door or some other conspicuous part of such premi- 
ses; or (fii) in such other manner as may be prescribed, order that person 
to pay the damages within such time as may be specified in the notice. 
If any person refuses or fails to pay the damages within the time épecified 
in the notic, the damages may be recovered trom him as arrears of land 
revenue. 

53BB. Rent tode recowred: "froin deduction from salary or wages in cer- 
tain cases.—(1) Without prejudice to the provisione of section 53À, any per- 
son who is an employee of the State Government or a local authority and 
who has been allotted any Board premises, may execute, an agreement in 
favour of the State Government’ providing that the State" Government or 
the Jocal authority, as the cage may be, under or by whom he is employed, 
shall be competent to deduct’ from the salary or, wages payable to him 
‘such amount/as may be- apecified i in the ágreement and to pay.the amount 
so deducted to the Board in satitfaction of the rent due by him in reaptot 
of the Board premises allotted to bim: 

(2) On the execution of such agreement, the State Governinont or ` 
a local autbority. as the case may be, ehall, if so required by the Beard by 
requisition in writing. meke the deduction of the amount epecified in the 
requisition frcm the edlary «r wages of the employee speoified in the requi- 
sition-in‘accordance with the agreement and pay the amount sq deduotéd 
to the Board. 

53C. 'Appeal.— (1) “Any person aggrieved by an order of the compe- id 
tent authority under section 53A or section 53B may, within one month 
of the date of the service of the notice under section 53A or section 53B, 
as the case may be, prefer an appeal to the State Government : 

Provided that the State Government may entertain the appeal after 
the expiry of the said period of oue month, if it is satisfied that the appel- 
lant w&s'prevented by sufficient cause from filing the appeal in time. 

(2)’ On receipt of an appeal under Sub-section (1), the State. Govern-- 
ment may, after calling for a report from the competent authority, and 

“after making such further inquiry, if any, as may be necess&ry, pass such 
Ne as it- thinks fts and. the order of the State Government shall be 
ih . 

'(3) Where : an appeal is preferred, - under sub-section d), the State 

Government may stay the enforcement of the order of the competent 
"authority for auch period and on such eonditions as it thinks fit. ` 

63D. Bar of jurisdiction of Civil, Courts.—No order made by ihe 

"Btate Government or ‘the competent: authority in the exercise.of any power 
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conferred by.or under this Chapter shall be called in question in any 
court and no injunction shall be granted by any court or other authority 
in respect of any action taken or to be taken in pursuance of any power 
conferred by or under this Chapter." 

` 7. Amendment of section 61 of Bom. LXIX of 1948.—To section 61 
of the said Act, the following shall be added, namely :— 

“Every such report shall be laid before each House of the State 
Legislature as soon as may be after it is published.” 

8. Amendment of section 66 of Bom. LXIX of 1948.—In section 66 of 
the said Act, in sub-section (2), after clause (h), the following clauses shall 
be inserted, namely :— 

“(ba) the forms of notices under sections 53A and 53B and any other 
manner in which they may be served ; 

(hb) the procedure to be followed in taking posaession of any Board 
premises under section 53A ; 

(he) the manner in whioh damages under section 58B may be 
assessed ; 

(hd) the manner in which appeals may be preferred under section 53C 
and the procedure to be followed in such appeals ;"' 

9. Insertion of new section 70A in Bom. LXIX of 1948. —After section 
` 70 of the said Act, the following section shall be inserted, namely. :— 

"TOÀ. Penalty for obstructing exercise of powers under Chapter V A.— 
Any person who obstructs the lawful exercise of any power conferred by or 
under Chapter VA shall, on conviction, be punished with fine which may 
extend to one thousand rupees,” 


' 


¢ 


The Bombay Drugs (Control) Act, 1952. . 

The following Aot of the Bombay Legislaturé::has been assented to 
by the President on the 27th October 1952 and was published in the 
Bombay Government Gazette, Part 1V, dated the 8rd November 1952. 

Bombay Act: No., XXIX of 1952. A 
j An Act to provide for the control of the possession, sale and use of certain 
ruga. 
WHEREAS it is expedient to provide for the control of the possession, 
sale and use of certain drugs and for certain other purposes ; It is hereby 
enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
* the Bombay Drugs (Control) Act, 1952. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall come into foree on such date as the State- Government 
may, by notification in the Official Gazette, specify in this behalf. 

2. Definitions —(1) In this Act, unless there is anything repugnant 
in the subject or context,— 

(a) “dealer” means a person carrying on, either personally or through 
any other person, the busineas of selling any drugs, whether wholesale or 
retail ; but does not include a medical practitioner or dispensing chemist ; 

(b) “dispensing chemist’”’ means a chemist who carries on the business 
of dispensing medicines ; 

(e) "drug" means (i) a medicine for internal or external use of human 
beings or animals, or (ii) substances intended to be used for or in the treat- 
ment, mitigation-or prevention of disease in human beings or animals,—to 
which medicine or substance thia Act is declared to be applicable under 
sub-section (1) of section 3 ; 

(d) nodia practitioner” means æ person registered under the Bom- 
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bay Medical Aot, 1912 (Bom. VI of 1912), or registered or entered on the 
list under the Bombay Medical Practitioners Act, 1038 (Bom. XXVI of 
1938), or a person whose name is entered in Part A or Part B of the 
register of practitioners maintained under the Bombay Homoeopathio Aot, 
1951 (Bom. XLVIIT of 1951) ; 

(e) “notified drug’? means a drug which has been notified by the State 
Government to be a notified drug under section 3 ; 

(f) “producer” includes a manufaoturer. 

(2) For the purposes of this Act, a person shall be deemed to be iu 
possession of a drug, if he is in actual or constructive possession of the 
same and shall include a person on whose behalf or on account of whom 
another person is in custody of the drug. 

3. Drugs to which this Act applies and notifled drugs —(1) The State 
Government may. by notification in the Official Gazette, declare any drug 
to be a drug to which this Aot applies. 

(2) If the State Government is satisfied that a drug is used in & man- : 
ner injurious to health, the State Government may, by notification in the 
Official Gazette, specify it as a notified drug. 

4. Fixing of maximum quantities which may bs held or sold —(1) The 
State Government may, by notification in the Official Gazette, fix in respeot 
of any notífied drug— . 

(a) the maximum quantity which may at any one time be possessed 
by & dealer or-producer ; 

. (b) the maximum quantity which may in any one transaction be sold 
to any person. 

(2) The State Government may also by notification in the Offictal 


. Gazette specify the maximum quantity of a notified drug which a person 


. in his individual capacity or as the head of a household may possess at 


any one time. 


Explanation.—For the purpose of this section a “household” shall 
mean & group of persons normally residing and messing jointly as the 
members of one domestic unit. : 

5. Medical practitioner and dispensing chemist not to supply notified 
drug for purposes other than medicinal and except under prescription.—(1) 
A medica] practitioner shall not supply any notified drug in hia possession 
to any person for & purpose ether than bona fide medicinal purpose and 
excep under a presoription issued by him or another medical practitioner. 

(2) A dispensing ohemist shall not supply any notified drug in his? 
possession to any person for a purpose other than bona fide medicinal pur: 
pose and except on a prescription issued by a medical practitioner. 

(3) Any presoriptiou issued for the purposes of sub-section (1) or (2) 


' or copies thereof and other records shall be maintained in such manner 


and preserved for suoh period as may be presoribed. 

6. Limitation on quantity of any notified drug which may be possessed 
at any one tms. —No person other than a dealer, a producer, a medical 
practitioner or a dispensing chemist shall have in his possession at any 
one time a greater quantity of a notified drug than what is specified by 
notification issued under sub-section (2) of section 4. 

7. Oash memorandum to be given of certain sales.—(1) Every dealer or 


. producer when selling any notified drug for oash shall give to the purchaser 


& cash memorandum containing particulars of the transaction. 
- (2) The State Government may, by notification in the Official Gazette, 
prescribe the particulars to be contained in any such cash memorandum. 


/ 
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8. Prohibition or regulation of the disposal of drugs.— 1f in the opinion 
of the State Government it is necessary or expedient so to do, it may, b y 
order in writing— 

(c) prohibitthe disposal of any notified drug except in such circums- 
tances and under such conditions as may be specified in the order ; 

(b) direct the sale of any notified drug to any dealer or class of deae 
lers and in such quantities as may be specified in the order ; 
and make such further orders as appear to it to be necessary or expedient 
in connection with any order issued under this section. 

9. Evasion of provisions.—No person shall wilfully give any false 
information or refuse to give any information lawfully demanded from 
him under this Act or the rules thereunder or alter by oancellatlon or 
otherwise, destroy, mutilate or deface any book or other document. s 

10. Penaliy.—(1) Whoever contravenes any of the provisions of 
this Aot or of any rule, order or notification made or issued thereunder or 
fails to comply with any directions made under authority conferred by this 
Act, shall, on conviction, be punished— . 

(i) .for a first offence, with imprisonment for a term which may 
extend to one year aud with fine which may extend to one thousand 
rupes : 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such fine shall not 
be less than five hundred rupees ; 

- (ii) for a second offenes, with imprisonment for a term which may 

extend to two years and with fine which may extend to two thousand 

rupees : 

_ Provided that in the absence of special and adequate reasons to the 

contrary to be mentioned in the judgment of the Court, such imprisonment 
‘shall not be less than six moathe and fine shall nôt be less than one thou- 

tand rupees : 

(ii) for a third and subsequent offences, with imprisonment for a 

' term which may extend to three years and with fine which may extend to 
five thousand rupees : 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprisonment 
shall not be less than one year and fine shall not be less than two thousand 
and five hundred rupees. T e 

(2) A Court convicting any person of an offence punishable under 
this Aot may order that the whole or any part of the stook of notified 
drugs in respect of which the offence was committed shall be forfeited to 
Government. 

11. Magistrate’s power to impose higher puntshment.—Notwithatand- 
ing anything coutained in section 32 of the Code of Criminal Procedure, 
1898 (V of 1898), it shall be lawful for any Presidency Magistrate or for a 
Magistrate of the First Olass specially empowered by the State Government 
in this behalf to pass any seatence authorised under section 10, in excess 
of his powers under section 32 of the said Code. 

12. Offences ty corporations.—Where a person &ooused of an offence 
punishable under this Act is a company or an association or a body of 
persons, whether incorporated or not, every director, manager, secretary, 
agent or other officer or person actively associated with the management 
thereof, shall, unless he proves that the offence was committed without 
his knowledge or that he has exercised all dus diligence to prevent its 
commission, be deemed to be guilty of such offence. 


we 
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13. Inspection and procedure —(1) The State Government may, by 
notification in the Official Gazette, appoint such persons-or officers as it 
thinks fit, to be Inspectors for the purposes of this Aot within such local 
limits as it may assign to them respectively. 

(2) No person or officer below the rank of an Inspector appointed 
under sub-section (1) shall investigate any offence under this Aot. 

(3) No prosecution for any offence punishable under this Act shall 
be instituted except with the previous sanction of the Commissioner of 
police in Greater Bombay and elsewhere of the District Magistrate. 

14. Power to search and seizure —Any person competent to investi- 
. gate any offence under this Act may search any place in which he has 

reason to believe that an offence under this Act has beep, or ia beiog 
committed, and take possession of any stock ot notified drugs in respect 
of which the offence has been or is being committed and the próvisiona 
of the Code of Criminal Procedure, 1898 (V of 1898), shall so far as may 
be applicable, apply to any searoh or seizure under this Aot as they apply 
to any search or seizure made under the authority of a warrant issued 
under section 98 of that Code. : 

15. Protection of action taken in good, fasth.— No suit, prosecution or 
other lega! proceeding sball lie against any person for anything in good 
faith done or intended to be done under this Act. 

‘ 16. Delegation. ~The State Government may by notification in the 
Official Gazette, direct that any. power exercisable by it under this Act, 
shall, subject to such conditions, if any, as may be specified in the notifi- 

- cation, be exercisable also by an officer specially empowered in this behalf 
by the State Government., : ' : 

l 17 Saving of other laws.— The provisions of this Act shall be in addi- 
tion to and not in derogation of any other law for the time being in force 
relating to any of the matters dealt with in this Act. 

: 18. Power to make rules.—(1) The State Government may, subject 
to the condition of previous publication, make rules to carry out the pur- 
poses of this Act. : 

(2) In particular, and without. prejudice to the generality of the 
foregoing power, such rules may provide for all or any ofthe following 
matters, naniely :— ; 

(a) the maintenance and preservation by dealers end producers, 
generally or by any dealer or producer in partioular, of records and acco- 
unte of al! sale and purchase transactions made by them or the stocks of 
notified drugs in their possession and used ; 

(b) the maintenance and preservation of prescriptions and other re- 
cords by medical practitioners and dispensing chemists ; 

(e) the furnishing of any such information as may be required with 
reapect to the business or profession carried on by any dealers, producers, 
medical pravtitioners or dispensing chemists ; : 

(d) the inspection of any books of account or other documents belong- 
ing to or under the control of any dealers, producers, medical practitioners 
or dispensing chemists relating to notified drugs ; 


(e) any other matter which is to be or may be prescribed under 
thie Act. 


— — — 
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The Bombay Tenancy and Agricultural Lands (Amendment) Act, 1952. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 6th January 1053 and was published in the Bombay 
Government Gazette, Part IV, dated the 12th January, 1953. 

Bombay Act No. XXXIII of 1952. 

An Act to amend the Bombay Tenancy and Agricultural Lands Act, 1948. 

WHEREAS it is expedient to amend the Bombay Tenancy and Agri- 
cultural Lands Act, 1948 (Bom. LXVII of 1948), for the purposes herein- 
after appearing; It is hereby enacted as follows : — 

1. Short tiile.— This Act may be called the Bombay Tenancy and 
Agricultural Lands (Amerdment) Act, 1952. 

2. Amendment of section & of Bombay LXVII of 1948.— For section & 
of the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII 
of 1948), (bereinaiter referred to as the ‘said Act’), the following shall be 
substituted, namely :— : 

“5. Period of Tetfancy.—(1) No tenancy of any land shall be for a 
period of less than ten vears : 

Provided that at the end of the said period and thereafter at the end 
of each period of ten years in succession, the tenancy shall, subject to the 
provisions of sub-sections (2) and (3), be deemed to be renewed for a further 
period of ten years on the same terms and condition’ notwithstanding any 
&greement to the contrary. ‘ : 

(2) The jandlord may, by giving the tenant one year's notice in 
writing before the end of each ef tl e periods referred to in sub-section (1), 
terminate the tenancy, with effect from the tbirty first day of March in the 
last year of each of the said period, if he bona fide requires the land for any 
of the purposes specified in sub-section (1) of section 34, but subject to the 
provisions of sub-geotions (2) and (2A) of the said section, aa if such tenant 
was a protected tenant, 

(3) Notwithstanding anything contained in eub-seotion (1)— 

(a) every tenancy sball, subject to the provisions of sections 24 and 
25, be liable to be terminated at any time on any of the grounds mentioned 

» in section 14 ; and 

(b) & tenant may terminate the tenancy at any time by surrendering 
his interest as a tenant in favour of the landlord : 

Provided that such surrender shall be in writing and shall be verified 
before the Mamlatdar in the prescribed manner.". 

3. Amendment of section 14 of Bom. LXVII of 1948.—1n section 14 of 
the said Act,— T 

(1) in sub-section (1). in clause (o), after the words “the land" the 
words and figures *'in contravention of section 27” shall be inserted, and 
the following proviso shall be added at the end, namely :— 

“Provided that no tenancy of any land held by a tenant shall be ter- 
minated on any of the grounds mentioned in this sub-seotion, unless the 
landlord gives three months’ notice in writing intimating the tenant hia 
decision to terminate the tenancy and the ground for such termination.”; 

(9) sub-section (2) thall he deleted. 

4. Deletion of section 15 of Bom. LXVII of 1948 —Section 15 of the 
said Aot:sball be-deleted. 

5. Amendment of section 25 of Bom. LX VII of 1948.— Section 25 of 
the said Act sball be renumbered as-sub-section (1) of the said section, and 
in the sub section 80 renumbered,— 

(1) after the words “as if the tenancy had not been terminated” the 
following proviso shall be added, namely :— 
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“Provided that if the Mamlatdar is satisfied that in consequence of 
total or partial failure of crops or similar calamity the tenant has been 
unable to pay the rent due, the Malmatdar may, for reasons to be recorded 
in writing, direct that the arrears of rent together with the costa of the 
proceedings if awarded, shall be paid within one year from the date of 
the order and that if before the expiry of the said period, the tenant fails 
to pay the said arrears of rent and costs, the tenancy shall be deemed 
to be terminated and the tenant shall be liable to be evicted ;"; 

(2) for the words “Provided that nothing iu this seotion" the bra- 
okets, figure and words “Nothing in this section” shall be substituted. 

6.° Amendment of section 27 of Bom. LXVII of 1948.—1n section 27 
of the ssil Act,— 

` (1) after the proviso to sub-section (1) add the following further 
proviso, namely :— 

"Provided further that if the tenant dies, leaving sons or sons of - 
predeceased sons more than one in number it shall be lawful for such sons 
and sons of predeceased sons (hereinafter called ‘sharers’), notwithstanding 
anything contained in section 40, to partition and sub-divide the land 
leased subject to the following conditions :— 

(a) Each sharer shall hold his share as a separate tenant. 

(b) The rent payable in respect of the land leased shall be apportioned 
as sharers, as the case may be, according to the share allotted to 
them. : 

(e) The area allotted to each sharer shall not be less than the unit 
which the State Government may, by general or special order, specify in 
this behalf having reyard to the production capacity and other ciroums- 
tances relevant to tho full and efficient use of the land for agriculture. 

(d) If any question arises regarding the apportionment of the rent 
payable by the sharers it shall be decided by the Mamlatdar whose 
decision shall be final.”’; 


(2) after sub-section (2), the {following sub-section shall be added, 
namely :— à 
*(3) Notwithstanding anything contained in sub-section (1), it shall 
also be lawful for a tenant to mortgage, or create a charge on, his interest 
in the land in favour of the State Government in consideration of a loan 
advanced to him by the Stato Government under the Land Improvement 
Loans Act, 1883 (XIX of 1883), the Agriculturists’ Loans Aot, 1884 (XII 
of 1884), or the Bombay Non-Agrioulturists’ Loans Aot, 1928 (Bom. III 
of 1928), and without prejudice to any other remedy open to the State 
Government in the event of his making default in payment of such loan 
in accordance with the terms on which such loan was granted, it shall be 
lawful for the State Government to cause his interest in the land to be 


attached and sold and the proceeds to be applied on payment of such 
loan.". 





7. Amendment of section 82 of Bom. LXVII of 1948.—In section 32 
of the said Aot, — 

(1) in sub-section (4), after the words “making an inquiry, shall” the 
words, brackets, figure and letter ''subjeot to the provisions of sub-section 
(4A)” shall be inserted, and after the words “within the prescribed period" 
the following shall be added, namely :— 

“The protected tenant shall deposit the amount of the price with the 
Tribunal— 

(a) either in a lump sum, or. 
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(b) in such instalments not exceeding ten and at such intervals dur- 
ing & period not exceeding fifteen years and on or before such dates as 
may be fixed by the Tribunal in each case. The Tribunal shall there- 
upon cause a written notice of the deposit to be served on the land- 
lord.”’; 

(2) after sub-section (4), the following shall be inserted, namely :— 

“(4A) Notwithstanding anything contained in sub-section (4), the 
State Government may, by general or special order, determine the rate of 
the &mount of the maximum price for the purchase of any kind of land by 
tenants who belong to classes declared by the State Government as 
socially and educationally backward classes or who are the members of 
the Scheduled Castes or the Scheduled Tribes. In determining such rate, 
ihe State Government shall take into consideration the rent payable for 
the land and other factors specified in sub section (4) of section 66."*; 

(3) in eub-section (5), — 

(a) (i) for the words “On such deposit being made" the words “On 
the deposit of the entire amount of the price" shall be substituted ; 

(ii) after the words ''interested therein” the following shall be inser- 
ted, namely 

“The Tribunal shall algo direct that the entire amount of the price 
deposited shall be paid to the landlord. It the protected tenant fails to pay 
the entire amount of the price within the period fixed under sub-section (4) 
the purchase shall not be effective and the amount depopited by the: .pro- 
teoted tenant shall be refunded to him." 

and 
(b) the following proviso shall be added at the end, namely :— 

"provided that antil the deposit of the entire amount is made in a 
lump sum or until the deposit of the last of the instalment’ is made, the 
liability of the protected tenant to pay the rent due in respect of the land 
shall continue and shall not be affected.”’; 

(4) in sub section (6), the proviso shall be deleted ; 

(5) in elause (b) of sub-section (7), after the words. "to be purchased” 
the words “or the amount of the price or any instalment thereof to be 
deposited" shall be added ; 

(0) after sub-section (7), the following new sub-section shall be inser- 
ted, namely :— . 

*(8) Nothing in section 64 shall affect the right ofa protected tenant 
to purchase under thia section the land held by him on lease." 

8. Amendment of section 34 of Bom. LXVII of 1948. —In section 34 
of the said Aot, — 

(1) in sub-section (2), in clause (a), the second pipes shall be 
deleted ; 

(2) ‘efter olause tb) the following shall be added, namely :— 

“or 

(c) to terminate the tenancy of a proteoted tenant on the ground 
that the landlord requires the land for cultivating it personally, unless the 
income by the cultivation of such land will be the main source of the 
income of the landlord for his maintenanoe."; 

(3) after sub-section (2), the following new sub-section shall be inser- 
ted, namely :— 

*(2-A) If the landlord bona fide requires the land for any of the pur- 
poses specified in sub-section (1) then his right to terminate the tenancy 
shall be subject to the following conditions, namely :— 

(1) The land held by the protected teatnt on lease stands in the 
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record of rights in the name of the landlord on the first day of January 
1952 as the superior holder. 

(2) If the land held by the landlord is in area equal to the agricul- 
tural holding or less, the landlord shall be entitled to terminate the ten- 
ancy of the protected tenant in respect of the entire area of such land. 

(3) If the land held by the landlord is more than the agricultural 
holding in urea, the right of the landlord to terminate the tenancy of the 
protected tenant shall bé limited to an area which shall, after such term- 
ination, leave with the tenant half the area of the land leased. 

¢+) The tenancy in respect of the land left with the protected tenant 
after termination under this seotion shall not at any time bs liable to be 
terminated on the ground that the landlord bona fide requires the said land- 
. for any of the purposes specified in sub-section (1). 

Explanation.—The ‘agrioultural holding’ shall mean sixteen acres of 
jirayat land or four aores of irrigated or paddy or rice land, or lands grea- 
ter or less in area than the aforesaid areas in the same proportion : 

Provided that the State Government may by general or special order 
direct that the limits of the agricultural ho!ding specified in this section 
shall for any local area or tract be varied, if the State Government is 
satisfied that such variation is necessary or expedient in the interest of 
either the landlord or the tenant or for ensuring the full and efficient ase 
of land for agriculture." 

(4) in gub- section (f or the words, brackets and figure “If under 
sub-section (2)" the words, brackets, figures and letter “If under sub- 
section (2) or (:A)" shall be substituted ; 

(D). after sub-section (3); the following shall be added, namely :— 

*(4) Nuthifig in clause (a) of sub-section (2) or in sub-section (2A) 
shall authorize the termination of the tenancy in such. manner as will 
result in cuntravention of the provisions of the Bombay Prevention of 
Fragmentation and Consolidation of Holdings Act, 1947 (Bom. LXII of 
1947), or in making any part of the laad leased a fragment within the 
meaning of the said Act.”, 

9. Deletion of section 35 of Bom. LXVII of 1948. —Seotion 35 of the 
said Apt shall be deleted. 

10. Amendment of section 36 of Bom. LX VII of 1948.—In section 38 
of the said Aot, — 

(1) in sub-section (1), the figures and the word “32 or" shall be dele- e 
ted, and for the words “and two hundred acres specified in either of the 
said sections" the words and figures “apecified in seotion 34” shall be 
substituted ; 

(2) in sub- section (2), for the words “and two hundred acres specified 
in the said sections” the words “specified in the said section” shall be 
substituted. 

11. Amendment of section 44 of. Bom. LXVII of .1948.—1n section 
44 of the said Act, forthe words "for the purpose of improving the 
economic and social conditions of peasants or" the words “for the said 
purpose or for the purpose of" shall be substituted. 

12. Amendment of section 45 of Bom. LXVI of 1948.—Section - 45 
of the said Act shall be renumbered as sub-section (1) of the said section 
and after sub-section (1) so renumbered, the following shall be added, 
namely :— 

*(2) Notwithstanding the vesting of the eatate in the State Govern- 
ment under sub-section (1), the tenant holding the lands on lease com- 
prised in the estate shall, save as otherwise provided in this Chapter, 
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contiaue to have the same rights and shall be subject to the same obliga- 
tions, as they have or are subject under the preceding Chapters in respeot 
of the lands held by them on lease.” 

13. Amendment of section 58 of Bom. LXVII of 1948.—1n section 58 
of the said Act, in the second proviso, after the words “for the benefit of 
the estate" the words and figures "or unless such sale is in favour of a 
‘protected tenant under section 32" shall be inserted. 

14. Amendment of section 74 of Bom. LXVII of 1948.—1n section 74 
of the said Act, in sub-section (1), after clause (m), the following clause 
shall be inserted, namely :— 

"(mm) an order under section 3,’ 

18. Amendment of section 744 a) Bom. LXVII of 1948.—For sion 
74A of the said Act, the following shall be substituted, namely :— 

“T4A. Powers of Collector to transfer and withdraw appeals,—The Col- 
lector may, after due notice to the parties, by order in writing,— 

(a) transfer any appeal pending before him or. before any Assistant 
er Deputy Collector subordinate to him*to any Assistant or Deputy Colléc- 
tor specified in such order, performing the duties and exercising the powers 
of a Collector and upon such transfer the Assistant Collector or the Deputy 
Collector, as the cage may be, shall have power to hear and decide the 
appeal as if it was originally filed to him ; or 

(b: withdr.w any appeal pending before any Assistant or Deputy 
Collector and-himself bear and decide the same.’ 

16. Amendment of section 88 of Bom LX VII of 1948.—1n section 88 
of the said Aot, — 

(1) in sub-section (1). — 

(a) for clause (ci, the following eball be substituted, namely : — 

"(c) to any area within the limita of Greater Bombay, within the 
limits of the municipal corporations constituted under the Bombay Pro- 
vincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), within the 
limits of the municipal boroughs constituted under the Bombay Municipal 
Boroughs Act, 1925 (Bom. XVIII of 1925), and within the limits of any 
cantonment, or ’’; 

(b) the following proviso shall be added, namely :— 

“Provided that nothing in this sub-section shall apply to any lands 
forming part of an estate taken under management by and vesting in the 
State Government under Chapter IV, or to the lands taken under manage- 
ment temporarily by the Civil, Revenue or Criminal Courts by themselves 
or through the receivers appointed by them, till the decision of the title of: 
the rightful owner."; 

(2) after sub-section (1), the following new sub-section shall be inser- 
ted, namely :— 

*(1À) A protected tenant whose name stands entered as an owner in 
the record of rights on the first diy of January 1952 in respect of any 
land fifty acres or more of jiray&t or twelve and half acres or more of 
irrigated land in area in addition to the land held by him on lease as a 
protected tenant shall not be entitled to any-rights or privileges conferred 
on a protected tenant by the provisions of seotion 32 or 34."*, 











The Bombay Agricultural Debtors Relief (Mehwassi Estates and Akrani 
Mahal (Amendment) Regulation, 1952. 

The following Regulation made by the Governor of Bombay in exeroise 
of the powers conferred on him by sub-paragraph (2) of paragraph 5 of 
the Fifth Schedule to the Constitution of India, has been assented to by 
the President on 31st December 1952 and was published in the Bombay 
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Government Gazette, Part IV, dated the 27th January, 1953. 
Regulation No. II of 1952. 

A Regulation to amend the Bombay Agricultural Debtors Relief Act, 
1947, in its application lo the Mehwasss Estates and Akrani Mahal which are 
Scheduled Areas in the West Khandesh District in the State of Bombay. 

WHEREAS it is necessary to amend the Bombay Agricultural Debtors 
Relief Act, 1947 (Bom. XXVIII of 1947),in its application to the Mehwaassi 
Estates and Akrani Mahal which are Scheduled Areas in the West Khan- 
desh District in the State of Bombay, for the peace and good government 
of the said areas ; 

* NOW, THEREFORE, in exercise of the powers conferred by sub- 
paragraph (2) of paragraph 6 of the Fifth Schedule to the Constitution of 
India, the Governor of Bombay is hereby pleased, with the assent of the 
President, to make the following Regulation, namely :— 

1. Short title, extent and commencement. — (1) This Regulation may be 
called the Bombay Agricultura} Debtors Relief (Mehwassi Estates and 
Akrani Mahal) (Amendment) Regulation, 1952. 

(2) It ade to the Akrani Mahal and the territory of the Mehwassi 
Estates specified in the Sohedule. 

(3) It shall come into force at once. 

2. Application of Bombay Agricultural Debtors Relief Act with modifi- 


cation.—' The Bombay Agricultura) Debtors Relief Act, 1947 (Bom. XXVIII. 


of 1947) (hereinsfter referred to as the said Act) as amended in its appli- 


cation to the Akrani Mahal and tbe Mehwassi Estates by G. vernment | 


Notification in the Revenue Department, No. L, A 110/46, dated the 21st 
April 1949, issued under acction 92 of the Government of India Act, 1935, 
shal) be further amended as follows, namely :— 

For olause (3) of section 2 of the said Act às so amended the following 
shall be substituted, namely :— 

*(3) ‘Court’ means the court of the Civil Judge (Senior Division), hav- 
ing ordinary jurisdiction in the area where the ‘debtor ordinarily resides 
and if there is no such Civil Judge, the court of the Civil Judge (Junior 
Division), having such jurisdiction and includes any ovurt to which an 
application may be referred to for disposal under section 13A.” 

SCHEDULE. 

The villages belonging to the following Mehwassi Chiefs in the West 
Khandesh Distriot :.- 

(1) The Parvi of Kathi, 

(2) The Parvi of Nal, 

(3) The Parvi of Singapur. 

(4) The Walvi of Gaohali, 

(5) The Wassawa of Chikhli, 

(6) The Parvi of Navalpur. 


Published in Bombay Government Gazette, Pt. IV, dated 13th December, 1952. 


The Bombay Rents, Hotel and Lodging House Rates Control (Amendment 


Ordinance, 1952. 
Ordinance No. 1 of 1952 
An Ordinance io amend the Bombay Renis, Hotel and Lodging House 
Rates Control Act, 1947. 


WHEREAS both the Houses of the Legislature of the State of Bombay - 


are not in session ; 
AND WHEREAS the Governor of Bombay is satisfied that oircums- 
tances exist which render it necessary for him to take immediate action 


N 


^ 


` 
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Acer 3 M memet 

for thé purpose cf amending the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947 (Bom. LVII of 1947), in the manner hereinafter 
appearing ; à 

AND WHEREAS the instructions of the President under the proviso 
to clause (1) of Article 213 of the Constitution have been obtained ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of Artiole 213 of the Constitution, the Governor of Bombay is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short tile and commencement, - (1) This Ordinance may be oalled 
the Bombay Rents, Hotel and Lodging House Rates Control (Amendment) 
O dina: ce, 1952. 

(2) Ít shall come into force at once. 

2. Amendment of section 4 of Bom. LVII of 1947.—1n section 4 of the. 
Bombay Rents, Hotel and Lodging House Rates Control Aot, 1947 (Bom. 
LVII of 1947), after sub-section (3), the following sub-section shall be 
added and be deemed always to have been added, namely :— 

*(4) Tbe expression ‘premises belonging to the Government or a local 
authority’ in sub-section (1) shall. notwithstanding anything contained in 
the said sub-section or in any judgment, decree or order of a court, not 
include a buldiag erected on any land held by any person immediately 
from the Government or a local authority, and notwithstanding anything 
contained iu section 15, such person shall be entitled to create a tenancy 
in respect of such building or part thereof.” 


D 
* 


STATEMENT 
The Supreme Court in its judgment on a case before it has decided that 
the premises which are on land taken on lease from the Bombay Municipal 
Corporation, should be held as belonging to the local authority and that 
under section 4 (1) of the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947, such premises were exempt from the operation of the 
Act. The interpretation put by the Supreme Court on the lease would 
lead to the exclusion from the Aot of al) the numerous premises built on 
Jands leased from Government or a local authority and would deprive 
thousands of people from the benefits of the Act and make them victims 
of the evils of pugree, unrestricted rents, wanton eviction, eto. In order 
to avoid unnecessary complications which may arise in consequence of the 
Supreme Court’s judgment, it is necessary to take immediately steps to 
amend section 4 of the Act suitably, so that the provisions of the Aot will 
definitely cover premises erected on lands leased from Government or a 
local authority. This Ordinance seeks therefore to amend the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947, for the purpose 
mentioned above, 
G. S. BAJPAI, 
Bombay, 12th December 1952. Governor of Bombay. 
Published in Bombay Government Gazette, Pt. IV, dated 22nd Decemher, 1952. 
The Bombay Sales Tax (No 1) Ordinance, 1952. 
. Ordinance No. Il of 1952. 
An Ordinance to amend the Bombay Sales Tax Act, 1946. 
WHEREAS the Legislature of the State is not in session and the 
Governor of Bombay is satisfied that oireumstanoes exist which render it 
necessary for him to deolare the repeal of the Bombay S1les Tax Act, 1046 
(Bom. V of 1946), by the Bombay Sales Tax Aot, 19062 (Bom. XXIV of 
1962), and certain provisions of the Bombay Merged States (Laws) Act, 
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1950 (Bom. IV of 1950), relating to the said Bombay Sales Tax Act, 1946 
(Bom. V of 1946), as inopsrative and to amend the said Bombay Sales Tax 
Act, 1946 (Bom. V of 1948), for the purposes hereinafter appearing ; 

AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution have been obtained ; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution, the Governor of Bombay is pleased to 
make and promulgate the following Ordinance, namely :— 

1. Short title and commencement,— (1) This Ordinance may be called 

` the Bombay Sales Tax (No. 1) Ordinance, 1952. 

(2) It shall come into force at once. 

- 9. Repeal of Bom. V of 1946 to be $noperative.—It is hereby declared 

' that the repeal of the Bombay Sales Tax Act, 1946 (Bom. V of 1946), 
(hereinafter called ‘the said Aot’) and the entries relating to the said Act in 
the third Schedule to the Bombay Merged States (Laws) Act, 1950 (Bom. 
IV of 1950}, purported to havé been made by section 47 of the Bombay 
Sales Tax Aot, 1952 (Bom XXIV of 1952), shall be inoperative and shall 
always be deemed to have been inoperative, and the said Act and the said 

. entries shall be deemed to have continued to be in force upto and inclusive 
of the lat day of November 1952. . ‘ 

3. Amendment of section 2 and addition of section 30 in Bom. V of - 
1946.—The following amendment and addition shall be made and shall 
always be deemed to have been made in the said Act as so continued in 
force, with effect from the 26th day of January 1950, namely :— i 

(1) in clause (g) of section 2 of the said Aot, for the words “any trans- 
fer of property in" the words ‘‘a sale of"' shall be substituted ; and 

(2) after section 29 ofthe said Aot, the followiag seotion shall be 
added, namely :— 

“30. Act and rules not deemed to impose or authorise taxation tn certain . 
cases,—Nothing contained in this Act or the rules made thereunder shall be 
deemed to apply to any sale or purchase of &ny goods, or to impose or 
authorise the imposition of a tax on any sale or purchase of any goods, 
where such sale or purchase takes place— 

(8) (i) outside the State of Bombay, or 

- (ii) in the course of the import of the goods into the territory of India 
‘or of the export of the goods out of such territory, or 

(b) after the 3ist day of March 1951 in the course of inter-State trade 
or commerce, . oe 
and the provisions of this Act and the said rules shall be read and cons- ' 
trued accordingly. . 

Explanation — For the purpoees of clause (a) (i), & sale or purchase 
shall be deemed to have taken place in the State in which the goods have 
actually been delivered as a direot result of such sale or purchase for the 
purpose of consumption in that State, notwithstanding the fact that uader 
the general law relating to sale of goods the property in the goods has by 
reason of such sale or purchase passed in another State.” 

STATEMENT 

In Miscellaneous Application No. 289 of 1952 [In the matter of United 
Motors (India) Ltd and others vs. The State of Bombay and another], 
the High Court of Bombay held that the Bombay Sales Tax Act, 1952, was 
ulira vires. The petition for leave to appeal to the Supreme Court against 
the said decision has been granted. But in view of the said decision it ia 
necessary first to make clear the position in respect of the Bombay Sales 
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sx Aot, 1946, As the Bombay State Legislature is not in session and as 
t is necessary to take immediate steps in the matter, this Ordinance is 


romulgated. 
G. S. BAJPAI, 
Bombay, 22nd December 1952. Governor of Bombay. 


The Bombay (Supplementary) Appropriation Act, 1953. 

The following Act of the Bombay Legislature received the assent of 
the Governor on the 13th March 1953 and was published in the Bomtay 
Government Gazette, Part 1V, dated the 13tb March 1963. 

Bombay Act Nc. I cf 1953. j 

An Act to authorise payment and appropriation of certain further sums, 
from and out of the Consolidated Fund of the State of Bombay to the service 
of the year ending on the thirty first day of March 1963. 

WHEREAS by virtue of Article 204 of the Constitution of India, read 
with Article 206 thereof, it is necessary to provide for the passing of an 
Appropriation Act fcr the appropriation of further sums from and out of 
the Consolidated Fund of the State of Bombay to the service of the year 
ending on the thirty-first day of March 1953 ; and for the purpose of 
authorising pay ment of the said sums; It is hereby enacted as follows:— 

1 Short istle—This Act may be called the Bombay (Supplementary) 
Appropriation Act, 1953. 

2 Issue of Rs. 13,91,26.789 out of the Consolidated Fund of the State 
of Bombay jor the ycar 1952-53.— From and out of the Consolidated Fund 
of the State of Bombay, there shall be paid and applied sums not exceed- 
ing those specified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of, Rupees 13,91,26,789 towards defraying the 
several charges which will come in course of payment during the year end- 
ing on the thirty-first day of March 1953, in respect of the services and 
purposes specified in oolumn 2 ef the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Act shall 
be appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day of March 1953. 

SCHEDULE 
* * * * 

[ For the Schedule, see Bombay Government Gazette, 1953, Part IV, 
pages 11-13— Editor. ] 

The Land Acquisition (Bombay Amendment) (Amendment) Act, 1953. 

The following Act of the Bombay Legislature received the assent of 
the President on the 14th March 1953 and was published in the Bombay 
Government Gazeite, Part IV, dated the 16th March 1953. 

Bombay Act Nc. II of 1952. 

An Act to amend the Land Acquisition (Bombay Amendment) Act, 1948. 

WHEREAS it is expedient to amen.J the Land Acquisition (Bombay 
Amendment) Act, 1948 (Bom. IV of 1943), for the purpose hereinafter 
appearing ; Lt is hereby enacted as follows :— 

1. Short title.— This Act may be called the Land Acquisition (Bombay 
Amendment) (Amendment) Act, 1953. 

2. Amendment of section 1 of Bom IV of 1948,—In sub-section 14) of 
section 1 of the Land Acquisition (Bombay Amendment) Act, 1948 (Bom. 
IV of 1948), for the words ‘‘five years’ the words ''ten years” shall be 
substituted. 
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The Bombay Sales Tax Act, 1953. 

The following Act of the Bombay Legislature received the assent of 
the President on the 24th March 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 25th March 1953. 

Bombay Act No. IH of 1953. 

An Act to consolidate and amend the law relating to the levy of the tax 
on the sale or purchase of goods in the State of Bombay. 

WHEREAS it is expedient to consolidate and amend the law relating 
to the levy of the tax on the sale or purchase of goods in the State of 
Bombay; It is hereby enacted as follows :— 

A CHAPTER I 
Prelim nary 

1. Short title, extent, commencement and duration —(1) This Act may 
be called the Bombay Sales Tax Aot, 1953. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall come into force at once and shall continue in force up to 
the 31st day of Maroh 1954. 

Notes 

Object.—''In Miscellaneous Application No. 289 of 1952 (In the 
matter of United Motors (India) Ltd. and others vs. The State of Bombay 
and another) the High Court of Bombay held that the Bombay Sales Tax 
Act, 1952, was ultra vires. An appeal against the said decision has been 
made to the Supreme Court, and after hearing the judgment has been 
reserved. As the Bombay State Legislature was not in session at.the time 
of the decision of the High Court, arid it was necessary to take immediate 
action in the matter, tbe Governor of Bombay promulgated the Bombay 
Sales Tax (No. 2) Ordinance, 1952, on the 24th December 1962. In view 
of the limited period for which the said Ordinance would be operative, it 
is now necessary to re-enact ite provisions as a temporary Act. 

2. As the Government of India haa, with effect from lst April 1953, . 
terminated the arrangement under which the State, Government was 
receiving compensation in consideration of not levying any tax on tobacco, 
it is proposed to take the opportunity to withdraw the exemption from 
general tax in respect of sales of tobacco (entry 47 of Schedule I), and to 
levy & special tax at nine pies in the rupee on sales of cigars, cheroots and 
pipe tobacco (vide entry 19 of Schedule II) from the said date, The 
estimated yield from this source is Rs. 45 lakhs as against Rs. 54 lakhs 
which was received as c:mpensation from the Government of India,” 
[ Vide Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazette, 1953, Part V, page 146. ] 

2. Definitsons.—In this Aot unless there is anything repugnant in the 
gubject or context,— 

(1) "agriculture" with its grammatical variations includes hortioul- 
ture, the raising of crops, grass or garden produce, and grazing, but does 
not include dairy farming, poultry farming, stock breeding and mere out- 
ting of wood ; 

(2) "agrioulturist" means æ person wh» cultivates land personally ; 

(3) “to cultivate?” with its grammatical variatiois and cognate 
expressions means to carry on any agricultural operation ; 


(4) “to oultivate personally” means to cultivate on one’s own 
account — 


(i) by one’s own labour, or 
(ii) by the labour of one’s own family, or 
(iii) by servants on wages payable in cash or kind but not in crop 
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share, or by hired labour under one’s personal supervision or the personal 
supervision of any member of one's family ; 

Explanation I.—A person who is a widow or a minor or is subject to 
any physical or mental disability shall be deemed to cultivate the land 
personally if it is cultivated by her or his servants or by hired labour ; 

Explanation II.—In the case of an undivided Hindu family the land 
shall be deemed to have been cultivated personally, if it is cultivated by 
any member of such family ; 

(5) “Collector” means the Collector of Sales Tax appointed under 
seo ion 3; 

(6) "dealer" means any person who carries on the business of selling 
goods in the State of Bombay, whether for commission, remuneration or 
otherwise and includes a State Government which carries on euch business 
and any society, o'ub or association which sells goods to its members; 

Explanation.—The manager or agent of a dealer who resides outside 
the State of Bombay and carries on the business of selling goods in the 
State of Bombay shall, in respect of such business, be deemed to be a 
dealer for the purposes of this Aot ; 

Kzxceptson.— An agriculturist who sells exclusively agricultural produce 
grown on land cultivated by him personally shall not be deemed to be a 
dealer within the meaning of this clause : 

(7) "general tax” means the tax leviable under section 5 : 

(8) ‘goods’ means all kinds of movable property other than news- 
papers, actionable claims, stocks, shares and securities, and includes all 
materials, articles and commodities ; 

(9) ‘“‘lincensed dealer" means a dealer who holds a licence granted 
under section 12 ; 

(10) “prescribed” means prescribed by rules ; 

(11) “registered dealer" means a dealer registered under section 9 ; 

(12) “rules” means rules made under this Act ; 

(13) “sale” means a sale of goods made within the State of Bombay 
for cash or deferred payment or other valuable consideration and includes 
any supply by a society or club or an association to its members on pay-^ 
ment of price or on fees or subscription, but does not include a mortgage, 
hypotheoation, charge or pledge ; the words *'sell", “buy” and “purchase” 
with all their grammatical variations and cognate expressions shall be 
construed accordingly ; 

Ezplanation.— Notwithstanding anything contained in the Indian 
Sale of Goods Act, 1930 (IIT of 1930), the sale of any goods which have 
actually been delivered in the State of Bombay as a direct result of such 
sale for the purpose of consumption in the eaid State, shall be deemed for 
the purposes of this Act to have taken place in the said State, notwith- 
standing the fact that the property in the goods has, by reason ot such 
sale, passed in another State ; 

(14) “sale price" means the amount payableto a dealer as valuable 
consideration for the sale of any goods, less any sum allowed as cash 
discount according to trade practice, but including any sum charged for 
anything done by the dealer in respect of goods at the time of or before 
delivery thereof, other than the cost of freight or delivery or the cost of 
installation when such cost is separately charged ; 

(15) “Schedule” means a schedule appended to this Aot ; 

(16) “special goods” means goods specified in column 1 of Sche- 
dale IT; 

(17) “special tax” means the tax leviable under section 10 ; 
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(18) ‘ tax" means the general tax, special tax or purchase tax payab'e 
under the provisione of this Act ; 

(19) “Tribunal”? means the Tribunal constituted under section 4 ; 

(20) "turnover" means the aggregate of the amounts of sale price 
received and receivable by a desler in respect of any sale of goods made 
during a given period after deducting the amount, if any, refunded by the 
dealer to a purchaser, in respect of any goods purchased and returned by 
the purchaser within the prescribed period ; and 

(21) “year” means the financial year. 

Cuarize ll. 
° Sales-tax Authorities and Trit unal. 

3. Taxing authorities. —(1) For carrying out the purposes of this Act 
the State Government may appoint any person to bea Collector of Sales 
Tax, and such other persons to assist him as the State Government thinks 
fit. ; 

(2) A person appointed under sub-section (1) shall, within the limita 
of the area specified to be within his jurisdiction, exercise such powers as 
may be conferred and perform such duties as may be imposed on him by 
or under this Act. : i 

4. Tribunal —(1) The State Government shall constitute a Tribunal 
to exercise the funotions conferred on it by or under this Act. 

(2) The Tribunal shall consist af not more than three persons possess- 
ing such qualifications as may be prescribed. 

(3) Where the Tribunal consists of three members, any two members 
of the Tribunal shall form the quorum for the disposal of its business. 

(4) Any vacancy in the membership of the Tribunal shall be filled up 
by the State Government as soon as practicable. ' 

(5) Subject to the previous sanction of the State Government, the 
Tribunal shall frame regulations consistent with the provisions of this Act 
and the rules for regulating its procedure and the disposal of its business. 

(6) The regulations made under sub-section (5) shall be published in 

- the Official Gazette. li 

CHAPTER III. 
Wen General Taz. ; 
å i General tax.—(1) Subject to the provisions of section 8 every 
ealer,— 

(a) who immediately prior to the date of commencement of thia Ao& e 
was liable to pay the general tax under the Bombay Sales Tax (No. 2) 
Ordinance, 1952 (Bom. Ordinance No. ILI of 1952), or 

(b) whose turnover in respect of all sales exceeds Rs. 30,000 during 

-the year commencing on the Ist day of April 1032, : 
shall be liable to pay the general tax at the rates specified in sub-section 
(1) of section 6 on his taxable turnover in respect of sales of goods made 
on or after the date of commencement of this Act : 

Provided that a dealer to whom clause (a) does not apply but clause 

: (b) applies shall not be liable to pay the general tax in respect of bis 
turnover up to Hs. 30,0J0, as computed from the first day of April 1052. 

(2) Every dealer to whom sub-seccion (1) does not apply shall be 
liable to pay the general tax from the first day of April of the vear during 
which his turnover in respect of all sales exceeds the limit specified in the 

. said sub-section : 

Provided that suoh dealer shall not beliable to pay the general tax 
during such year in respect of his turnover up to the limit specified ia sub- 
section (1). 

(3) Every dealer who has become liable to pay the general tax shall 
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continue to be so liable until the expiry of the year during whioh his turn- 
over in respect of all sales has failed to exceed the limit specified in sub- 
section (1) ; and such further period after the date of such expiry as may 
be prescribed and on the expiry of the latter period his liability to pay 
the general tax shall cease. 

(4) Every dealer whose liability to pay the general tax has ceased 
under the provisions of sub-section (3) shall again be liable to pay the 
said tax with effect from the first day of Aprilof the year during which 
his turnover in respect of all sales again exceeds the limit specified in sub- 
secvion (1) : . 

Provided that such dealer shall not be liable to pay the general tax 
during such year in respect of his turnover up to the limit specified in sub- * 
section (1). 

(5) The general tax payable by a dealer under this section shall be in 
additon to the tax payable on special goods under section 10. 

6. Levy and rate of generaltaz.—(1) The generaltax payable by a 
dealer ehall be levied at the rate of three pies in the rupee on his taxable 
turnover in respect of ealea of goods. 

Provided that the general tax shall, subject to such conditions and 
restrictions as may be prescribed, be levied on the taxable turnover of a 
dealer in respect of sales of bullion or specie at the rate of one-fourth per 
cent 

(2) The Collector may, in: euch circumstances and subject to such 
conditions ae may be prescribed, accept from any dealer in lieu of the 
amount of the general tax payable during any period a lump eum by way 
of composition determined in the preeoribed manner. 

7. Taxable turnover for purpose of general tax.— The taxable turn- 
over for the purposes of sub-section (1) of section 6 shall be determined 
in the fol'owing manner, namely :— : 

(i) From the turnover of the dealer in respect of all sales of goods 
during any period of his liability to pay the general tax, there shall first 
be deducted his turnover in respect of — 

(a) sales of any goods declared from time to time as tax free under 
section 8, and 

(b) such other sales as may be prescribed. i 

(ii) From that part of the balance remaining after making deductions 
under olause (i) which is in respect of sales of goods other than bullion and 
specie, there shall be deducted one-sixty-fifth part of such balance. 

(iii) The balance remaining after making deductions under clauses (i) 
and (ii) shall be the taxable turnover for the purposes of sub-section (1) 
of sectien 6, f - 

8. Goods free from general tax.—(1) No general tax shall be payable 
on the sales of goods specified in column 1 of Schedule I subject to the 
conditions and exceptions, if any, set out in the corresponding entry in 
column 2 thereof. 

Provided that the exemption in respect of entry 47 of the said Sche- 
dule (tobacco in any form whether manufactured or not) shall not be 
operative on and after the iat day of April 1953. 

(2) The State Government, may, by notification published in the 
Official Gazette, add to or enlarge any entry in the said Schedule or relax 
or omit any of the conditions or exceptions, specified in the said Schedule, 
and thereupon the said Schedule shall be deemed to have been amended 


"accordingly. . 


t 
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9. Registration of dealers.—(1) No dealer shall, while being liable to 
pay the general tax, carry on business asa dealer unless he has applied 
for registration within such period as may be prescribed : 

Provided that for the purposes of this sub-section the turnover shall 
be calculated without making the deductions referred to in section 7. 

(2) Every dealer required by sub-section (1) to apply for registration 
sbail make an application in that behalf in the prescribed manner to the 
prescribed authority. 

(3) Ifthe prescribed authority is satisfied that an application for 
registration is in order, it shall, in accordance with such rules as may be 
prescribed, register the applicant and grant him a certificate of registra- 
tion in the prescribed form. 

(4) The prescribed authority may, from time to time, amend any 
certificate of registration after considering the-information furnished under 
section 25 or otherwise received. 

(5) When any dealer has been convicted under section 36 or has 
paid composition money under section 39 in respect of any contravention 
of sub-section (1), the prescribed authority shall register. such desler and 
grant him a certificate of -registration and such registration shall, take 
effect as if it had been made under sub-section (3) on the dealer’s appli- 
cation. 

(6) When— : 

(a) any business in respect of which & certificate haa been grante 
under this section has been discontinued or transferred, or 

(b) the turnover of any such business has during any year failed to 
exceed the limit specified in’ sub-section (1) of section 5 and the dealer 
has applied in the prescribed manner for cancellation of his registration, 
the prescribed authority shall ‘cancel the registration with effect from the 
prescribed date. i 

(7) Every dealer whose,registration under the Bombay Sales Tax 
(No. 2) Ordinance, 1952 (Bom. Ordinance No. ITI of 1952), was in force, 
immediately prior to the date of commencement of this Act, shall not- 
withstanding anything contained in sub-section (2) be deemed to be duly 
registered under sub-section (3). 

Onaprar IV. 
Special Tax. . 

10. Incidence and rate of special taz.—(1) Every dealer, — 

(8) who imediately prior to tbe date of commencement of this Act * 
was liable to pay the special tax under the Bombay Sales Tax (No. 2) 
Ordinance, 1952 (Bom. Ordinance No. III of 1952), or 

(b) whose turnover in respect of all sales of special goods exceeds Ra. 
5,000 during the year commencing on the lst day of April 1952, 
shall be liable to pay a special tax at the rates specified against them in 
eolumn 2 of Schedule ILon his taxable turnover in respect of sales of 
special goods made on or after the date of commencement of this Aot : 

Provided that & dealer to whom clause (a) deos not apply, but clause 
(b) applies shall not be liable to pay the special tax in respect of his turn- 
over of sales of special goods up to Ra. 5,000 as computed from tho first 
day of April 1952. ` 

(2) The special tax payable by a dealer under this section shall be 
paid in addition to the general tax, if any, payable by such dealer under 
section 5 

(3) Every dealer to whom sub-section (1) does not apply shall be 
liable to pay the speoial tax under this section with effeot from the first 
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day of April of the year during which his turnover in respect ‘of all sales 
of special goods exceeds the limit specified in sub-section (1) : 

Provided that such dealer shall not be liable to pay the special tex 
during such year in respect of his turnover of sales of special goods up to 

` the limit specified in sub-section (1). 

(4) Every dealer who has become liable to pay the special tax shall 
continue to be so liable until the expiry of the year duriug which his turn- 
over in respect of all sales of special goods has failed to exceed the limit 
specified in sub-seotion (1) and such further period after the date of such 

_expiry as may be prescribed and on the expiry of this latter period his 
liability to pay the special tax shall cease, i . 

(5) Every dealer whose liability to pay the special tax has ceased 
under the provisions of sub-seotion (4) shall again be liable to pay the 
special tax with effeot from the first day of April of the year during which 
his turnover in respect of all sales of special goods again exceeds the limit 
specified in sub-section (1) : 

Provided that such dealer shal! not be liable to pay the special tax 
under this section during such year in respect of his turnover of sales of 
special goods up to the limit specified in sub-section (1). j 

(6) The State Government may by notification in the Official Gazette 
omit any of the entries in Schedule IT or part thereof or reduce the rate of 
tax specified in the second column of the said Schedule in respect of any 
of the said entries or part thereof and where the rate of tax is so reduced 
the State Government shall vary correspondingly the deduction specified 
in the third column of the said Schedule. 

11. Taxable turnover for the purpose of special tax.— The taxable 
turnover for the purposes of sub-section (1) of section 10 shall be deter- 
mined in the following manner, namely :— 

(i) From the turnover ofthe dealer in resp:ot of all sales of special 


goods during any period of his liability to pay the special tax there shall 
first be deducted his turnover in respect of — 


(a) sales of goods purchased by him as special goods on or after the, 


lst day of November 1952 at a place in the State of Bombay from a dealer 
holding a licence under section 12 of the Bombay Sales Tax (No. 2) Ordin- 
ance, 1952 (Bom. Ordinance No, III of 1952), or under section 12 of this 
Aot, provided that such goods have not been processed or altered by him 
in any manner ; and 

(b) such other sales as may be prescribed : 

Provided that for the purpose of this clause the turnover in respect 
of sales of goods specified in entry 19 of Schedule II during the period 
from the date of commencement of this Aot to the 31st day of March 1953 
shall also be deducted from the turnover of the dealer. 

Explanation —If a dealer liable to pay the special tax transfers the 
ownership of the whole or any part of. bis business the stock of goods 
transferred along with such business shall not for the purpose of sub-clause 
(a) be deemed to be purchased by the transferee and the purchase of such 
goods by the transferor shall be deemed to be the purchase by the trans- 
feree. 

(ii) From the balance remaining after making the deductions under 
clause (1) there shall be deducted such part of the balance as is specified 
in colamn 3 of Schedule II against each of the special goods and the re- 
mainder shall be the taxable turnover for the purposes of sub-section (1) 
of seotion 10. 


12. Dealer to obtain licence.— (1) No dealer shall, while being liable to 
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pay the special ux carry on business as guoh dealer unless he haa applied 
for a licence within such period as may be prescribed : 

Provided that for the purposes of this sub-section the turnover in 
respect of all sales of special goods shall be calculated without making the 
deductions referred to in section 11. 

(2) Every dealer required by sub-section (1) to apply for a licence ahall 
make an application in that behalf to the prescribed authority in the pres- 
cribed manner. 

(3) Ifthe prescribed authority is satisfied that an application for 
licence is in order, it shall grant a licence to the applicant in such form aud 
for such period and subject to such conditions as may be prescribed. 

*(4) Any licence granted under sub-section (3) shall from time to time 
be hala in the prescribed manner for euch period as may be pres- 
cribe 

(5) A licence under this section shall be granted or renewed on pay- 
ment of such fee not exceeding Rs. 5 as may be prescribed. 

(6) When— 

(a) any business in respect of which a licence has been granted under 
this section has been discontinued or transferred, or 

(b) the turnover of any suoh business has during any year failed to 
exceed Rs, 5,000 and the licensed dealer has applied in the prescribed 
manner for cancellation of his licence, 


the prescribed authority shall cancel the licence with effect from the pres- 
cribed date. 

(7) Every dealer who was holding a licence granted or deemed to 
have been granted under the Bombay Sales Tax (No, 2) Ordinance, 1952 
(Bom. Ordinance No. III of 1952), immediately prior to the date of com- 
mencement of this Aot shall notwithstanding anything contained in sub- 


section (2) be deemed to be & dealer holding a licence duly iiig under 
sub-section (3). 





OHAPTER V 
Returns, assessment, payment, recovery and refund of the tax and levy of tax 
on purchases. 

13. Returns.—(1) Every registered dealer and every licensed dealer 
and every other dealer liable to pay the tax as may be required so to do 
by the Collector by notice served in the prescribed manner shall furni-h 
such returns by such dates and to such authority as may be prescribed : 

Provided that the Collector may, subject to such terms and conditions 
as may be prescribed, permit any dealer required to furnish returns under 
this seotion, to furnish them for such different periods as he may direct. 

(2) lfany dealer having furnished returns under sub-section (1) 
discovers any omission or wrong statement therein, he may furnish a 
revised return before the expiry of three months next following the period 
to which such return relates. 

14. Assessment of taxes.-—(1) The-amount of the tax due from a 
registered or a licensed dealer shall be assessed separately for each year 
during which he is liable to pay the tax : 

Provided that when a dealer has failed to furaish any return relating 
to any period in a year by the presoribed date, the Collector may, if be 
thinks fit, assess the tax due from such dealer separately for different parts 
of such year : 

Provided further that the Collector may, subject to such conditions 
as may be prescribed, and for reasons to be recorded in writing, assess the 
tax due from any dealer during & part of a year. 


t 
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(2) If the Collector is satisfied without requiring the presence of a 
desler or the.production by him of any evidence that the returns furnished 
in respect of any period are correct and complete, he shall assess the 
&mount of the tex due from the dealer on the basis of such returns. 

(3) (a) If the Collector is not satisfied without requiring the presence 
of a desler who has furnished his returns or the production of evidence 
that the returns furnished in respect of any period are correct and com- 
plete. he shall serve on such dealer a notice in the prescribed manner 
requiring him, on & date and at a place specified therein either to attend 
in person or to produce or to cause to be produced any evidence on which 
such dealer may rely in support of such returns or such other evidence as 

. may be specified in such notice. 

(b) On the date specified in the notice or as soon afterwards as may 
be, the Collector shall, after considering such evidence as the dealer may 
produce and such other evidence as the Colleotor may require on specified 
points, assess the amount of the tsx due from the dealer. 

(4) Ifa dealer having furnished returns in respect of a period fails to 
eomply with the terms of the notice issued under sub.section (3), the 
Collector shall assess, to the best of his judgment, the amount of the tax 
due from the dealer. 

(2) Ifa dealer does not furnish returns in respeot/of any period by 
the prescribed date the Oollector shall, after giving the dealer a reasonable 
opportunity of being heard, assess, to the best of his judgment, the 
amount of the tax, if any, due from the dealer, 

(6) If upon informetion which has come into his possession, the 
Collector is satisfied that any desler has been liable to pay the tax in 
respect of any period but has failed to apply for registration or licence, the 
Collector shall, after giving the dealer a reasonable opportunity of being 
heard, assess, to the best of his judgment, the amount of the tax, if any, 
due from the dealer in respeot-of such period and all subsequent perioda. 

(7) In cases where the Collector, while making an assessment under 
sub-section (6), is satisfied that the dealer has wilfully failed to apply for 
registration or for the grant of a licence, the Collector may direct the 
dealer to pay by way of penalty, in addition to the amount of the tax 
assessed under sub-section (6), 8 sum not exceeding one and half times 
that amount. 

(8) Any assesament made under this section shall be without preju- ' 

* * dice to any prosecution for an offence under this Act. 

18. Turnover escaping assessment —If in consequence of any informa- 
tion whioh has come into his possession the Colleotor is satisfied that any 
turnover in respect of sales of any goods chargeable to the tax has escaped 
aBsessmentein any year or has been under-assessed or assessed at a lower 
rate or any deductions have been wrongly made therefrom, the Collector 
may, in any case where he has reason to believe that the dealer has ovu- 
cealed the particulars of such sales or has knowingly furnished ine -rrect 
returns, at any time within five years, and in any other oase, at any time 
within three years, of the end of that year, serve on the dealer liable to 
pay the tax in respect of such turnover & notice containing all or any of 
the requirements, which may be included in & notice under sub-sestion (3) 
of section 14 and may proceed to assess or re-assess the amount of the tax 
due from such dealer and the provisions of this Act shall apply accordirgly 
as if the notice were a notice served uader that sub-section : 

Provided that the amount of the tax shall be assessed after making 
the deductions permitted from time to time under the Bombay Sales Tax 
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Aot, 1946 (Bom. V of 1946), the Bombay Sales Tax (No..2) Ordinance, 
1952 (Bom. Ordinance No. III of 1952) and this Act, as the case may be, 
at the rates at which it would have been assessed had the turnover not 
escaped assessment or full assessment, as the case may be : 

Provided further that where in respect of such turnover or deduction, 
as the case may be, an order haa already been passed under section 30 or 
section 31, the Collector shall make a report to the appropriate appellate 
or revising authority, as the case may be, which shall thereupon after 
giving tbe dealer concerned & reasonable opportunity of being heard ; pass 
such order as it deems fit. 

*16. Payment and recovery of lax. —(1) The tax shall bé paid in the 
manner hereinafter provided at such intervals as may be prescribed. 

(2) Before any registered or licensed dealer furnishes the return: 
required by sub-section (1) of section 13, he shall, in the prescribed 
' manner, pay into a Government treasury the full amount of the tax due 

from him according to such returns. 

(3) Before any registered dealer or licensed dealer furnishes a revised 
return in avcordance with sub-sectidn (2) of section 13 which shows a 
greater amount of tax to be due than was payable in accordance with the 
original return, he shall pay into a Government treasury the extra amount 
of the tax. ` . 

(4) Ifthe tax is not paid by any dealer within the prescribed time, 
the dealer shall pay, by way of peralty in addition to the amount of tax, 
a sum equal to three-fourths per cent. of thé amount of the tax for every 


month after the expiry of the prescribed'period during which he continues 
to make default in the payment of the tax.. 


(5) (i) - The amount of tax— 


; (a) due where the returns are furnished without full payment there- 
of, or : : 

(b) assessed for any period under section 14 or under section 15 less 
the sum, if any, already paid by the dealer in respect of such period, or 

(ii) the amount of the penalty payable under sub-section (4), 
shall be paid by the dealer into a Government treasury by such date as 
may be specified in & notice issued by the Collector for this purpose and 
the date to be so specified shall be not les than thirty days from the date 
of service of such notice : , 

Provided that the Colleotor may, in respect of any partioular dealer 
and for reasons to be recorded in writing, extend the date of euch payment 
or allow such dealer to pay the tax due and the penalty, if any, by instal- 
menta, ‘ 

(6) Any amount of the tax together with the penalty, if any, which 
remains unpaid after the date specified in the notice issued under sub- 
section (6) shall be recoverable as an arrear of land revenue. 

17. Special mode of recovery.— 1) Notwithstanding anything con- 
tained in auy law or contraot to the contrary, the Collector may, at any 
time or from time to time, by notice in writing, a copy of which shall bə 
forwarded to the dealer at his last address known to the Collector, 
require— 

(a) any person from whom any amount is due or may become due to 
a dealer on whom a notice has been served under sub section (5) of section 
16, or 


(b) any person who holds or may subsequently hold money for or on 
account of such dealer, 


to pay to the Collector, either forthwith upon the money becoming due or 
being held, or at or within the time specified in the notice (not being 
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before the money becomes due or it is held), so much of the money as is 
sufficient to pay the amount due by the dealer in respect of arrears of the 
tax and penalty under this Act or the whole of the money when it is equal 
to or less than that amount. 

Explanation.—For the purposes of this sub section, the amount due 
to a dealer or money held for or on account of & dealer by any person 
shall be computed after taking into account such claims, if any, as may 
have fallen due for payment by such dealer to such person and as may be 
lawfully eubsisting. 

(2) The Collector may at any time or from time to time amend or 
revoke any such notice or extend the time for making any payment in 
pursuance of the notice, 

(3) Any person making any payment in eompliance with a notice. 
under this section shall be deemed to have made the payment under the 
authority of the dealer and the receipt of the Collector shall conetitute a 
good and sufficient discharge of the liability of such person to the extent 
of the amount referred to in the receipt. 

(4) Any person discharging any liability to the dealer after receipt of 
the notice referred te in this section shall be personally liable to the 
Collector to the extent of the liability discharged or to the extent of the 
liability of the dealer for tax and-penalties, whichever is leas. 

(5) Where a person to whom a notice under this section is sent proves 
to the satisfaction of the Collector that the sum demanded or any part 
thereof is not due to the dealer or that he dees not hold any money for or 
on account of the “dealer, then, nothing contained in this section shall be 
deemed to require such person to pay any such sum. or part thereof, as 
the case may be, to the Collector. > f 

(8) Any amount of money which a person is required to pay to the 
Collector or for whióh he is personally liable to the Collector under this 
section shall, if it remains unpaid, be recoverable as an arrear of land 
revenue. 

18. Purchase tax.- (1) In the cage of such goods as may be notified 
by the State Government in the Official Gazetie from time to time, whioh 
have been despatched or brought from any place in India outside the State 
of Bombay and are actually delivered as a direct result of a sale to a 
buyer in the State of Bombay íor consumption therein, the buyer shall 
be liable to pay the tax on the purchase of such goods at the rate of three 
pies in the rupee and if such gonde are special goods he shall aleo be liable 
to pay an additional tax «t the rate specified in column 2 of Schedule II, 
unless the buyer produces a declaration made by the seller of euch goods 
in the prescribed form certifying that the seller is a registered dealer or a 
licensed dealer, as the case may be, and shall pay the tax on such sale in 
due course. 

(2) Every buyer to whom sub-section (1) applies, shall furnish the 
prescribed authority with a statement ia the prescribed form within the 
prescribed time regarding such purchases by him and shail also pay the 
tax in the prescribed mauner, or produce a declaration of the seller, if 
any. 

(3) The provisions of sub-sections (5) and (6) of section 16, and the 
provisions of section 17 shall apply to any amount of the tax payable 
under this section. 

19. Refunds.—The Collector shall, in the presoribed manner, refund, 
4o a dealer applying in this; behalf any amount of the tax paid by such 
dealer in excess of the amount due from him either by cash payment or 
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at the option of the dealer by deduction of such excess from the amount 
of the tax due in respect of any other’ period : 

Provided that no claim to refund of the tax paid shall be allowed 
unless it is made within 74 months. from the date on which the order of 
assessment was passed or within 12 months of the final order passed on 
appeal, revision, or reference in respect of the order of assessment, which- 
ever period ig later : 

Provided further that the Collector sball first apply the excess paid 
in respect of any period towards the recovery of any amount in respect 
of which a notice under sub-section (5) of section 16 may have been issued 
and shall then refund the balance remaining, if any. 

20. Remission of tax.—The Collector may „subject to such conditions 
as may be: presoribed;-remit the whole or part of the amount of the tax 
peers in respect of any period by any registered or licensed dealer who 

as suffered financially on account of riots or through natural calamities : 

Provided that ifthe amount to be remitted exceeds Rs 2,000 the 

remission shall not be made without the previous sanction of the State 
Government. 
’ 21. Prohibition against collection of tax in certain cases.—(1) No per- 
son shall collect any amount by way of genera] tax in respect of sales of 
any goods which are deolared, from time to time,-under section 8 aa sales 
on which such tax is not payable. 

(2) No person selling any goods shall collect from the purchaser any 
amount by way of the tax unless he is a registered dealer or a licensed 
dealer and is liable to pay the tax in respect of such sale: > 

Provided that this sub-section shall not.apply,in.cases where a person ` 
is required to collect such ariount‘of the tax separately in order to comply 
with the conditions.and restriptions imposed on him under the provisions 
of any law for the time being in force. 

(3) Every registered dealer whose turnover in respect of al] sales 
exceeds Rs. 60.000 in a year &hall issue a ‘bill or cash memorandum in 
respect of all goods sold by him, and’ every licensed dealer shall issue -a 
bill or cash memorandum in respect of any special goods sold by him, 
signed and dated by him or his servant, manager or agent, to the pur- 
chaser in respect of the goods sold by him showing the particulars of the 
goods and the price at which the goods are sold and shall keep the coun- 
terfoil or duplicate of such bil or cash memorandum duly signed and 
a and preserve it for & period of not less than three years {rom such 

te. 

(4) If any person collects any amount by way of the tax in contraven- 
tion of the provisions of sub-section (1) or (2) or if any registered dealer or 
licensed dealer collects any amount by way of the tax in excess of the 
amount payable by him, the smounts so collected shall, without prejudice 
to any prosecution that may be instituted against such persun or dealer 
for any offence under this Act, be forfeited tothe State Government and 
such person or dealer, as the case may be, shall, within the prescribed 
period, pay such amount into a Government -treasury and in delault of 
such payment, the amount shall be recovered as an arrear of land reve. 
nue. : 2e 

(b) If any person to whom sub section (3) applies contrayenes the 
provisions of the said sub-section, then he shall béliable to & fine equal 
to double the amount of the bill or cash memorandum in respect of which 
such contravention has ocourred or Rs. 100, whi hever is less. 
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CrAPTER VI. 
Liability to produce aécóunts, to supply information and to pay the taz 
in the case of transfer of business. 
22. Accounts.—(1) Every registered dealer and every licensed dealer 
r any person liable to pay the tax and every other dealer who is required 
Fo to do by the Collector by notice served in the presoribed manner shall 
keep a true account of the value of the goods bought and seld by him, 
and if the Collector considers that such aceount is not sufficiently clear 
avd intelligible to determine whether or not such dealer or any person i8 
liable to pay the tax during any period, or to make æ proper scrutiny of 
the returps‘or statements furnished by him, the Collector may require 
auch dealer or person by notice in writing to keep such accounts (including - 
records of sales or purchases) necessary for the purposes of proper sasess- 
ment as he may, subject to anything that may be prescribed in that 
behalf, in writing direct. T 

(2) The Collector may, subject to such conditions or restrictions 88 
may be presoribed in this behalf,.by notice in writing direct any dealer or 
by notification in the Official Gazette direct any class of dealers to maintain 
accounta and records showing the details regarding their purchases, sales 
or deliveries of.goods in such form and in such manner as may be apecifled 
by him. : 

23. Production and inspection of accounts and documents, and search 
of premises.— (1) The Collector may, subject to such conditions as may 
be prescribed, require any . dealer to produce before him any sccounts or 
dooumente, or to furnish any information, relating to the stecks of goods 
of, or purchases, sales and deliveries of goods, by the dealer or any other 
information, relating to his business as may be necessary for the purposes 
of this Aot. 

(2) All accounts, registers and documents relating to the stooks of 
goods of, or purchases, sales and deliveries of goods by, any dealer and sll 
goods kept in any place of business or warehouse of any dealer shall at all 
reasonable times be open to inspection by the Collector and the Collector 
may take or cause to be taken such copies or extracts therefrom as appear 
to him necessary for the purposes of this Act. 

(3) If the Collector has reason to suspect that any dealer is attempt- 
ing to evade the payment of any tax due from him, he may, for reasons 
to be recorded in writing, seize such accounts, registers or documenta of 
the dealer as may be necessary, and shall grant a receipt for the same, 
and shall retain the same only for so long as may be necessary for exami- 
nation thereof or for a prosecution. 

(4) For the purposes of sub-seotion (2) or eub-section (3), the Collec- 
tor may enter and search any place of business or warehouse of any dealer 
or any other place where the Collector has reason to believe that the 
` dealer keeps or is for the time being keeping any aconunts. registers, or 
documents of his business or stocks of goods relating t. his business. . 

] (5) The provisions of sub-seotions (1) to (4) shall also apply mutates 
mutandis in the case of persons liable to pay the tax under section 18. 

24. Dealer to declare the name of manager of his business.— Every 
dealer, who is liable to pay the tax and who is an undivided Hindu family, 
an association or a club, society, firm or company or who carries on busi- 
ness as the guardian or trustee or otherwise on behalf of another person, 
shall within the presoribed period send to the prescribed authority a deo- 
laration in the prescribed ‘manner stating the name of the person who 

shall be deemed to be the manager of such dealer's business for the pur- 
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poses of this Act. Such declaration may be revised from time to time. 

25. Information to be furnished regarding changes of business.—If any 
dealer to whom the provisions of this Act‘apply— 

(a) sella or otherwise disposes of his business or any part of his busi- 
ness, or effects or comes to know of any ‘other change in the ownership 
of-the business, or S 

'(b) discontinues his business or changes his place of business or opens 
a new.place of business, or ' 

(o) changes the name or nature of his business or effects any change 
in the classes of goods sold by him, - 
he ghall, within the prescribed time, inform the presorjbed authority 
accordingly ; and if any such dealer dies, ‘his legal representative shall, in 
like manner, inform the said authority. 

` 26. Tas payalle by transferee of business.— ql) When the.ownership 
of the business of a dealer liable to pay the tax is entirely transferred, 
any \ax payable in respect of such business and remaining - unpaid at the 
time of the transfer shall be payable by the transferee, as if he were the 
dealer liable to pay such tax ; and the transferee shall also be liable to 
pay tax on the sales of goods effeoted by him with effect from the date of 
such transfer and shall within thirty days of the transfer apply for regie- 
tration or licence, as ‘the case may be, unless he already holds a ‘certificate 
of registration or a licence, as the case may be. 

* (2) When a dealer ligble to pay'the tax transfers the ownership of 

a part of his- -basiness the: transferor shall’ be liable to pay the tax in 

respect ofthe stock óf goods transférred along with that part of his busi- 

ness, which ts-ribt so: transferred, ad-if the’ goods” have ‘been sold by, him, 

' unless the tr&nsferéé holds & bertificáte-of" registration or licence, as the 
case may. be, or obtains it within the prescribed period.” 

(3) (i) When a firm liable to pay the tax is dissolved, or i 

(ii) where än undivided Hindu fámily ‘liablé to pay the tax is parti- 

^ tioned, such firm or family, às the case may be, shall ` be liable to pay the 

' tax'on the goods allotted to any partner or member thereof as if the goods 

‘had been sold to‘stich partnér or member unless he holds a certificate of 
registration ór'a& licence, as the case may be, or obtains it within the pres- 
cribed period. 

(4) ` When a dealer to whom a part of the. business has been trana- 
ferred, or who has obtained the’ whole or part of the stock” Télating to theas 
business of a ‘partnership which has been’ discontinued or dissolved, or an 
undivided Hindu family which is partitioned, obtains & certificate of regis- 
tration or a licence, as the case may be, he shall be liable to pay the tex 
on the turnover in respect of sales of goods made by him with effect irom 
the date of such transfer of business, discontinuance or dissolution of the 
partnership, or the partition of the family, as the, pase AY be. 

' CmárrEB VID ^^ 
Proceedings. 

27. Power of Collector to determine disputes. —lfany question arises 
otherwise than in & proceeding before & ocurt whether or not, for the pur- 
poses of this Act,— 

' e (a) any person, society, club or association, firm or any branch or 
department of any firm is a dealer, : 

: (b) any transaction is a såle or purchase, ; 

(c) any particular dealer is liable to ‘Tegistration or required to take 
licence, or 


(d) any tax is payable in respect of any particular sale or purchase, 
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the Collector shall make an order determining such question : 

Provided that the Collector may in any such, order direct that any 
such determination shall not affect the liablity of any dealer under this 
Act in respeot of any sale effected prior to the date of any such determi- 
nation : 

Provided further that if any such question arises from any order 
already passed under this Act, no proceeding shall be entertained for the 
determination under this section, but such question may be raised in any 
appeal or application for revision against such order, which lies under 
section 30 or 31. . 

28. Powers of Tribunal and Collector.— For the purposes of this Act,— 


(1) the Tribunal and the Collector shall have the same powers as are ` 


vested in courts in respect of — 

(a) proof of facta by affidavits ; 

(b) summoning and enforcing the attendance of any person and exami- 
ning him on oath ; . 

(c) compelling the production of documents ; and 

(d) issuing commissions for the examination of witnesses ; 

(2) in the case of any affidavit made for the purposes of this Act, 
&ny officer appointed by the Tribunal or the Collector may administer the 
oath to the deponent. . 

29. Bar to certain proceedings.— Save as is provided by section 34, 
no assessment made and nó order passed under this Aot or the rules made 
thereunder by the Colleetor or any person appointed under section 3 to 
assist him shall be called irito queetion in any civil court, and save as is 
provided by sections 36 and 31 no appeal or application for revision shall 
lie against any such assessment or order. : 

30. Appeal.—(1) Within sixty days from the making of an order of 
assessment either with or without penalty or the passing of any other 
order under this Act, any person: may, in the prescribed manner, appeal 
to the prescribed authority against such order : 

Provided that no appeal against an order of assesament, with or with- 
out penalty, shall be entertained by the said authority unless it is accom- 
panied by satisfactory proof of the payment of the tax, with penalty, if 
any, in respect of which the appeal has been preferred : 

Provided further that the said authority may, if it deems fit, for 
reasons to be recorded ia writing, entertain an appe: against such order 
without payment of the amount of the tax including penalty, if any, or on 
proof of payment of such smaller amount as it may direct. 

(2) Subject to such rules of procedure as may be prescribed, the 
said authority may pass such orders on the appeal as such authority may 
think fit. 

(3) Every order passed in appeal under this section shall, subject to 
the provisions of. sections 31, 34 and 35, be final. er 

31. Reviston.—(1) Subject to such rules as may be prescribed and 
for reasons to be recorded in writing, the Oollector may, upon application 
or of his own motion, revise any order passed under this Act or the rules 
thereunder bya person sppointed under section 3 to assist him, and, 
subject as aforesaid the Tribunal may; upon application, revise any order 
passed by the Collector : 

Provided that no application under this sub-section shall be enter- 
tained if itis not made within a period of four months from the date of 
the order : 

Provided further that before rejecting any application for the revision 


- 


H 


62 1HB BOMBAY SALES TAX AOT, 1953, ( 1953 





of any such order the Collector or the Tribunal, as the case may be, shall 
record reasons for such rejection. 


(2) Before any order is passed under this section which is likely to - 


affect any person adversely, such person shali be given a reasonable oppor- 
tunity of being heard. 

(3) Where a person could have appealed under section 30, and no 
appeal has been filed by him, no proceedings in revision under this section 
shall be entertained upon the application of such person. 

32. Application of sections 4 and 12 of Limitation Act, IX of 1908.— 
In computing the period laid down under sections 30 and 31 the provisions 
ofssections 4 and 12 of the Indian Limitation Act, 1908 (IX of 1908), so 
far as may be, shall apply. 

33. Extension of period of limitation in certain caves. —The preseribed 
authority may admit any appeal under section 30 and the Oollector and 
the Tribunal may admit an apploation under seotion 31, after the period 
of limitation laid down in the said sections if the appellant or the appli- 
cant, as the case may be, satisfies the prescribed authority, the Collector 
or the Tribunal, as the case-may be, that he had sufficient cause for not 
preferring the appeal or making the application within such period. 

34. Statement of case to High Court.—(1) Within ninety days from 
the passing by the Tribunal of any order under sub-section (2) of section 
$0 or sub-section (1) of seotion 31 affeoting any liability of any person to 
pay the tax, such person or the Collector may, by application in writing 
accompanied where the application is made’ by any person (other than 
the Collector) by a fee of one hundred rupees, require the Tribunal to 
refer to the High Court any question of Jaw arising out of such order, and 
where the Tribunal agrees it shall draw upa statement of the case and 
refer it to the High Court. A EK 

(2) If, for reasons to be recorded in writing, the Tribunal refuses to 


make such reference, the applicant may within thirty days of such refuaal, 
either— 


(8) withdraw his application, or 
(b) apply to the High Court against such refusal 
and in the oase of withdrawal under olause (8), the fee, if any, paid under 
sub-section (1) shall be refunded to him. f 
(8) If upon the receipt of an application under clause (b) of sub-seo- 


tion (2); the High Court is not satisfied that such refusal was justified, itf 


may require the Tribunal to state a case and refer it to the High Court 
and on receipt of such requisition the Tribunal shall state and refer the 
case accordingly. i 

(4) Ifthe High Court is not satisfied, that the statements in a case 
referred under this section are sufficient to enable it to determine thé 
question raised thereby, it may refer the case baek to the Tribunal to 
make such additions thereto or alterations therein as the High Court may 
direct in that behalf. 

(5) The High Court upon the hearing of any such case shall deoide 
the question of law raised thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision is founded, aud shall send 
to the Tribunal a copy of such judgment under the seal of the Court and 
the signature of the Registrar, and the [ribanal shall dispose of the case 
accordingly. : 

(6) Where a reference is made to the High Court under this section, 


the cests [including the disposal of the fee referred toin sub-section (1)] 
shall be in the discretion of the Oourt. 
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(7) The payment of the amount, if any, of the tax due in accordance 
with the order of the Tribunal in respect of which an application has been 
made under sub-section (1) shall not be stayed pending. the disposal of 
such application or any reference made in consequence thereof, but if euch 
amount is reduced as the result of such reference the excess tax paid shall 
be refunded in accordance with the provisions of section !9. 

35. Rectification of mistakes. (1) The Collector may at any time 
within two years from the date of any order passed by him, on his own 
motion, rectify any mistake apparent from the record and shall within a 
like period rectify any stich mistake which has been brought to his notice 
by a dealer : x 

Provided that no such rectification shall be made if it has the effect 
of enhancing the tax or reducing the amount of a refund unless the Collee- 
tor has given notice in writing to the déaler of his intention so to do and 
has allowed the dealer a reasonable opportunity of being heard. ` 

12) The provisions of sub-section (1) shall apply to the reotification 
of a mistake by the Tribunal or the presoribed authority under section 30 
as they apply to the rectification of a mistake by the Collector. . 

(3) Where any such rectification has the effect of reducing the 
amount of the tax, the Collector shall in the prescribed manner refund any 
amount due to the dealer. 

(4) Where any such rectification has the effect of enhancing the 
amount of the tax or reducing the amount of the refund, the Collector 


shall recover the amount due from the dealer inthe manner provided for 
in section 16. 





Caaprze VIII. 
Offences and Penalties, 
36: Offences and Penalises —Whoever— 

(a) carries on business as a dealer without applying for registration 
or grant or renewal of licence in contravention of section 9, 12 or 26 ; or 

(b) fails without sufficient cause, to furnish any return or statement 
as required by section 13 or 18 or knowingly furnishes a false return or 
statement ; or i 

(c) _ not being a licensed dealer under section 12 falsely represents 
that he has been or was a licensed dealer at the time when he sells or sold 
any special goods ; or | : 

(d) contravenes the provisions of sub-section (1), (2) or (3) of seotion 
- 21;or . 

(e) fails to keep a true account of the value of the goode bought and 
sold by him as required by section 22, or fails, when directed so to do 
under that seotion to keep any accounts or records in accordance with ,the 
direotion ; or 

(f) fails to comply with any requirement made of him under seotion 
28 ; or 

(g) knowingly produces incorrect accounts, registers or documenta, 
or knowingly furnishes incorrect information ; or 

(h) obstructs any officer making an inspection, a search or a seizure 
under section 23 ; or 1 

(i) neglects to furnish any information required by section 25 ; or 

(j) aids or abets any person in the commission of any act specified in 
clauses (8) to (i) ; 
shall, in addition to the recovery of any tax that may be due from him, 
be punishable with simple imprisonment which may extend to six months 
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or with fine not exceeding two thousand rupees or with both; and when 
the offence is a continuing one, with a daily fine not exceeding one 
hundred rupees during the period of the continuance of the offence. 

37. Cognizance of offences.—(1) No court shall take cognizance of 
any offence punishable under section 36 or under any rules made under 
this Act, except with the previous sanction of the Collector and no Court 
inferior to that of a Magistrate of the Second Class shall try any suoh 
offence. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (V of 1898), all offences punishable under this Act or rules 
made thereunder shal! be cognizable and bailable. . : 

38. Investigation of offences.— (1) Subject to such conditions a8 may 

be prescribed, the Collector may authorise any persons appointed under 
section 3 to assist him to investigate all offences punishable under this 
Aot, 
. (2) Every person so authorised shall, in the conduct of such investi- . 
gation, exercise the powers conferred by the Code of Criminal Procedure, 
1898 (V of 1898), upon an officer in charge of a police station for the 
investigation of a cognizable offence. 

39. Compounding of offences.—{1} The Collector may, either before 
or after the institution of proceedings for any offence punishable under 
section $6 or under any rules made under this Act, accept from any person 
eharged with auch offence by way of composition of the offence à sum not 
exceeding two thousand rupees or where the offence charged is under 
clause (a), (b),(o), (e) or (g) of section 36, not exceeding double the amount 
of tax which would have been payable on the sale or turnover to which 
the said offence relates, whichever is greater. 

(2) On payment of such sum as may be determined by the Collector 
under sub-section (1) no further proceedings shall be taken against the 
acoused person in respect of the same offence. 

] CHAPTER IX 
. Miscellaneous. 

40. Persons appointed under section à and members of Tribunal to be 
public servants.— The Collector and all persons appointed under section 3 
to assist the Collector and all members of the l'ribunal shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal 
Code (XLV of 1860). 

41. Indemnity.—No suit, prosecution or ather legal proceedings shall 
lie-‘against any servant of the Government for anything which is in good 
m done or intended to be done under this Act or the rules made there- 
under. 

42. Disclosure of information by a public servant.—(1) All particulars 
contained in any statement" made, return furnished or accounts or docu- 
mente produced in accordance with this Act, or in any record of evidence 
given in the course of any proceediags under this Act other than proceed- 
ings before a Criminal Court shall, save as provided in sub section (3). be 
treated as confidential, and. notwithstanding anything contained in the 
Indian Evidence Aot, 1372 (I of 1872), no court sha l, save as aforesaid, 
be entitled to require any servant of the Government to produce before it 
any such statement, return, account, document or record or any part 
thereof, or to give evidence before it in respect thereof. 

(2) If, save as provided in sub-section (3), any servant of the Govern- 
ment discloses any of the partioulars referred to in sub-section (1), he shall 


on conviction, be punished with imprisonment which may extend to six 
months or with fine or with both. 
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(3) Nothing in this section shall apply to the disclosure of any of the 
particulars referred to in sub-eection (1), (a) for the purposes of & proseou- 
tion under the Indian Penal Code (XLV of 1860), in respect of any state- 
ment, return, accounts, document.or evidence or for the purposes of a 
prosecution under this Aot, or (b) to any authority acting in exercise of 
the powers conferred by the Indian Income-tax Act, 1922 (XI of 1922), 
where it is necessary to disclose the samé to such authority for the purpose 
of the said Aot, or (co) to ary authority acting in exercise of the powers 
conferred on it by any law of a State imposing a tax on the sale or pur- 
chase of goods where it ia necessary to disclose the same to such authority 
for the purposes of the said law. 

43. Appearance Lefore any authority in proceedings.— Any person, who 
is entitled to attend before any authority in connection with any proceed- 
ings under this Act, may attend before the authority— 

(a) by a person authorised by him in this behalf being his relative or 
& person regularly employed by him, or 

(b) by a legal praotitioner, or : 

(c) subject to such conditions as may be prescribed, by an accountant 
or sales tax practitioner who possesses the prescribed qualifications. : 

44. Delegation of powers and duties and transfer of proceedinga.—(1) 
Subject to such conditions'and restrictions as the State Government may 
by general or special order impose, the Collector may, by order in writing, 

.delegate any of his powers and duties under this Act to any persona 
appointed under section 3 to assist bimr 

(2) The Oollector may transfer any proceeding or class of proceedings 
under any provision of this Aot from himself tó any person to whom he 
has delegated his powers and duties in respect thereof, and he may like- 
wise transfer any such proceeding (including a proceeding already trans- 
ferred under this sub-section) from one such person to another to whom 
the said powers and duties have been delegated or to himself. 

45. Power to make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may presoribe— 

(a) the period for return of goods under olause (20) of section 2 ; 

(b) the qualifications to be possessed by & member of the Tribunal ; 

(c) the further period after the date of expiry of the year referred to 
in sub-section (3) of seotion 5 and sub-section (4) of section 10 ; 

(d) the circumstances in which and the conditions subject to which 
the Collector may accept &lump sum by way of composition under sub- 
section (2) of section 6 ; and the manner of determining such sum ; 

(e) the other sales, turnover in respect of which may be deducted 
from & dealer’s turnover in computing his taxable turnover as defined in 
section 7 and in section 11 ; 

(f) . the period within which, the manner in which and the authority 
to which application for registration shall be made under section 9 ; 

(g) the procedure for, and other matters incidental to, the registra- 
tion of dealers and the granting of certificates of registration, and the form 
of auch certificates under seotion 9 and the manner in which applications 
for cancellation of registration shall be made, and the date from which 
cancellation of registration shall take effect, under sub-section (6) of that 
section ; ; 

(b) the period within which the manner in which and the authority 
to which an applicatios for licence shall be made under section 12 ; 
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(i) the form of licence under section 12 and thé period for which and 
the conditions subject to which a licence shall be granted ; $ 

(j) the manner in which and the period for which a licence shall be 
renewed under section 12 and the fee for grant or renewal of a licence and 
the manner in which an application for cancellation of a licence shall be 
made and the date from which cancellation of licence shall take effect 
under sub-section (6) of that section ; ` 

(k) the returns to be furnished under section 13 and the dates by 
which, and the authority to which, such returns shall be furnished and the 
terms and conditions for purposes of the proviso to sub-section (1) of the 
said section 13 ; 

Q) procedure to be followed fur assessmept under section 14 ; 

(m) the intervals at which, and the manner in which, the tax shall 
be payable under section 16 ; 

(n) the forma of certificate and statement, the manner in which, the 
authority to which and the period within which such certificate and state- 
ment shall be submitted under section 18 ; 

(0) tbe manner in which refunds under section 19 shall be made ; 

_ (p) conditions subject to which tax may be remitted under section 

(q) the period within which a person or a dealer shall pay the amount 
of tax collected by him into a Governmert treasury under sub-section (4) 
of section 21 ; 

(r) the accounts and forms thereof required by: the Collector to be 
kept under sub-section (1) of section 22 and the conditions or restrictions 
gubjeot to which the sccounts shall be maintained under sub-section (2) of 
the said section .22 ; 

(s) the conditions subject to which the: prochidtion! of: accounts or 
documents ,or the furnishing of information may be required under seotion 
23 ; 4 

(t) the period within which, the authority to which and the manner 
in which a declaration shall be sent under section 24 ; 

(u) the authority to which, and the time within which, information 
shall be furnished under section 25 ; 

(v) the period within which a certificate of registration or licence 
shall be obtained under sub-section (2) or sub-section (3) of section 26 ; 

(w) the manner in which, and the authority to which, an appeal wa 
againet any order under this Act may be preferred under section 30 ; 

(x) the proceedure for, and other matters (including fees) incidental 
to, the disposal of appeals and applications for revision under sections 30 
and 31; 

(yr the conditions and the qualifications for the purposes of elus 
(c) ot section 43 ; 

(z) the manner in whioh, and the time within: which, the epalicatiawe 
shall be made, information furnished and notices served, under this Act ; 

(za) any other matter which is required to be or may be prescribed. 

(3) In making any rule the State Government may direct that a 
breach thereof shall be punishable with fine not exceeding two thousand 
rupees, and when the offence is a continuing one, with & daily fine not 
exceeding one hundred rupees‘during the continuance of the offence. 

(4) Rules made under this section shall be subject to the condition 
of previous publication : 

Provided that if the State Government is satisfied that circumstances 
exist which render it necessary to take immediate action, it may dispense 
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with the previous publicatióii of any rule to be madé under this'seotion 
and tbe rule so made shall be laid on the table of both the Houses of the 
State Legislature. ; 

46. Act and rules not to apply to certain sales or purchases.— Nothing 
in this Act or the rules made or deemed to have been made thereunder 
shall be deemed to apply to any sale or purchase of any goods, or to 
impose or authorise fhe imposition of a tax on any sale or purchase of any 
goods, where such sale or purchase takes place — 

(a) (i) outside the State of Rombay ; or 

(ii) in the course of the import of the goods into the territory of 
India, or the export of the goods out of such territory ; or 

(b) in the course of inter-State trade or commerce, except in 80 far 
as Parliament may by law otherwise provide, _ 
and the provisions òf this Act and'the said rules shall be read and cons- 
trued accordingly. . 

Explanation — For the purposes of clause (a) (i), a sale or purchare 
thall be deemed to have taken place in the State in whieh the goods have 
actually been delivered as a direct result of such sale or- purchase for the 
purpose of consumption in that State, notwithstanding the fact that, under 
the general law relating to sale of goodé the property in the goods has by 
reason of such sale or purchase passed in another State. ^ 

47. Temporary provision excluaing certain sales from taxable turnover.— 
In assessing or re-asses«ing under scouon 14 or 16 the amount of tax due 
from any dealer for the year ending on the 31st day of March 1953, any 
sale made during the period commencing from the first day of November 
1952 and ending on the date immediately prior to the date on which the 
Bombay Sales Tax (No: 2) Ordinance, 1952 (Bom. Ordinance No. III of 
1952), was promulgated in respect of which no amount has been charged, 
collected, received or agreed to be paid by way of a tax on such sale or by 
way of deposit or otherwise in respect of such tax, shall not be included in 
the taxable turnover of euch dealer. 

48. Repeal of Bom V of 1946.—(1) The Bombay Sales Tax Act, 
1946 (Bom. V of 1046), and ali the entries relating to that Aot as specified 
in the Third Schedule to the Bombay Merged States (Laws) Aot, 1950 
(Bom. IV of 1950) (hereinafter referred to in this section as “the said Act 
and the said entriss") are hereby declared to have been in force as amen- 
ded by the Bombay Sales Tax (No. i) Ordinance, 1952 (Bom. Ordinance 
No. II of 1952), up to the first day of November 1952 and shall be deemed 
to have been rere:led ir: m the said date notwithst nding anything con- 
tained in section 47 of the Bombay Sales Tex Act, 1952 (Bom. XXIV of 
1952), and in section 49 of this Act and notwithstanding the said Ordin- 
anoe ceasing to operate, ` í w 

(2) Notwitbstandiag the repeal of the said Aot and the said entries, 
the said repeal shall not affect ¿r be deemed to affect — : 

(i) any right, title, obligation or liability already acquired, accrued 
or incurred ; . 

(ii) any lega! proceeding prnding on the lst day of November 1952 
in respect of any right, title, obligation or liability or anything done or 
suffered before the said date ; and any such proceeding shall be conti- 
nued and disposed of, as if this Act had not been passed ; 

(iii) the recovery of any tax or penalty which may have become pay- 
able under the said Act and the said entries before the said date; and all 
such taxes ur penalties or arrears thereof shall be assessed, imposed and 
recovered, so far as may be, ia accordano3 with the provisions of this Act. 
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49. Repeal of Bom. Ordinance No. III of 1952.—(1) The Bombay 
Sales Tax (No. 2) Ordinance, 1952 (Bom. Ordinance No. III of 1952) is 
hereby repealed : . 

Provided that the repeal hereby made shall not affect or be deemed 
to affect — 

(i) any right, title, obligation or liability already acquired, accrued or 
incurred or anything done or suffered, 

(ii) any legal proceeding or remedy in respect of any such right, title, 
obligation or liability, 

(iii) the assessment, levy or recovery of any tax or the imposition or 
recovery'of any penalty, : 
under the provisions of the Ordinanoe hereby repealed and any such pro- 
ceeding may be instituted, continued and disposed of and any such re- 
medy may be enforced and any such tax may be assessed levied and re- 
covered and any such penalty may be imposed and recovered in accord- 
ance with the provisions of this Act. 

(2) Any appointment, notification, notice, order, rule, regulation or 
form made or issued or deemed to have been made or issued under the 
Ordinance hereby repealed shall continue in force and be deemed to have 
been made or issued under the provisions of this Aot, in so far as such 
appointment, notification, notice, order, rule, regulation or form is not 
inconsistent with the provisions of this Act, unless it has been already, or 
‘until it is superseded by an appoiutment, a notification, notice, order, 
rule, regulation or form made or issued under this Act. 


SCHELULE I. 

(See Seetion 8.) 
nditions and exceptions 
Description of goods subject to which exemption 


has been allowed 
2 


I 

* 1 Agricultural implements worked or opera- 
ted exclusively by human or animal 
agency of the following kinds :— 
Chaff-outters, harrows ; iron and leather 
mhots, iron ploughs and plough-points ; 
rahats ; sickles ; wooden seed-drills ; pick- 
axes, shovels, spades and clod-crushers. 

All cereals and pulses including all forms Except when sold in 


of rice ER sealed containers. 
Artificial silk yarn. : 


Betel leaves. 

Betelnuts. f : 

Bread. > : 

Butter-milk and curds. 

Cattle, sheep and goats. . 

Cattle-feed including fodder, cotton seed 

and other concentrates. 

Okarkha and other implements used in the 

production of handspun yarn or hand- 

woven cloth as may be specified by the 

State Government by notification in the 

Official Gazette. 

11 Cloth woven on handlooms sold at a rate 
not exceeding Re. 1-8-0 per yard. 

12 Qotton (whether ginned or unginned). 


c0) 200 E to 


Lond 
e 
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Pe ee ee 
Conditions and exceptions 


Description of. goods subject to which exemption hes 
been allowed 
I 2 





13 Cotton yarn. 

14 Edible ‘oils manufactured in ghanis by When sold by such 
human or animal agency. owners of ghanis as have 

been recognised for this 

purpose by the Colleotor 


of Sales Tax. 
15 Electrical energy. . 
16 Fertilizers. 
:17 Firewood and charcoal. 
‘18 Fieh is s Š its .. Except when sold in 
sealed containers, 
19 Flour ineludiog atta, maida, suji and bran. Do. do. 


20 Flowers. 
21 Food and non-alcoholic drinks consumed Except when the cost of 
at a hotel, restaurant, refreshment room, such food and drinks 
eating house or other place where such consumed at one time by 
food and drinks are served. one person exceeds Rupee 
one. 
22 Fresh eggs. 
23 Fresh fruits. 
24 Fresh milk whole or separated. 
25 Fresh vegetables. 
26 Glass bangles sold at & rate not exceeding 
As. 2 each. 
27 Gur. 
28 Hides and akins of cattle, sheep and goats. 
29 Journals and periodicals published at 
intervals not exceeding one month. 
30 Kerosene. 
31 Khaddar and clothes and other articles 


of khaddar When sold by dealers 
recognised for this pur- 
en . pose by the Collector of 
. i Sales Tax. 
32 Kum-kum. 


33 Mangal sutra with black glass beads sold 
at a rate not exceeding Rs. 5 each. 
34 Manures including oiloakes. 
35 Matches. 
36 Meat des ssi .. Except when sold in 
f sealed containers, 
3T Motor spirit, meaning— E 
(a) any inflammable hydro-carbon (including 
any mixture of hydro-carbons or any liquid 
containing hydro-carbons) which is capa- 
“ble of being used for providing reasonably 
efficient motive power for any form of 
motor vehicle, and 
(b) power alcohol, that is, ethyl alcohol of 
any grade (including such alcohol when 





Description of goods . 


i I dy 2 
denatured or otherwise treated) which 
either by itself or in admixture with any 
such hydro.earbon, is oapsble of being 
used aa aforesaid ; 
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~ Conditions and exceptions — 
subject to which exemption 
. has been allowed 
a 


Pa 


bat rot inoluding diesel oil or any other ' 


form of inflammable hydro. carbon material 
which the State Government may, by noti- 


fication in the Official Gazetle, specify in 
this behalf, 


cameras, projectors, enlargers and sound 
recording and reproducing equipment ; 
lenses and other parts of and accessories 
to such equipment, and films, plates, 


paper and cloth required for use there- 
with. 


Except when sold in 
sealed containers, . 





ate of Deduction under 


38 Oilseeds. 
39 Pepper, tamarind, chillies, chilly-powder 
and turmerie, whole or powdered. 
40 Quinine and Tincture of iodine. 
4l . Raw silk‘and silk yarn. 
49 Raw wool, wool tops and woollen yarn . 
v. (other than knitting yarn). 
43 Salt. 
44 Slates and slate pencils; chalk-sticks .and 
crayons ; footrules, exercise and drawing 
books, lead pencils and mathematical and 
drawing instrument boxes used by primary 
and secondary school students, , 
45 Stamp paper sold by vendors duly autho- 
rised under the provisions of the Indian 
Stamp Act, 1899. 
46 Text books and books for supplementary 
reading and school atlases sanctioned by 
the State Goverment, the Director ‘of . 
Education for the State of Bombay, or the 
Educational Inspectors of Divisions or 
approved by the Bombay Municipal 
.. Schools Committee 
47 Tobacco in any form whether manufao- 
. tured or not. 
.48 Water other than serated and mineral 
waters. 
SCHEDULE II 
~(See section 10.) 
Descriprion of goods. special tax clause (il) of ` 
; section II. 
I 2 2 a 
1, All arme including rifles, revolyers, pistols Oue'anna in 1/17th part. 
and ammunition for the same. . the rupes. 
2. Cinematographic equipment including De. .: Do. 
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B Kate of Deduction under 


Description of goods. special tax. clause (ii) cf 
ee tI. 





dui c: d I 
3. Dictaphone and other similar apparatus T annain 1 rug part. 
for reoording or reproducing sound and the rupee, 
parts and accessories thereof. 
4. Foreign liquor as defined in clause (17) Do. Do. 
of section 2 of the Bombay Prohibition 
Act, 1949, read with the proviso thereto. 


B. Tron and steel safes, almirahs and forni- Do. Do. , 
ture 
6. (i) Motor vehicles including motor cars, Do. Do. 


motor taxi cars, moter cycles and cycle 
combinations, motor scooters, motoret- 
tes. motor omnibuses, motor vans and 
motor lorries. 

Gi) Chasis of Motor vehicles. 

(iii) Articles (including rubber and other 
tyres and tubes and batteries) adapted 
for use as parts and accessories of motor : 
vehicles, except auch articles as may be 
specified by ‘the State Government by 
notification in the Offictal Gazette. 

7. Refrigerators and air-conditioning planta Do. Do. 
and parts thereof, except such articles as 
may be specified by the State. Govern. 
ment by notification in the Official 


Gazette. 

8.  Bound.tranemitting equipment including Do. Do. 
telephones and loud speakers. 

9.  Tabulating, calculating, o»sh registering, Do. Do, 


indexing, cardpunching, franking and 
addressing machines and Adrema 
machines. 
10. Typewriters and duplicating and roneo Do. Do. 
machines and parta and accessories there- 


of. 
11. Upholstered furniture m Do 
19. Wireless reception instruments and Do. 
apparatus and radio gramophones and 
component parte thereof including all 
electrical valves, accumulators, ampli- 
fiers, loud speakers. 
13. All clocks, time-pieces and watches and Nine pies in 3/67th part. 
parts thereof. the rupee. 
14. All fabrica and articles for personal wear Do. Do. 
in which the combined weight of silk 
&nd synthetio fibre (other than artificial c 
silk and staple flbre) used is more than 
50 per cent. 
15. All fabrics containing any material of Do. Do. 
gold, silver or gilded metal whether knit- 
ted, woven or embroidered sold at a rate 
not leas than Rs. 3 per yard and goods 


62 


THR BOMBAY SALES TAX ACT, 


I 





16. 


17. 
18. 


19. 


20. 


21. 


22, 
23. 


24. 


26. 


82. 


33. 


1953. 


[ 1953 





Rate of Deduction under 
Description of goocs. special tex. 


2 


clause (ii) of 
section IT. 
3 





made from such fabrics; and thread, 
zars, or other embroidery materials of 
gold, silver or gilded metal. 

Articles made of ivory, sandalwood or 
blackwood or inlaid therewith ; ornamen- 
tal metalware with enamelled or carved 
designs ; and gold and silver filigree. 

*Binoculars and opera glasses 
Cigarette cases and lightera 
Cigars, cheroots and pipe tobacco other 
than hooka tobacco. 

Cloth of any kind sold ata rate not less 
than Rs. 8 per yard excluding cloth 
woven on handlooms : 

Provided that such cloth woven on hand- 
looms has a width of 42 inches or more 
and is sold ata rate less than Rs. 4 per 
yard. 

Domestic electrica! appliances other than 
torches, torch cells, filament lighting 
bulbs and fans, 

Fireworks 

Fountain pens (sold at a rate not less 
than rupces five each), stylograph pens 
and propelling pencils. 

Furs and skins (other than those of 
cattle, sheep and goats) and artioles of 
pergonal or domestic use, made therefrom. 
Glassware, obinaware and domestie pot- 
tery but exoluding such articles ag may 
be specified by the State Government by 
notification in the Official Gazette. 
Gramophones ànd component. parts 
thereof and records. 


` Jewellery, precious stones, synthetic or 


artificial precious stones and pearls, real, 
artificial and cultured. 
Ladies’ handbags and vanity bags 


Leather suit cases r 
Musical instruments 

Perfumery (excluding synthetic essential 
oils), cosmetic and toilet articles, except 
soaps and other ‘articles as may be.speci- 
fied by the State Government by notifica-_ 
tion in the Official Gazette. 

Photographic and other cameras and 


Nine pies in 
the rupee. 


Do. 
Do. 
Do. 


Do. 


Do. 


Three. pies in. 


the rupee. 


Nine pies in 
the rupee. 


enlargers, lenses, and other parts : of and , 


accessories to such cameras and enlargers 
and films, plates, paper and cloth requir- 
ed for use therewith. 
Pile carpets 


4/67th part. 


1/65th: part. 


3/67th part. 


Do. 
Do. 
Do. 
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Rate of Deduction under 


Description of goods. * special tax. clause (ii) of 
section 11. 
t : 2 3 





34. (i) Bangles, bottle caps and buttons Three pies in 1/65th part. 
made of plastics when sold at a rate not the rupee. 
excéeding atinas 2 éach. 
(ii) Other articles made of plastics sold at & Do. Do. 
rate not exceeding annas 12 each or 
when sold by léngth at à rate notexceed- 


ing annas 12 per yard. $ 
(iii) All othér articles inade of plastics ... Nine piesin  3/67th part. , 
the rupee. 
(iv) Plastio sheets and fabrics and articles Do. Do. 
made of such sheets or fabrics not falling 
under item (i) or (ii). -- 
86. Playing cards Do. Do. 
36. Shoes and footwear sold at a rate hot Do. Do. 
less than rupees fifteen per pair. 
37. Silk cloth und gocds made from such Do. Do. 
clóth {excluding gas mantles). i 
38. Stainless steel sheets and articles made Do. Do. 


of stainless steel other than such articles 
as are used as parts of industrial machi- 
nery or plant. 


39. Table cutlery. including knives, forks Do. Do. 
and spoons. 
40. Woollen goods excépting— Do. Do. 


(i) Kamblis costing leas than Rs. 12 each; and 
(i) raw wool, wool tops and woollen yarn 
(other-than knitting yarn). 


41. Artificial silk yarn ' .. Three pies in 1/65th part. 
thé rapes. 
42, ‘Hides and skins of cattle, sheep and Do. Do. 
goats, 
43. Raw silk and silk yarn m Do. Do. 
44; Raw wool wool tops and woollén yarn Do. Do. 


(other than knitting yarn). ; 
45, Cotton (whether'ginned or unginned) .: One per cent. Nil. 


46. Cotton seed ki Do. Do. 
47,- Oilseeds: . a sess Do. . - Do. 





The Bombay Rents; Hotel and Lodging House Rates Control 
(Amendment) Act, 1953. 

The following Aot of the Bombay Legislature received the assent of 
the President on’ the 24th March 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 25th March 196:;. 

Bombay Act No. IV of 1953 

An'Act to amend thé Bombay ‘Rents, Hotel’ and Lodging House Rates 
Control ‘Act, 1947." 

WHEREAS it is expedient to amend the Bombay Renta, Hotel and 
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), for the 
purposes bereinafter appearing ; It is hereby enacted as follows :— 

1. Short title—This Act may be'ealled the Bombay Rents, Hotel and 
Lodging House Rates Control (Aamendinent) Act, 1958. 
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2. Amendment of section 3 of Bom. LVII of 1947.—1n section 3 of 
the Bombay Rente, Hotel and Lodging House Rates Control Aot, 1947 
(Bom. LVII of 1947), hereinafter referred to as the said Aot, in sub- 
section (2), for the figures '*1953" the figures “1954” shall be substituted. 

3. Amendment of section 4 of Bom LVII of 1947.—In section 4 of 
the said Aot, efter sub-section (3), the following anb-section shall be added 
and be deemed always to have been added, namely :— 

(4) (a) The expression “premises belonging to the Government or sa 
local :uthority" in sub-section (1) shall, notwithstanding anything contain- 
ed in the said sub-section or in any judgment, decree or order of & court, 
nv» include a building erected on any land held by any person from the 
Government or & local authority under an agreement, lease or other grant, 
although having rogard to the provisions of such agreement, lease or grant 
- the building so erected may belong or continue to belong to the Govern- 

ment or the local authority, as tbe case may be ; and 

(b) notwithstanding anything contained in section 15 such person 
shall be entitled to create a tenancy in respect of such building or a part 
thereof." 

4. Repeal.—The Bombay Rents, Hotel and Lodging House Rates 
Control (Amendment) Ordinance, 1952 (Bom. Ordinance No. I of 1953), is 
hereby repealed. : 


— — — — 


The Bombay Land Requisition (Amendment) Act, 1953. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 24th March 1953 and was published in the Bombay 
Government Gaselte, Part IV, dated the 25th March 1953. 

Bombay Act No. V of 1953 . - 

An Act to amend the Bombay Land Requisition Act, 1948. 

WHEREAS it is expedient to amend the Bombay Land Requisition 
Aot, 1948 (Bom. XXXIII of 1948), for the purposes hereinafter appearing; 
It is hereby enacted as follows :— 

1. Short title.—' This Act may be called the Bombay Land Requisition 
(Amendment) Act, 1953. 

2. Amendment of section à of Bom. XXXIII of 1948.— In section 3 
of the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948) 
(hereinafter referred to as the said Aot), in sub-section (1), for the figures 
'*1953" the figures “1956” shall be substituted. 

3. Insertion of new section 841 in Bom. XXXIII of 1948.— After 
section 8 of the said Aot, the following section shall be inserted, namely: — 

"8.A1. Power of State Government to call for record.—' The State 
Government may,—- ; ? 

(a) in cases in which no appeal lies under sub-section (3) of section 8, 
or . 

(b) in cases in whioh such appeal lies, but has not been filed within 
the period specified in the said sub-seotion (3), after the period for filing 
such appeal has expired, 
eal] for the record of the inquiry or proceedings of the officer, who has 
given the decision under sub-section (1) or (2) of the said section 8, for the 
purpose of satisfying itself as to the legality, propriety or regularity of 
such inquiry or proceedings, and may pass such order thereon as it deems 


fit. Any order passed by the State Government under this seetion shall be 
final." 


^ 


— — 





* 


- 
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The Bombay Appropriation Act, 1953. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on 29th March 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 30th March 1953. 

Bombay Act No VI of 1953 

An Act to authorise payment and appropriation of certain suma from 
and out of the Consolidated Fund of the State of Bombay to the service of the 
year ending on the thirty first day of March 1954. 

WHEREAS by virtue of article 204 of the Constitution of India it is 
necessary to provide for the passing of an Appropriation Act fyr the 
appropriation of sums from and out of the Consolidated Fund of the State 
of Bombay to the service of the year ending on the thirty-firat day of 
March 1954; and for the purpose of authorising payment of the said sums; 
1t is hereby enacted as follows :— 

1. Short title —This Act may be called the Bombay Appropriation 
Act, 1953. 

2. Issue of Re. 2,75,87.42 521 out of the Consolidated Fund of the 
State of Bombay for the year 1953 54,-From and out of the Consolidated 
Fund of the State of Bombay, there may be paid and applied sums not 
exceeding those specified in column 4 of the Schedule hereto annexed 
amounting in the aggregate to the sum of Rupees 2,75,37,42,521 towards 
defraying the several charges which will come in course of payment during 


,the year ending on the thirty-firet day of March 1954, in respect of the 


services and purposes specitied in column 2 of the Schedule to this Act. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Aot shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty-first day of March 1954. 

SCHEDULE 
(See sections 2 and 3.) 
* * * * 

[ For the Schedule, see Bombay Government Gazette, 1953, Part IV, 
paaes 45 48. Editor, | 


The Bombay Land Revenue Code (Amendment) Act, 1953. 

The following Act of the Bombay. Legislature has been assented to by 
the Governor on the 2&th March 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 3lst March 1953. 

Bombay Act VII of 1953 

An Act to amend the Bombay Land Revenue Code, 1879. 

WHEREAS it is expedient to amend the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879), for the purpose hereinafter appearing ; It 
is hereby enacted as follows :— : 

1. Short title.— This Act may be called the Bombay Land Revenue 
Code (Amendment) Act, 1953. - 

' Notes 

Object.—‘‘When a survey of tands uther than those used ordinarily 
for the purposes of agriculture only is undertaken in any town or city con- 
taining more than 2,000 inhabitants under section 131 of the Bombay 
Land Revenue Code, 1879, the whole cost thereof is recoverable as survey 
fees from the property holdera under section 132 of the Code, read with rule 
19 of the Land Revenue Rules (1921). Section 132 of the Code, however, 
provides that the survey fe= shalt in na care ex eed ten rupees for cach 
building site or any portion thereof held separately. This maximum of 


^ 
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' ten rupees was fixed in 1913 by the Bombay Land Revenue (Amendment) ` 
Aot, 1913, prior to which the maximum was Re. 5. Since 1913, the cost 
of such surveys bas increased enormously due to the increase in establish- 
ment and labour charges and other incidental expenses. In view of this, 
the amendment raises the maximum to twenty rupees for each building 
site or any portion thereof held separately." ( Vide Statement of Objects 

. and Reasons, printed in the Bombay Government Gazette, Part V, dated 
the 16th February 1953, page 23 ] 


2. Amendment of section 132 of Bom. V of 1879.—In section 132 of the 
Bombay Land Revenue Code, 1879 (Bom. V of 1879), for the words “ten 
rupees” the words “twenty rupees” shall lee substituted. 





The Bombay Land Improvement PEOR (Amendment) Act, 1953. 
The following Aot of the Bombay Legislature has been assented to by 
the Governor on the lst April 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 6th April 1953.— 
Bombay Act No. VIII of 1953 

An Act to amend the Bombay Land Improvement Schemes Act, 1942. 

WHEREAS it is expedient to amend the Bombay Land [Improvement 
Schemes Act, 1942 (Bom. XXVIII of 1942), for. the purposes hereinafter 
appearing ; It is hereby enaoted as follows : 

1. Short tstle.— This Aot may be called ‘the Bombay Land fiapoto 
ment Schemes (Amendment) Act 1953. 

2. Amendment of section 16 of Bom. XXVIII of 1942 —In section 15 
of the Bombay Land Improvement Schemes Aot, 1943 (Bom XXVIII of 
1942), hereinafter referred to as the said Act. for the figures, word aud 
letter **, 14 or 26A" the word and figures “or 14” shall b» substituted. 

3. "Amendment of section 24 of Bom. X XVIII of 1942.—1n section 24 
of the said Aot, clause (vi) of sub-section (2) shall be deleted. 

4. Substitution of new section 25 for sections 25 and 25A of Bom. 
XXVIII of 1942. — For sections 25 and 25A of the sgid Act, the following 
section shall be substituted, namely : 

“25, Power of State Government de direot preparation of scheme $n 
certain circumatances.—(1) Notwithstanding anything contained in thia 
Act, the State Government may direct the preparation of a scheme pro- 
viding for any of the matters specified in sub-section (1) of section 4 in 
any area in the following cases, namely :— 

(i) where the State Government or any trust contributes not less 
than 25 per cent of the cost of the scheme ; 

(ii) if any person or authority is willing to contribute not less than 
25 per cent. of the estimated cost of the scheme ; 

(Gii) if the State Government declares that a state of famine or scar- 
city prevails or if in the opinion of the State Government a state of 
famine or searcity is likely to prevail in ‘such area ; 

(iv) ifin the opinion of the State Government land improvement is 
necessary in the -interest of any persons who are members of the armed 
forces of the Union or who were such members and have retired: or the 
dependants of such persons ; or 

(v) if in the opinion of the State Government the scheme is necessary ; 
in the interest of the public. 

(2) Along with such direction or any time thereafter, the State 
Government may authorize the Board to appoint an officer to prepare, in 
accordance with such instructions as the Board may issue, a draft scheme 


` 


. 
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containing the particulars specified in sub-section (2) of section 4. The 
officer so appointed shall prepare a draft scheme accordingly and submit 
it to the Board for approval. 

(3) After the scheme is submitted to the Board for approval under 
sub-section (2), the provisions of section 5 and the sections following the 
said section and the rules made under section 24 shall, so far as they can 
be made applicable, apply in respect of such scheme. 

(4) Notwithstanding anything contained in sub-section (3), the owner 
of the land in which any work has been carried out for the purposes of the 
scheme under this section be liable, pending the preparation of the atate- 
ment under section 13 to maintain the work to the satisfaction of the 
Divisional Soil Conservation Officer and repair it to his satisfaction within 
such time as he may fit. - 

: The provisions of sub-section (2) of section 14 shall apply in respect 
of the owner's liability under this sub-gection.”’ 


— H— —Ó— — 


The Bombay Village Panchayats (Amendment, Act, 1953. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the [4th April 1958 and was published in the Bombay 
Government Gazette, Part IV, dated the 17th April 1953. 

Bombay Act No IX of 1953 

. An Act to amend the Bombay Village Panchayats Act, 1933. 

- WHEREAS it is expedient-to amend the Bombay Village Panchayats 
Aot, 1933 (Bom. VI of 1933), for the purposes hereinafter appearing ; It is 
hereby enacted as follows :— 

1. Short title.+This Act may be called the Bombay Village Pancha- 
yats (Amendment) Act, 1953. i 

2. Amendment of section 7 of Bom, VI of 1933.—In sub-section (2) 
of seotion 7 of the Bombay Village Panchayats Aot, 1933 (Bom. VI of 
1933) (hereinafter called the said Aot), for the words and figures beginning 
with the words “All adult persons" and ending with the words "at the 
“election” the following ahall be substituted, namely :— i 

“Every person who has attained the age of 21 years on the lst day of 
January of the year iu which the voters’ list is prepared and who ordi- 
narily resides in the village or owns in the village a house assessed to 
house-tax, or land assessed to cess under’ section 93 of the Bombay Local 
Boards Act, 1923, shall bé entitled to vote at the election.” 

3. Améndment of section 89 of Bom VI of 1983 —For clause (vi b) of 
sub-section (2) of section 89 of the said Aot, the following shall be substi- 
tuted, namely :— 

"(vi b) tax ou premises where machinery is run by steam, oil, 
electric power or manual labour for any trade or business aad not for an 
agricultural or domestic purpose ;”. 


— ee eee, 


The Bombay Provincial Municipal Corporations (Amendment) Act, 1953. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 14th April 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the L7th April 1953. 

Bombay Act No. X of 1953 

An Act to amend the Bombay Provincial Municipal Oorporations Act, 1949. 

WHEREAS it is expedient to amend the Bombay Provincial Munici- 
pal Corporations Act, 1949 (Bom. LIX of 1919), for the purposes herein- 
` after appearing ; It is hereby enacted as follows :— 

1. Short title and commencement, — (1) This Act may be called tho 
Bombay Provincial Municipal Corporations (Amsadmont) Act, 1953. 


2 
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(2) It shall be deemed to have come into force on the 20th day of 
November 1951. : 

2. Amendmeni.of section 2 of Bom LIX of 1949.— In section 2 of the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) 
(hereinafter referred to as the said Act), after clause (59), the following 
clause shall be inserted, namely :— 

"(59A) ‘scheduled bank’ means a bank included in the Second Sche- 
dule ta the Reserve Bank of India Act, 1934 (II of 1934) ;”. 

3. Amendment of section 83 of Bom. LIX of 1949.—In section 83 of 
the said Act, for the words “or such other bank or banks as the Corpora- 
tiom, with the previous sanction of the State Government, may select”, 
the words ‘‘or any other scheduled bank" shall be substituted. 

4. Amendment of section 92 of Bom. LIX of 1949.—In sub-seotion (1) 
of section 92 of the said Aot, for the words end figures “‘or in any other 
bank selected by the Corporation with the sanction of the State Govern- 
ment for the purposes of section 83” the words ‘tor any other scheduled 
bank” shall be substituted. 

5. Amendment of section 352 of Bom. LIX of 1949.—1n section 352 
of the said Act, for the words and figures ‘‘or such other bank or banks as 
the Corporation may, with dus sanction, have selected under section 83," 
the words '*or any other scheduled bank,” shall be substituted. 

6. Amendment of section 358 of Bom. LIX of 1949,—In sub-section 
(1) of section 358 of the said Act, for the words and figures “or such other 
bank as the Corporation may with due sanction have selected under sec- 
tion 83' the words “or any other-scheduled bank” shall be substituted. 


' The Bombay Cinemas (Regulation) Act, 1953. | 
The following Act of the Bombay Legislature has been assented to by 
the Governor on the 15th April 1953 and was published in the Bombay 
Government Gazette, Part 1V; dated the 17th April 1953. 
Bombay Act No. XI of 1953 : 
An Act to provide for regulating exhibitions by means of cinematographa 
and the licensing of places in which cinematograph films are exhibited in the 
State of Bombay. 
WHEREAS it is expedient to provide for regulating exhibitions by 
“means of cinematographs and the licensing of places in which cinemato- 
graph films are exhibited in the State of Bombay; It is hereby enacted as 
ollows :— ; 
1. Short title, extent and commencement.—(i) This Act may bé called 
the Bombay Cinemas (Regulation) Act, 1953. . . 
(2) It extends to the whole of the State of Bombay. 
(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— ; 
(a) “cinematograph” includes any apparatus for the representation 
of moving piotures or series of pictures ; 
(bj “licensing authority" means the authority empowered to grant 
licences under section 4 ; i 
(e) “place” includes a house, building, tent and any description of 
transport, whether by sea, land or air ; ; 
(d) , prescribed” means presoribed by rules made under this Aot. 
3. Cinematograph exhibitions to be licensed. —Save ag otherwise pro- 
vided in this Act, no person shall give an exhibition by means of a cinema- 
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tograph elsewhere than in a place licensed under this Act or otherwise 
nee in compliance with any conditions and restrictions imposed by auch 
cence. 

4. Licensing authortty.— The authority having power to grant licences 
under thia Act, shall be— 

(i) in Greater Bombay, the Commissioner of Police, Greater Bombay; 

(ii) in other areas for which a Commissioner of Police is appointed 
under section 7 of the Bombay Police Act, 1951 (Bom. XXII of 1951), 
auch Commigsioner ; and 

(iii) elsewhere, the District Magistrate : 

Provided that the State Government may, by notification in *the 
Official Gazette, constitute for the whole or any part of the State such 
other authority as it may specify in the notification to be the licensing 
authority for the | urposea of this Act. 

5. Restrictions on powers of licensing authority.—(1) The licensing 
authority shall not grant a licence "under this Act, unless it is satisfied 
that— 

(a) the rules made under this Act have been substantially complied 
with, and 

(b) adequate precautions have been taken in the place, in respect of 
which the licence is to be given, to provide for the safety of persons 
attending exhibition therein. 

(2) Subject to the provisions of sub-section (1), the licensing autho- 
rity may, with the previous sanction of the State Government, grant 
licences under this Act to such persons as'that authority thinks fit and on 
such terme and conditions and subject to such restrictions as may be 
prescribed, ; í . 

(3) The State Government may, from time to time, issue directions 
to licensees generally or to any licensee in partioular for the purpose of 
regulating the exhibition of any film or class of filma so that soientiflo 
films, filma intended for educational purposes, films dealing with news and 
current events, documentary films or indigenous films secure an adequate 
opportunity of being exhibited, and where any such direotiona have been 
issued, those directions shall.be deemed to be additional conditions and 
restrictions subject to which.the licence has been granted. 

6 Power of State Government or licensing authority to suspend. ezhibi- 
* tion of films in certain cases —(1) The State Government in respeet of the 
whole of the State or any part thereof or the licensing authority in respect 
of the area within its jurisdiction, may, if it is of opinion that any film 
which is being publicly exhibited is likely to cause & breach of public order, 
by order, suspend the exhibition of the film and during such suspension 
such film shall be deemed to be an uncertified film in the State, part or 
area, as the case may he. ` 
: (2) When an order under sub-section (1) bas been issued by the 
licensing authority, a copy thereof together with a statement of reasons 
therefor, shall forthwith be forwarded by the licensing authority to the 
State Government and the State Government may either confirm or 
eunul the order. 

(3) An order made under sub section (1) shall, unless it is annuiled 
by the State Government under sub-seotion (2), remain in force for & 
period of two months from the date thereof but the State Government 
may, if it is of opinion that.the order should continue in foros, extend the 
period of suspension from time to time for sach further period as it thinks 
fit, -. 
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7. Penalties for contravention of Act.—lIf the owner or person in charge 
of & cinematograph uses the same or allows it to be used, or if the owner 
or occupier of any place permits that place to be used, in contravention of 
the provisions of this Aot or of the rules made thereunder, or of the eondi- 
tions and restrictions upon or subject to which any licence has been 
granted under this Act, he shall, on conviction, be punished with fine 
which may extend to one thousand rupees and in the case of a continuing 
offence with a further fiae which m»y extend to one hundred rupees for 
each day during which the offence continues after conviction for the firat 

such offence, ^ 

8. Power to revoke or suspend licence —In the event of any contraven- 
tion by the holder of a licence of any of'the provisions of this Aot or the 
rules made thereunder or of any of the conditions or restrictions upon or 
subject to which the licence has been granted to him under this Act, or in 
the event of his conviction of an offence nader section 7 of this "Aot or 
section 7 of the Cinematograph Act, 1957 (KX XVII of 1952). the licens- 
ing authority may revoke the licence or suspend it for such period as it 
may think fit. 

9. Power to make rules.—(1) ` The State Government may, by notifi- 
cation in the Official Gazette, make | rules for the purpose of carrying into 


` effect the ‘provisions of this Aot. 


(2) In particular and without prejudice to the generality of the fore- 
going powers, such rules may ptovide for all or any of the following 
matters, namely :— 

(a) prescribing the procedure in accordanoe with which a licence may 
be obtained and the terms, conditions and restriction if any, subject to 
which lineences may. be granted under this Aot ; 

(b) providing for the: regulation: of cinematograph exhibitions for 
securing the publio safety ; ` 

'(c) regulating the means of entrance and exit at places licensed under 
this Aot ; and providing for prevention of disturbance thereat ; 

(d) "regulating or prohibiting the sale-of any tickbt'or pass for admis- 
Bion by whatever name oalled to a'place licenged under this Aot. 

10. Power to exempt. —The State Government may, by order in writ- 


‘ing, exempt, subject to such conditions and restrictions as it may impose, 


any cinematograph exhibition or class of cinemato graph exhibitions from 
any of the provisions of this Act or of any rules made-thereunder. 

11. Repeal of Act II of 1918.— The Oinematograph Aot, 1918 (II of 
1918), in its application to the State of Bombay and in so far as it relates 
to the regulation of exhibition by means'of cinematograph (including 
licensing of places in which cinematograph films are exhibited), is hereby 
repealed. ` 


The Bombay Epidemic Diseases aay Amendment) Act, 1953. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 16th April 1953 and was published in the Bombay 
Government Gazette, Part IV. dated the 18th April 1953. 

Bombay Act No. XII of 1953 

An Ad to amend the Epidemic Diseases Act, 1897, in ite aplication io 
ihe State of Bombay. 

WHEREAS it is expedient to amend the Epidemio Diseases Act, 1897 
(III of 1897), in its application to the State of Bombay, for the purpose 
hereinafter appearing ; It is hereby enacted as follows :— 
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1. Short title, —'T hia Aot may be called Epidemic Diseases 1 (Bombay 
Amendment) Act, 1053. 

2. Insertion of new section 2B in Act III of 1897.—After section 2A 
of the Epidemic Diseases Act, 1897 (ITI of 1897), the following new section 
shall be ingerted, namely :— 

"2B Delegation of powers.— The State Government may, by notifica- 
tion in the Official Gazette, direct that the powers exercisable by it under 
section 2 shall, subject to such conditions, if any, as may be specified in 
the notification, be exercisable also by the Collectors within their respec- 
tive juriediction.” i ts 

The Bombay Medical Practitioners’ (Amendment) Act, 1952.* 

The following Act of the Bombay Legislature has been assented to by | 
the President on the 16th April 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 24th April 1953. 

' Bombay Act No. XIII of 1953 

An Act to amend ihe Bombay Medical Practitioners’ Act, 1938. 

WHEREAS it ia expedient to amend the Bombay Medical Practi- 
tioners’ Act, 1938 (Bom. XX VI of 1938), for the purposes herein appear- 
ing ; Jt is hereby enacted as follows -— 

4: Short tittle. —This Act may be ganeg the Bombay Medical Practi- 
tioners' (Amendment} Act, 1962. 

2. Amendment of section 34 of Bom. XXVI of 1938.—For eection 34 
of-the Bombay Medical Practitioners’ Aot, 1938 (Bom. XXVI of 1038), 
‘hereinafter referred-to às ne said Aot, the following shell be substituted, 
namely :— Mat 

34. - Penalty for contpavention of section 32. Suy person who acts 

in contravention af the ‘provisions of section 32 shall, on conviction, be 
punishéd— 

‘(i)- fora fret offence) with fine which may extend to five hundred 
rupees ; - 

. (ii) for a asoni ofénos; with iaoei fora term which may 
extend to six months- and with fioe which may extend to five hundred 
I upees 5 4 ~ 

(iii) fora third and subsequent offences, with imprisonment for a 

* term which may extend to two years and with fine which my extend to. 
two thousand rupees.’ 

3. Amendment of section 35 of Bom. XXVI of 1988.—For sub-section 
(2) of section 35 of the said Act, -the following shall be substituted, 
namely :— 

- (2) Any person who contravenes the provisions of sub-séction (1), 
and if the person: 8o contravening is an association, every member of such 
as80ol&tion who knowingly or wilfully authorises or permits the contraven- 
tion,-shall, on conviction, be punished— 

-- {i} for a-first offence, with fine which may extend to one thousand 
rupees; .- : 3 

(ii) for-a subsequent offence, with imprisonment for & term which 
may extend ‘to six months or with fine which may extend to two thousand 
rupees or with both." 

4. Amendment of section 385A of Bow: XXVI of 1988.—For sub. 
section (2) of section 35A of the said Act, the following shall be substitu- 
ted, namely :— 

."(2) Any person who contravenes the provisions of sub-section (1) 
ghall, cn conviction, be punished — 


. 
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(i) for a firat offenoe, with fine which may extend to five hundred 
rupees ; ' : 
(i) ‘for a subsequent offence, with imprisonment for a term which 


may extend to six months or with fine which may extend to one thousand 
rupees or with both.". ' 


The y Baronetcies (Amendment) Act, 1953. 

The following Aot of the Bombay Legislature has been assented to by 
the President on the 18th April 1953 and was published in the Bombay 
Goversment Gazette, Part IV, dated the 24th April 1953. 

‘Bombay Act No XIV of 1953 

An Act to amend ihe Petit Baronetcy Act of 1893, the Cowasjee Jehangir 
Baronetoy Act, 1911, tha Sir Currimthoy Ebrahim Baronetcy Act, 1913, and 
the Sir Sassoon Jacob David Baronetcy Act, 1915. 

WHEREAS it is expedient to amend the Petit Baronetoy Act of 1893 
(VI of 1893), the Cowasjee Jehangir Baronetcy Act, 1911 (XIX of-191}), 

* the Sir “arina Ebrahim Baronetoy Aot, 1913. (IV of 1913), and the 
Sir Sassoon Jacob David Baronetoy Act, 1915 (IT of 1915), for the pur- 
poses hereinafter appearing ; It is hereby enacted aa follows :— 

1. Short title.—Thia Aot may be called the Bombay Baronetcies 
(Amendment) Act, 1953 

2. Amendment of section 1 of Act VI of 1893.—In the Petit Baronetoy 

.. Aot of 1893 (VI of 18:3), for section 1 the following shall be substituted, 
namely :— 

“l. Incorporation of Trustess —The Seeretary to the Government of 
"Bon. bay in the Home Department, the Official Trustee, Bombay, and the 
Collector of Bombay all for the time being. and the holders for the time 
being of those offices respeotively, and likewiee the holder or holders for 
the time being of any one or more office or ofilees which may hereafter be 
substituted by the State Governmeot for any one or more of the first 
mentioned offices, shall be, and they are hereby created a Corporation with 
perpetual succession and a common seal under the atyle and title of “The 
Trustees of the Dinahaw Manookjee Petit Baronetcy” and the said Corpo- 
ration so hereby created (hereinafter styled “the Corporaticn’’) are hereby 
constituted, as such Corporation, the Trustees for executing the powers 
and purposes of this Aot." 

3 Amendment of section 2 of Act XIX of 1911.—In the Cowasjee 
Jehangir Baronetoy Aot, 1911 (XIX of 1911), for section 2 the following 
shal) be substituted, namely :— 

"2. Incorporation of Trustees. -The Seoretary to the Government of 
Bombay in the Home Department, the Official Trustee, Bombay, and the 
Collector of Bombay, all for the time being, and the holders for the time 
being of those offices respectively. and likewise the holder or holders for 
the time being of any one or more offiee or offices which may hereafter be 
substituted by the State Government for any one or more of the first 
mentioned offices, shall be, and they are hereby created a Corporation with 
perpetual succession and a common seal under the style and title of “The 
Trustees of the Sir Cowasjee Jehangir Baronetcy” and the said Oorpora- 
tion so hereby created (hereinafter styled “the Oorporation") are hereby 
constituted, as such Corporation, the Trustees for executing the powers 
and. purposes of this Aot.” 

4. Amendment of section 2 of Act IV of 1913.—In the Sir Currimbhoy 
Ebrahim Baronetcy Aot, 1913 (IV of 1913), for section 2 the following 
shal) be substituted, namely :— 
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"2. Incorporation of Trustees.— The Beoretary to the Government of 
Bombay in the Home Department, the Officia! Trustee, Bombay, and the 
Colleotor of Bombay, all for the time being, and the holders for the time 
being of those offices respectively, and likewise the holder or holders for 
the time being of any one or more office or offices which may h-reafter be 

substituted by the State Government for any one or more of the first men- 
tioned offices and the heir male of the body of the said Sir Currimbhoy 
Ebrahim to whom the said title and dignity of Baronet conferred by the 
said Letters Patent shall for the time being descend shall be, and tbey are 
hereby created a Corporation with, perpetual succession and 8 common 
seal under the style and title of “The Trustees of the Sir Currimhhoy 
Ebrahim Baronetcy” and the said Corporation so hereby created: (herein- 
after etyléd ‘the Corporation”) are hereby constituted, as such Corpora- 
tion, the Trustees for exeou ing the powers and purposes of this Act” 

5. Amendment of section 2 of Act II of 1915 —In the Sir Sassoon 
Jacob David Derenetoy Aot, 1915 (IT of 1916), for section 2 the following 
shall be substituted, namely :— 

"2. Incorporation of Trusteea.—Tho Chief Seoretary to the Govern- 
ment of Bombay, the Official Trustee, Bombay, and the Collector of 
Bombay, all for the time being, and the holders for the time being of those 
offices respectively, and likewise the holder or holders for the time being 
of any one or more office or offices which may hereafter be substituted by 
the State Government for any one or more of the first mentioned offices 
and the person for the time being holding the Sir Sassoon Jacob David 
Baronetoy being a major shail be, and they are hereby oreated a Corpora- 
tion with perpetual succesgion and a commo ace under the style and title 

of the “Trustees of the Sir Sassoon Jacob Baronetoy" and the said 
Corporation eo.hereby created (hereinafter. iid “the Qorporation”) are 
hereby constituted, as such Corporation, the "Érastees for exeouting thé 
powers and purposes of this Aot.” 2i 


The Bombay Legislature Members Pers (Removal of Diaudlidigations) > 
(Amendment) Act, 1953. 


The following Aot of the Bombay Legislature hag been. assented to by. ^ > 


the Governor on, the 22nd April 1953.and was published jo the Bombay 
Government Gazette, Part IV, dated the 27th April 1953. : 
Bombay Act No. XV of 1953.. 

An Act to amend the Bombay Legislature M ema (Removal of Disqua- 
liftcations). Act; 1961. , 

WHEREAS it ia oxpedent to amend the "Bombay Legislature Mem- 
bers (Removal of Disquslificationa) Act, 1951 (Bom. XXV of 1951), for 
the purposes hereinafter appearing ; It is hereby enacted as followa.:— 

1. Short title- This Act may be called. tha Bombay Legislature 
Members (Removal of Disqnalificationg) (Amendment) Aot, 1953. 

2., Amendment of Schedule to Bom. XXV of 1951. —In the Sohedule to 
the Bombay Legislature Members Vig: of Disqualifications) Aot, 1951 
.(Bom XXY of 1951), after entry 4, the following new entries shall be 
added, namely :— 

"5. The office of an Honorary, Medical Officer or Honorary “Assistant 
Medical Officer in a hospital under Goverament management. __. 

6. The office of the Chairman or member of any committee or body 
appointed by the Central or a State Government : 

Provided that the Chairman or any member of such ' committee or 


body does not receive any remuneration other than the compeneatory 
allowante, ` 
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Explanation. — For the purposes of this entry, ‘compensatory allow- 
ance’ shall mean the travelling allowance, the daily allowance or such 
other allowance which is paid to the holder of the office for the purpose of 
reimbursing the personal expenditure incurred by him in attending the 
meeting of the committee or body or performing any other furotions as 
the helder of the said office." 

3. Amendments to come inte force from 26th January 1950.—The- 
amendments made by section 2 of this Aot shall be deemed to have come 
into force with effect from the 26th day of January 1950. 


The Industrial Disputes (Appelt Tribunal] (Bombay Amendment) 
Act ; . 

The following Aot of the Bombay Legislature has been assented to by 
the President on the 22nd April 1953 and was published in the Bombay 
Government Gazetie, Part IV, dated the 3Uth Apri! 1953, : 

Bombay Act No. XVI of 1953 

An Act to amend the Industrial Disputes (Appellate Tribunal) Act, 
1950 in its application to the State of Bombay. 

WHEREAS it is expedient to amend the Industria] Disputes (Appel. 
late Tribunal) Act, 1950 (XLVIII of 1950), in its application to the State 
einig for the purpose hereinafter appearing ; It is hereby enacted aa 
ollowg :— : 

1. Short title.— This Act may be oalled the Industrial Disputes (Appel. 
late Tribunal) (Bombay Amendment) Act, 1953. 

2. Insertion of new section 204 in Act XLVIII of 1950.—After seo.. 
.tion 20 of the Industrial Disputes (Appellate Tribunal) Aot, 1950 (XLVIII 
of 1950), in ita &pplication to the Stdte òf Bombay, the following new 
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section shall be inserted, namely-:— 

"20A. Application of section 20 to settlements of Conciliation Officers, 
Conciliatore and Boards of Conctliation.—The provisions of section 20 shall 
apply mutatis ‘mutandis to the settlements made by the Conciliation , 
Officers, Conoiliators or Boards of Conciliation appointed or constituted 
under the Industrial Disputes Aot, 1947 (XIV of 1947), or under the 
Bombay Industrial Relations. Aot, .1046 (Bom. XI of 1947), and for the 
purposes of the said section 20 such settlements shall be deemed to be 
awards or decisions of Industria! Tribusials.”” 


H 
a — 


The Gandhi National Memorial Faa ae uthorities’ Donations) 
: ct jo 

The following Aot of the Bombay Legislature has been assented to by 
the Governor on the 29th April 1058 and was published in the Bombay 
Government Gazette, Part IV, dated the 2nd May 1953. : 

Bombay Act No. XVII of 1953 . 

.An Act to authorise the use of sonstributiona or donations made by local 
authorities to the Gandhi National Memorial Fund outside the limita of such 
local authorities. : S 

WHEREAS it is exvedient to make provision for authorising the use 
of the contributions or donations made by local authorities iri-the State of 
Bombay to the fund known as the Gandhi National Memorial Fand, outside 
the limits of such local authorities ; It is hereby eaaoted aa follows :— 

1. Short title.—This Act may be called the Gandhi National Memorial 
Fund (Local Authorities’ Donations) Act, 1953. 2 : 

2. Definitions. —In this Aot unless there is anything repugnant to 

the subject or context, — n ` 
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(1) “the Gandhi National Memorial Fund” means the fund known 
as the Gandhi National Memorial Fund started under the auspices of the 
President of the Indian National Congress ; 

(2) “local authority" means a municipal corporation constituted 
under the Bombay Munisipal Corporation Act (Bom. ILI of 1888), or the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), 
or a municipality constituted under the Bombay Distriot Municipal Act, 
1901 (Bom. III of 1901), or the Bombay Municipal Boroughs Aot, 1925 
(Bom XVIII of 19235), or a district loo. board constituted under the 
Bombay Local Boards Aot, 1925 (Bom, VI of 1923), or a village panchayat 
constituted under the Bombay Village Panchayats Act, 1933 (Bom. VI of. 
1933). 

3. Use of contribution or donation for purposes outside the limita of 
local authority.— Notwishstandiug anything contained in any enactment in 
regard to any Municipal Fund or Local Fuad, contributions or donations 
made before or after the commencement of this Aot to the Gandhi National 
Memorial Fund by a local authority and used or to be used for a purpose, 
object or cause outside the local limits of such local authority shall be 
deemed to have been validly used and may be used for the said purpose, 
object or cause : 

Provided that nothing in this section shall authorise or shall be deem. 
ed to have authorised the trustees of vhe Gandhi National Memorial Fund 
to use the amount of such contribution or donatiog for a purpose, object 
or eauge other than that specified by such looal authority. 


Bombay Ropesiing and Amending Act, 1953. 
The ede Act of the Bombay Legislature has been assented to by 
the Governor on the 30th April 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 2nd May 1953. 
Bombay Act No. XVIII of 1953. . 
An Act to repeal certain enactments and to amend certain other enactments. 

WHEREAS it is expedient to repeal certain enactments and to amend 
certain other enactments for the purposes nereinafter appearing ; It is here- 
by enacted as follows : — 

). Short title.—This Aot may be called the Bombay Repealing and 
Amending Act. 1053. 

2. Repeat of certain enaciments —Tho enactments. specified in the 
First Schedule are hereby repeated to the extent mentioned in the fourth 
column thereof. 

3. Amendment of certain enactments. — The enactments apecified in the 
Second Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof 

Tus Finsr Sorspvue. 





Pears, 
(See neotion 2.) 


Year. No. ^ Short title. Bxtent of repeal 
I 3 ^n 3 4 
1830 Bombay Regula. A regulation for vesting The whole. c 


tion No. XIII. certain jagirdars, sarane 
: jamindars and inamdars, 
^ with the power of deci- 
ding suits within the 
boundaries of their res- 
pectives estates. 
1835 XIX au The Dekkhan Assistent The whole. 

Agent's Appointment 

Act. T848. 
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THE FIRST SCHEDULE - Contd. 


Year No. . Sher title. Extent i amendment. m 
3 
1838 i bo Bombay Courts o he w 
Adalat Act, £838. 
1839 XX ... The sombav Haqqa The whole, In so far as it relates to 
. Prohibition Act,,1839. matters with respect to which the 
5 State Legislature hès power to 
. make laws. 
1840 XV .. The Bombay Regula- : The whole. 
' tion XIII of 1830 t Appli- 
E cation) Act,1840. — . 
1844 XIX .. The Bombay Town- The whole. 
Duties Abolinon Acr, 
~ 2844 
THE TRATTE SoHEDULE. 
Amendments. 
(Ses section 3.) 
vers Ps Short title. Extent of amendment. 
1 3 4 
1887 Bombay JA TEES contain- Ih scetion 9, in the marginal note: 


Regula. ing rules of judication to the second paragraph, for the 
tion No. respeeting written aek- words “out of British: jurisdic. 
V. nowledgmente of debts tion” the-words “at a place not 
executed: without subject to this Act’ eball be eub» 
receipt of æ. full consi- stituted, 
.deration, also regard- 
ihg the tendering’ pay. ` 
ment of.debta, and’ thé 
disposal of, perty 
mortgaged. or pledged: m 
1025 VII The Bombay: Cosopera: Iw seotion 338A— 
'. ^ tive  Booietles Act] "(1) in claude (5), ‘the word “or” 
1925. shal} be deleted 
E ' (2) in clause 10), & efter ‘the wird? 
. “State Government;", the-word’ 
“or” shall be added. 
1947 XXVII The Bombay — For the marginal note ts sedtiort 
tural Debtors Relief 57, the following.sháll bé substi, ` 
Act, 1947, | tuted; namely-:— 


“Special provision for ‘applica: 
tión under séotion 4 ib respedt of 
debte duets oreditót in mergéd 
territory." 

1947 XXXII The Lord Reay Maha- In &eétion 6, in paragrapB A of 
. Fashtra Industrial - sub-section (2), for clause (e) the 
Museum Aot, 1947. following shall be substituted, 

namely :— -- 

*'(e)_the Director of -Eduoation, 
Poona ;”, 

1948 XX The Poona University In section 2, in efanse (5), for 
Aot, 1948. the words *'Direotor of Public 

Instruction” the worda ‘Director 

of Education” rhall be substitu- 


* 


PART Y] ' BOMBAY AOT NO XIX oF 1958. 17 
THE SECOND SCHEDULE—Conid. 
Year — No. Short title. ` Extent of amendment, 
2 3 4 


I 
1949 Baroda The Maharaja Sayajirao — [n seotion 2, in clause (ja), for 
„Aot XVII University of Baroda the words “Director of Publio 





Act, 1949, Instruction” the words ''Direotor 
7; of Education” shall be substitu- 
ted. 


1949 XX The Karnatak Univer. In section 2,in clause (4), for 
sity Act, 1949. the words ‘Director of Public 

- lnstruotion”’ the words ‘‘Director 

of Education” shall be substitu. 


ted. 
1040 XXV The Bombay Prohibi- In section 85, in clause (i) of . 
tion Act, 1949. sub-section (1), after the word, 


brackets and figure '*clause (1)"*, 
the words, brackets and figure 
. “or olause (3)” shall be inserted. 
1949 L The Gujrat University — (1) In section 2, in clause (4), 
Act, 1949, for the words “Director of Publio - 
Instruction” the words ‘Director 
of Education" shall be substitu- 
ted. 


(2) In section 3, in sub-section 

(1), for the words “tbe men ber” 
the words "the members” shall 

" be substituted,- 

1949 LIX The Bombay Provindfal In sub-section (1) of section 
Municipal Corporations 244, for the words “shall be 

Act, 1949, granted, or renewed, for any 

period exéeeding two years” the 
words “may be granted or renew- 
ed for & period not exceeding 

two years” shall be substituted. 

1951 XXII The Bombay Police In section 13, for the figures 
Aot, 1951, 526" the figures 525” shall be 

. substituted, 


The Bombay District Municipal and Village Panchayat (Amsodment) 
t 


3 $ 

The following Aot of the Bombay Legislature has been assented to by . 
the Governor on the ist May 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 5th May 1953, 

Bombay Act No. XIX of 1953. . 

An Actto amend the Bombay District Municipal Act, 1901, and ths 
Bombay Village Panchayats Act, 1933. . 

WHEREAS it is expedient to amend the Bombay District Municipal 
Act, 1901 (Bom. IIL of 1901) and the Bombay Village Panchayats Aot, 
1933 (Bom VI of 1933), for the purposes hereinafter appearing ; It is 
hereby enacted as follows :— 

1. Short title,—This Aot may be called the Bombay District Muniol- 
pal and Village Panchayats (Amendment) dot, 1953. 

2 Insertion of new section 44 in Bom. III of 1901 —After aeotion 
4 ofthe Bombay District Municipal Aot, 1901 (Bom. ILI of 1901), the 
following section shall be inserted, namely :— 
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“4A, Transitional provision when municipal district is converted into 
village.— (1) Notwithstanding anything contained in this Act or in any other 
law for the time being in force, where any local area ceases to be a muni- 
cipal distriet by virtue of a notification under section 4 and is declared to 
be a village under section 4 of the Bombay Village Panchayats Act, 1033 
(Bom. VI of 1933),— 

. (a) the municipality constituted in respect of such area shall cease ta 
_ exist and all councillors of the municipality shall vacate office as from the 

date of the notification, 

*(b) the unexpended balance of the municipal fund and all the pro- 
perty (including arrears of rates, taxes and fees) and all rights and powers 
which, prior to such notification vested inthe municipality or any person 
or persones appointed to exercise the powers and to perform the functions 
of such municipality under section 179 as the case may be, shall, subject 
to all charges and liabilities affecting the same, vest with effect from the 
date of.such notification— 

(i) in the district local board within the limite of which such area is 
included until the village panchayat for such village is duly constituted 
and holds its first meeting under sub-section (1) of seotion 12 of the 
Bombay Village Panchayata Act, 1933 (Bom. VI of 1933), and 

(ii), thereafter, in such village panchayat. 

. (7) The unexpended balance and the property referred to in sub- 

- section (1) shall, until the village panchayat is duly constituted and holds 

its first meeting be utilised for the benefit of the inhabitants of the area in 
such manner as the district looal board may think fit. 

(3) Any arrears of rates, taxes and fees vesting in the district local 
board or the yillage panchayat as provided in sub-section (1) shall be 
recoverable ander "tbe provisions ot the Act under which such district 
local board or village panchayat is constituted, as if the rates, taxes and 
fees were imposed and recoverable under that Aot : 

Provided that steps to-rebover such arrears of rates, taxes and fees 
shall be taken within a period of three years from the date on which they 
so vest in the digtrict loos] board or the village panchayat, as the oase may 

(4) Ifany-difficulty arises in giving effect to the provisions of this 
section, the State Government may by order, ae occasion may require, do 
anything which ppears to it to be necessary to remove the difficulty.” 

3. ` Insertion of new section 1054 in Bom. VI of 1933.—After section 
105 of the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933), here- 
inafter referred to as the Village Panchayats Aot, the following section 
. ehall be inserted, namely :— 

“105A. Transitional provision when village is converted into munici- 
pal disirict.— (1) Notwithstanding anythibg contained in this Act or in 
any other law for the time being.in force, where-any local area ceases to 
“be a village by virtue of a notification under section 4 and is declared to 
be & municipal district under section 4 of the Bombay District Municipal 
Act, 1901 (Bom. ITI of 1901),— 

'(&) the panchayat shall be dissolved and all membérs.of the: panchayat 
shall vacate office as from the date of the notification ^ “ — : 

(b) the expended balance of the village fund and property ‘(including 
arrears of rates, taxes and fees) and all rights and powers which-prior to 

` such notification, vested in the village panchayat or any person or persons 
appointed to exercise the powers of a village panchayat under seoticn 102, 
as the case may be, shall, subject to all charges and liabilities aftecting 
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the same, vest with effect from the date of such notification— 

(i) in the district local board within the limits of which such area is 
inoluded until the municipality for such municipal district is duly consti- 
tuted and holds its first general meeting under sub-section (2) of section 17 
of the Bombay District Municipal Aot, 1901 (Bom. III of 1901), and 

(ii) thereafter, in such municipality. 

(2) The unexpended balance andthe property referred to in sub- 
section (1), shall until the municipality is duly constituted: and holds ita 
first general meeting, be utilised for the benefit of the inhabitants of the 
area in such manrer as the district loca] board, may think fit. 

(8) Any arrears of rates, taxes and fees vesting in the district -local 
board and in the municipality as provided in sub-seetion (1), shall be 
recoverable under the provisions of the Act under which such district local 
board or municipality is constituted as if the rates, taxes and fees were 
imposed and recoverable under that Act : 

Provided that steps to reoover such arrears of rates, taxes and fees 
ehali be taken within a period of three years from the date on which they 
80 vest in the district local board or the municipality, as the case may be. 

(4) If any difficulty arisesin giving effect to the- provisions of this 
section, the State Government may by order, as occasion may require, do 
anything which appears to it to be’ necessary to remove the difficulty.” 

4 Amendment of section 106 of Bom, VI of 1933.—In section 106 of 
the Village Panchayats Aot, for the word and figures “or 105” the word, 
figures and letter *, 105 or 105A" shall be substituted, 


—— ee 


The Bombay Police (Amendment) Act, 1953. 
The following Aot of the Bombay Legislature has been assented to by 
the Governor .on the lst May 1953 and: was published in the Bombay 
Government Gazette, Part IV, dated the 5th May 1953. 


v 


Bombay Act No. XX of 1953. .— ^: 

An Act to amend the Bombay Police Act, 1961. g 
.  WHERBAS it is expedient to amend: the Bombay Police: Act, 1951 
(Bom. XXII of 1951), for the purposes hereinafter appearing ; if It is hereby 
enacted as follows :— — . 

1. Short title and commencement —(1) This Act may te called the 
Bombay Police (Amendment) Aot. 1953 

f (2) Tt shall come into force on such date as the State Govercmisut 
may; by notification in the Official Gazette, appoint in this behalf. 

2. Insertion of new section 84 in Bom XXII of 1951 —After seotion 
8 ‘ot the Bombay Police Act, 1951 (Bom. XXII of 1951), hereinafter refer- 
red to as the said Aot, the following shall be inserted, namely :— 

CBA. Appoiniment of Superintendents for Wireless System and Motor 
Transport System or for any specific duiy.—The State Government may 
appoint for the whole of the State of Bombay or for any part thereof one 
or more Superintendents of Police as it may think fit — 

(1) for the Police Wireless System ; 

(2) for the Police Motor Transport System ; or 

(3) for the performance of such specific duties as the State Govern- 
ment may from time to time determine in this behalf, and the Superinten- 
dent so appointed shall exercise such powers and perform such functions 
as the State Government may from time to time assign to him : 

Provided that such powers and functions shall be exercised or per- 
formed subject to the control of the Inspector. General". 

3. Amendment of section 14 of Bom. XXII of 1961.—In sub-section 
(1) of section 14 of the said Aot, the words “of and" shall be deleted. 
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4. Amendment of section 26 of Bom. XXII of 1961.—In sub-section 
(2) of section 25 of the said Act,— 

(l) in clause (a), the words beginning with the words “and may sus- 
pend" and ending with the words ‘can be obtained” shal) be deleted ; 

(2) in clause (b), the words beginning with the words “he may also 
suspend” and ending with the words “ean be obtained” shall be deleted ; 

(3) after clause (b), the following shall be inserted, namely :— 

"(bb) A Superintendent of Police appointed under seotion 8A for the 
Police Wireless System or the Police Motor Transport System or for per- 
forming any specific duties shall have the like anthority in respect of any 
Poliee Officer subordinate to him below the grade of Inspector.” 

5. Amendment of section 29 of Bom. X X11 of 1951.—For sub-section 
(1) of section 29 of the said Act, the following sub-section shall be substi- 
tuted, namely :— ` 

"(1) No Police officer of the subordinate ranks shall resign his office 
or withdraw himself from the duties thereof, except with the written per- 
mission of the Commissioner or the Deputy Inspector-General, Criminal 
Investigation Department, or of the Principal of the Central Police Train- 
ing School, Nasik, or of the District Superintendent or of some other Police . 
Officer empowered by the Inspeotor-General or the Commissioner to grant 
such permiasien : i 

Provided that, subject to the provisions of sub-section (2), no such 
permission shall be granted to any such Police Officer until he bas fully 
discharged any debt due by him as such Police Officer to Government or 
to any Polioe fund"  . 

Amendment of section 33 of Bom. XXII of 1951.—1n section 33. of 
: the said Act, in sub-section (1), — 

(1) after clause (d) the following clause shall be inserted, namely :— 

"(da) licenging, controlling-or prohibiting the display of any pictures 
advertisements, news boards or public notices upon a vessel or bost in 
territorial waters or on inland waterways other than national waterways;"; 

(2) after clause (w), the following clause shall be inserted, namely:— 

(wa) (i) licensing or controlling, with such exceptions as may be 
specified, the musical, dancing, mimetic or theatrical or other performances 
for publio amusement, including melas and tamashas ; 

(ii) regulating, in the interest of public order, decency or morality or 
in the interest of the general public, the employment of artists and the 
conduot of the artists and the audience at such performances ; 

:.'(i) prior scrutiny of such performances by a Board appointed by 
the State Government or by an Advisory Committee appointed by the 
Commissioner or the District Magistrate in this behalf ; 

(iv) regulating the hours during which and the places at which such | 
performaces may be given ;".  ~ i 

7. Insertion of new section 634 in Bom. XXII of 1951.— After section 


63 of the said Aot, the following heading and section shall be inserted, 
namely :— ; 








“III. Control of camps. eto , and uniforms 

63A. Control of camps parades, etc., and banning use of uniforms, 
etce.—(1) If the State Government is satisfied that it is necessary in the 
interest of the maintenance of public order so to do, it may by general or 
special order prohibit or restrict throughout the State of Bombay or any 
part thereof all meetings and assemblies of persons for the purpose of 
training or drilling themselves or being trained or‘ drilled to the use of 
arma, or for the purpose of practising military exercises, movements or evo 


© 
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lutions, or for the purpose aforesaid of attending or holding or taking any 
. part in any eamp, parade or procession. 

(2) Ifthe State Government is satisfied that the wearing in public 
by any member of the body or association or organisation to be specified 
in the order to be issued hereunder of any dress or article of apparel 
resembling any uniform or part of uniform required ta be worn by & mem- 
ber of the Armed Forces of the Union or by a member of thé Police Force 
or of any force constituted under any law for the time being in force, 
would be likely to prejudioe the gecurisy of the State or the maintenance 
of public order, the State Government may, by general or special order, 
prohibit or restrict the wearing, or display in public, of any such dresse or 
article of apparel by any member of such body or association or organisa- 
tion. 

(8) Every general or special order under sub-seotions (1) and (2) shall 
be published in the manner presoribed for the publication of a public 
notice uoder section 163 

Explanation — For the purposes of sub-section (2), a dress or an article 
of apparel shall be deemed to be worn or displayed iu publio, if it is worn 
or displayed in any place to which the public have access." 

8. Amendment of section 72 of Bom. XXII of 1961.—In section 72 of 
the said Aot, after clause (2) the following clause shall be inserted, 
namely : — 

"(2A) any person who contravenes any order made under sub-section 
(1) of section 63A ;” ` 

9. Amendment of section 90 of Bom XXII of 1951.—Yn section 90 of 
the said Act, — 

(1) in sub-section (1), the words and figures “and in other areas to 
which the State Government may by notification in the Official Gazette 
extend the provisions of this seotion and sections 91, 92, 93 and 94 of this 
Act any officer appointed in that behalf by the State Government” shall 
be deleted ; : 

(2) in sub-section (2), the words '*or such officer as aforesaid” shall 
be deleted, ; 

10. Insertion of new section 90A in Bom. XXII of 1951.— After sec- 
tion 90 of the ssid Act, the following section shall be inserted, namely :— 

"90A, Penalty for allowing cattle to stray in street or to trespass upon 
private or public properíg.—(1) Whoever in Greater Bombay allows any 
cattle which are his property or ia his charge to stray in any street or to 
trespass upon any private or public property shall, on conviction, be 
pusished — 

(i) for the first offence, with imprisonment for a term which may 
extend to one month or w'th fine which may extend to three hundred 
rupees or with both ; 

(ii) for the second or subsequent offence, with imprisonment for a 
term which may extend to six months or with fine which may extend to 
five hundred rupees or with both. 

(2) The Magistrate trying the offence under sub-section (1) may 


(a) that the accused shall pay such compenaation, not exceeding two 
hundred and fifty rupees aa the Magistrate considers reasonable, to any 
person for any damage proved to have been caused to his property or to 
produce of land by the cattle uuder the control of the accused trespassing 
on his land ; and algo 

(b) that the cattle in respect of which an offence has been committed 
shall be forfeited to the State Government, 
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(81 Any compensation awarded under sub-section (2) may be recover- 
ed as if it were a fine imposed under this section 

14) An offence under this section shal! be cognizable.” 

11. Amendment of section 91 of Bom. XXII of 1951.—In section 91 
of the said Aot, the words ‘ or in such areas as aforesaid” shall be deleted. 

12. Amendment of section 93 of Bom X XII of 1951.~In sub-section 
(1) of section 9$ of the said Aot, the words and figares “or any: other officer 
appointad under section 90” shall be deleted. 

13. Amendment of section 94 of Bom XXII of 1961 —In section 94 
of the said Act,— 

*(1) in sub section (1), the words "for the whole State or for such 

ares as may be specified in the notification" shall b» deleted ; 

(2) in sub-section (2), the words “or any-officer appointed as afore- 
said” shall be deleted. 


14. Amendment-of section 118 of Bom X XII of 1951.— In seotion 118 
of the said Aot, — 

(1) -in sub-section (1), for the words beginning with the words “be 
punished” and ending with the worda “or with both" the following shall 
‘be substituted, namely :— 

“be punished, — , 

'(i) for the first offence, with imprisonment for a term which may 
extend to one month or with fine which may extend to three hundred 
rapees or with both ; 

(ii) for the second or subsequent offence, with imprisonment for a 
term which may extend to six months or with fine which may extend to 
five hundred rupees or with both.” : 

: (2) after sub-section (1), the following shall be inserted namely :— 

“(LA) ‘The Magistrate trying the offence under sub-section (1) may 
order, — ^ ES i . 

(a) that the accused shall pay such oumpensstion not exceeding two 
hundred and fifty rupees, as the Magistrate considers reasonable, to any 
person for any damage proved to have been oaused to his property or to 
produce of land by the cattle under the control of the acoused trespassing 
on his land ; and lso ^ ^ a ^ g 

' (b) that the cattle in respeot of which the offence has been commit- 
' ted shall be forfeited. to the State Government. - 

(1B). Any compensation awarded under sub-section (1A) may b 
recovered as if it were & fine imposed under this seotion. 

(1C) The offence under this eection shal) be cognizable ” 

15. Insertion of new section 1304 in Bom. XXII of 1951.—After sec- 
tion 130 of the said Aot, the following section shall be inserted, namely :— 

“130A. Gambling in street, — Whoever assembles with others or joins 
any assembly in-a-street assembled for the purpose of gaming or wagering 
shall, on conviction, be punished with fine which may extend to fifty 
rupees or may ‘be released after a dus admonition.” 

© 46. Insertion. of new section 1434 in Bom X XII of 1951.—After s80- 
tion 148 of the said Aot, the following seotion shall bs inserted, nimaly :— 

‘143A. Penalty for contravention. of orders under section 634,—(1) 
‘Whoever contravenes any order made under sub-section (1) of section 63A, 
shall, on conviction, be punished with-imprisonment for a term which may 
extend to one year or with fine or with both. ' . 

(2) Whoever contravenes any order made under sub-section (2) of 
section 63A shall, on conviction, be punished with imprisonment for a 
term which may extend to three years or with fine or with both.” 
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17. Amendment of Schedule II to Bom, XXII of 1951.—1In Schedule 
. Hl to the said Act, the words “Inspectors and" shall be deleted. 
The Bombay Merged States (Laws) (Amendment) Act, 1953. 

The following d ot of the Bombay Legislature has been assented to by 
the Governor on the Ist May 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 6th May 1963. 

; Bombay Act No. XXI of 1953 : 

An Act to amend the Bombay Merged States (Laws) Act, 1150 

WHEREAS itis expedient to amend the Bombay Merged States 
(Laws) Act, 19.0 (Bom 1V of 1950) for the purposes hereinafter a,"pear- 
ing ; It ig hereby enacted as follows :— 

1. Shorttitle.— This Act may be called the Bombay Merged States 
(Laws) (Amendment) Aot, 1953 

: 2 Amendment of third Schedule to Bom. IV of 1950.—1a the third 
Schedule to the Bombay Merged States (Laws) Aot, 195" (Bom. IV of 
1950), against the entry relating to. the Bombay Municipal Boroughs Aot, 
1925 (Bom. XVIII of 1926), in its application to Baroda, in o-lumn 3, 
before entry (1) the following entries shali be inserted, namely :— 

EA After section 4, the following section shall be inserted, 

namely 

A. MS of certain industrial areas in Baroda Municipal area 
from Ist August 1949.—(1) Notwithstanding anything contained in this 
Aot or the Bombay District Municipal Aot, 1901 (Bom. III of 1401) (here- 
inafter referred to as the District Municipal Act) the area known as the 
Industrial Zone- to the north of the Alembio-Chemiosl Works Co. Limited, 
aud the area covered by the said Chemica] Works, and described in Bohe- 
dule IA, hereinafter referred to as the said areas, shall be deemed to have 
been inoluded within the limits of the former Baroda Municipal Distriot 
from the let dày of August 1949 to the 30th day of April 1950 (both 

inclusive) and within the l'mits of the Baroda Municipal Borough with 

effect from the let day of May 1940. 

(2) Any appointment, notification, notice, order, seheme, licence, 
permission, rule, by-law or form or any tax made, issued or imposed or 
' purported to have been made, issued or imposed and anything done or 
purported to have been done in respeot of any such appointment, notifloa- 
tion, notice, order, scheme, licence, permission, rula, by-law, form or tax, 
, under the District Municipal Aot, or thie Act, in respect of the «aid areas, 

in Bo far as such appointment, notification, notice, order, scheme, licence, 
permission, rule, -by-lsw, form, tax or thing is not inconsistent with the 
provisions of the District Municipal Aot or this Act, as the case may be, 
shall be legal and valid and shall be deemed to have been legal and valid 
in reapeot of the said areas from the dates on which it was made, issued, 
imposed or done, as the case may be and shall continue in force unless and 
until it ia superseded by any other appointment, notification, notice, order, 
scheme, licence, permiasion, rule, by-law; form or tax made, issued or 
imposed or anything done u^der this Act.’ ' 


'(A2) After Schedule I, the following Schedule shall be inserted, 


namely :— 
‘SCHEDULE IA 
Beginning from tbe Esst.South corner of Survey No. 104 of the 
Subhsapura village and going along the northern boundary of Survey Nos. 
im 102, 108, 149, L50, 158/1 and 1 57, then crossing the road and start- 
g from the South-West corner of Burvey No. 91, going in North along 
p village site boundaries of the village Subhanpura up to Survey No, 92 


. 
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— 


and going through Survey Nos. 1107, 1108, 1109, 1116, 1117, 1118, 1123* 
1168, 22, 21,17 and 18 of the Gorwa village then turning to East and 
going trough Survey Nos. 19 and 20, then croasing the road going along 
the Gorwa village site boundary up to South-East corner then crossing the 
road and turning North and going in the North along the western bound- 


. ary of the road passing by the Gorwa village site, then passing through 


Survey Nos. 1, 2, 620, 627, 628 and 624 up to the Northern end of the 
Industrial area, then turning East and coming up to the North. West 
corner of Survey No. 624 in the Industrial area and then walking along 
the northern limit of the road and then passing through Survey Nos 624 
and 628, crossing the road and passing through Survey Nos. 700, 649. 698, 
694, 695, 760, 761, 759, 758, 766, 767, 754 and 768 up to the North-East 
corner of the Industrial zone in Survey No. 769, then turning South and 
going along the eastern boundary of Survey Nos. 753, 762, 751, 1014/1, 
1013, 1011/1, 1010/1, 1009, 1007/1-2, 1006, 1005/1-2, 10 4, 1003/1, 1001. 
1000 and 999 and then walking along the Railway siding of the Alembio 
Chemical Works up to its junction with the main lines, then turning to the 
West and reaching the southern boundary of Survey No. 984 of Gorwa 
village and walking along the eastern boundary of Survey Nos. 627, 626, 
625 and 624 up to its South-East corner and then tur ing West and walk- 
ing along its soutbera boundary and reaching South-West corner of Survey 
No. 623 and then turning towards North along the boundaries of Survey 
Nos 623 and 622 and then crossing the road and reaching the South-East 
corner of Survey No. 1084 of Gorwa village and turning to the West along 
the southern boundaries of Survey Nos. 1084, 1035, 1088, 1091, and 1092 
reaching to the main rogd of the Industrial zone.’ ” 
The Bornbay Agricultural Debtors Relief (Amendment) Act, 1953. 

The following Act of the Bombay Legislature has been assented to by 
the Governor ón the 2nd May 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 6th May 1953. 

Bombay Act No XXII of 1953 

An Act to amend ihe Bombay Agricultural Debtors Relief Act, 1947. . 

WHEREAS it is expedient to amend the Bombay Agricultural Deb- 
tors Relief Act, 1947 (Bom. XXVIII of 1947), for the purposes hereinafter 
appearing ; It is hereby enacted as follows :— 

1. Short title—This Act may be called the Bombay Agricultural 
Debtors Relief (Amendment) Act, 1953. : 

2. Amendment of section 83 of Bom. XXVIII of 1947.— Yn section 33 


,of'the Bombay Agricultural Debtors Relief Aot, 1947 (Bom. XXVIII of 


1947), in sub-section (3), for the words ‘‘six per oent." the figures and 
worda “7 13/16 per cent.” shall be substituted. 
The Bombay Medical (Amendment) Act, 1953. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 30th April 1853 and was published in the Bombay 
Government Gazette, Part IV, dated the 7th May 1963. | 

Bombay Act No XXIII of 1953". 

An Act to amend the Bombay Medical Act, 1912. f 

WHEREAS it is expedient to amend the Bombay Medical Act, 1912 
(Bom; VI of 1912), for the purpose hereinafter appearing ; It is hereby 
enacted as follows :— 


1. Short istle.—This Aot may be called the Bombay Medical (Amend- 
ment) Act, 1953. 


* 
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2. Amendment of section Id of Bom. VI of 1912,—In scction 13 of 
the Bombay Medical Act, 1912 (Bom. VI of 1912), for clause (b), the 
following shall be substituted, namely :— 
“(b) to permit such person or persons as is or are, in the opinion of 
the Medical Council, specially qualified for the purpose, to attend and be 
present at any such examination.” 


The Bombay Motor Vehicles Tax (Amendment) Act, 1953. 

The following Aot of the Bombay Legislature has been assented to by 
the Governor on the 7th May 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 11th May 1953. 

Bombay Act No. XXIV of 1953 

An Act to amend the Bombay Motor Vehicles Tax Act, 1935. 

WHEREAS it is expedient to amend the Bombay Motor Vehicles Tax 
Aot, 1935 (Bom; XXXIV of 1935), for the purposes hereinafter appearing ; 
It is hereby enaoted as follows :— 

.1. Short title-.—This Act may be called the Bombay Motor Vehicles 
Tax (Amendment) Act, 1853. 
D 2. Amendment of section 8 of Bom. XXXIV of 1935.—In section 8 of 
the Bombay Motor Vehicles Tax Act, 1936 (Bom. XXXIV of 1435), here- 
inafter referred to as the said Act, ~ 

(1) in sub-section (1), after the words ‘police officer" the words ‘‘or 
officer of the Motor Vehicles Department" shall be inserted ; and 

(2) in sub-section (2), for the words ‘ʻa police officer" the words “any 
such officer" shall be substituted ; 

(3) in the marginal note, after the words “police officer" insert the 
words “and the Motor Vehicles Department officer''. 

3. Amendment of section 20 of Bom. XXXIV of 1925.—In section 20 
of the said Aot, for clause (d) of sub-seotion (2) the following shall be 
substituted, namely :— : 

*(d) to presoribe the rank of officers who may exercise power under 
section 8." 

4. Amendment of Schedule I to Bom. XXXIV of 1936.—In Sohedule 
Ito the said Act, in Part I, in Article VI, after olausa (d) the following 
shall be inserted, namely :— 

“(e) Additional tax payable in respect of such vehicles used for draw- 
ing trailers :— 

(1) for each trailer not exceeding 1 ton in weight, unladen... 40 

(2) for each trailer exceeding 1 ton in weight, unladen ise 80 

Provided that two or more vehicles shall not be chargeable under this 
clause in respect of the same trailer.” 

The Indian Forest (Bombay Amendment) Act, 1953. 

The following Aot of the Bombay Legisiature has been assented to by 
the Governor on the 8th May 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 12th May 1953. f 

Bombay Act No. XXV of 1953 

An Act to amend the Indian Forest Act, 1927, in tts application to the 
Siate of Bombay. i i 

WHEREAS i$ is.expedient to amend the Indian Forest Aot, 1927 
(XVI of 1927), in ıt application to the State of Bombay, for the purpose 
hereinafter appearing ; It is hereby enacted as follows :— 

1. Short tstle—This Act may be called the Indian Forest (Bombay 
Amendment) Act, 1953. 
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_ 2. Amendment of sections 52; 63 and 66 of Act XVI of 1927.—1In seo- 
tions 52, 53 and 55 of the Indian Forest Act, 1927 (XVI of 1927), for the 
word *'oarts", wherever it occurs, the word ‘‘vehicles” shall be substituted. 


_The Bombay District Municipal and Municipal Boroughs 
‘Amendment: Act, 1953. 

The following Aot of the Bombay Legislature has been assented to by : 
the Governor on the 8th May 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 12th May 1953. 

Bombay Act No XXVI of 1953 

An Act to amend the Bombay District Municipal Act, 1901, and the 

. Bombay Municipal Boroughs Act, 1925 

. - WHEREAS it is expedient to amend the Bombay District Municipal 
Aot, 19U1 (Bom, III of 1901), and the Bombay Municipal Boroughs Aot, 
1925 (Bom. XVIII of 1925), for the purposes hereinafter appearing ; It is 
hereby enacted as follows :— 


1. Short iiile.— This Aot may be called the Bombay District Municipal 
and Municipal Boroughe (Amendment) Aot, 1953 p 

] 2. Amendment of section 3 of Bom. ILI of 1901.—1n section 3 of the 
Bombay District Municipal Act, 1901 (Bom. IIT of 1901) (hereinafter 
referred to as the District Municipal Act), after clause (2) the following 
clause shall be inserted, namely :— 

"(3) ‘Director of Local Authorities’ shall mean the officer appointed 
for the time being by the State Government to be the Director of Local 
Authorities ;” . : 

3. Amendment of section 15 of Bom. III of 1901.—In section 16 of 
the Distriot Municipal Aot, in sub-section (1), in clause (a),— 

(1) for sub-clause (i) the following shall be substituted, namely : — 

*(i) has been convicted by a court in India of any offence and sen- 
tenoed to transportation or to imprisonment for not less than two years 
unless a period of five years, or such less period as the State Government 
may allow in any partioular oase, has elapsed since his release ; or" ; 

" (2) in sub-clause (ii), after the figures “16” the. words ‘‘and five years 

"have not elapsed from the date of such removal” shall bé inserted. 

: 4. Amendment of section 31.0f Bom. IIl of 1901 —In section 31 of 
the Distriet Municipal Aot, after the words “serving on such committee” 
the words “or, who represent any authority or interest” shall be inserted. 

B. Amendment of section 40 of Bom. III of 1901.—1n section 40 of 
the District Municipal Aot, in sub-section (4), for the portion beginning 
with the brackets and letter ‘‘{a)” and ending with the letters and figures 
“Rs. 250” the letters and figures “Rs. 1,000" shall be substituted. 

6. Amendment of section 53 of Bom. III of 1901.~In section 53 of 
the District Municipal Act, in sub-section (1),— i 

(1) after the words “at Bombay" the words “or in any other sohe- 
duled bank” shall be inserted ; 

(2) the following Explanation shall be added at the end. namely :— 


* Explanation.— For the purposes of this sub-section, & scheduled bank 
shall mean a bank inoluded in 


the Second Schedule to the Reserve Bank 
‘of India Act, 1934." ] TAS ] 

7. Amendment of section 56 of Bom. III of: 1901,—1n section 56 of 
the District Municipal Act, after clause (kk-iv) the following clause shall 
be inserted, namely :—- 

"(kk.v) making contributions towards the construction, establish 
ment or maintenance of educational institutions including libraries and 
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museums, any hospital, dispensary or similar institution providing for 
public medical relief, or any other institution of 9 charitable nature ;” 

8 Amendment of saction 65 of Hom. 111 of 1901.—In section 65 of 
the District Municipal Aot,— AR 

(1) in sub section (5), for the word “specified” the word “entered” 
shall be substituted ; 

(2) in sub-section (6), in clause (b), after the word ''deposited" the 
words and figures “and ;the entries, if any, inserted in the said list under 
the provisions of section 66” shall be inserted. 

9 Amendment of section 66 of Bom. III of 1901.—In section 66 of 
the District Muvicipal Act, — d 

(l) in sub-section (1), for the portion beginning with thé words “by 
inserting the name of any person” and ending with the words “acordent or 
mistake", the following shall be substituted, namely :— 

“by inserting or altering an entry in respect of any property, such 
entry having been omitted from or erroneously made in the assessment list 
through fraud, accident or mistake or in respeot of any building construct- 
ed, altered, added to or reconstructed in whole or in part, where such cons- 
truction, alteration, addition or reconstruction has been completed after 
the preparation of the assessment list," ; 

(2) for sub section (3) the following shall be substituted, namely :— 

"(3) Effect of amendment —An entry or alteration made under this 
section shall, subject to the provisions of section 86, have the same effect 
as if it had been made in the case of a building constructed, altered, added 
to or reconstructed on the day on which such construction, alteration, 
addition or reovnstruction was completed or on the day on which the new 
construction, alteration, addition or reconstruotion was first occupied, 
whichever first occurs, and in other cases, on the earliest day in the current 
„official year on which the circumstances justifying the-entry or alteration 
existed ; and the tax or the enhanced tax, as the case may be, shall be 
levied in such year in.the proportion which the remainder of the year after 
such day bears to the whole year." ; 

- 10. Amendment of section 83 of Bom. III of 1901.—In section 88 of 
the District Municipal Act, for sub-section (2A) the following shall be 
substituted, namely :— i 

(2A) To whom warrant should be addressed —ia) Where the pro- 
perty is in the municipsi distriot the warrant shall be addressed to an 
officer of the municipality ; m rm 

(b) where the property is in another municipal district or in a, moni- 
cipal borough, the warrant chall be addressed to the Vice-President of the 

' municipality or to the Chief Officer of the municipal borough, as the case 
may be; f 

Te where the property is within the limita of a Corporation constitu- 
ted under the Bombay Provincial Municipal Corporatiorg Act, 1949 (Bom. 
LIX of 1449). the warrant gnall be addressed -to the Municipal Commis- 
sioner of such Corporation : 

(d) where the property is in a cantonwent, the warrant shall be 
addressed to.the Executive Officer of the cantonment ; 

(e) where the property is not within limits of such Corporation or & 
municipal borough. municipal district or cantonment, the warrant shall be 
addressed to a Government Officer not lower in rank than a Mahalkari ; 

(f) where the property is in Greater Bombay, the warrant shall be 
addressed to the Registrar of the Court of Small Causes of Bombay : 

- Provided that such Chief Officer, Vice-President, Municipal Commis. 
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sioner, Executive Officer, Government Officer or Registrar may endorse 
such warrant to a subordinate Officer.” 

11. Amendment of section 137 of Bom. III of 1901.—In ‘section 197' 
of the District Municipal Aot, for the words “shall be punished with fine 


which may extend to twenty-five rupees" the following shall be substitut- 
ed, namely :— i i 


“shall, on convietion, be punished— 

(a) for a first offence, with fine which may extend to one hundred 
rupees ; 

(b) for any subsequent offence, with fine which may extend to two 
hundred and fifty rupees,” 

12. Insertion of new section 140B in Bom. ILI ef 1901.— After section 
140A of the District Municipal Act, the following section shall be inserted, 
namely :— 

“140B. Powerto remove persona from municipal markets.—If any 
officer specially empowered in this behalf by the Municipality is satisfied 
that any person ocoupying any stall or space in any market is in unsutho- 
rised occupation of' the stall or space or continues to occupy the stall or 
space after authority to occupy has’ ceased, he may, with the previous 
sanction of the Municipality, require such person to vacate the stall or 
' space witbin such time as may be mentioned in the requisition and if such 

person fails to comply.with the requisition, such person: may, in addition 
to any penalty which may be imposed under this Act, be summarily 
removed from the stall or apace.” > 

13. Amendment of section 151 of Bom. III of 1901.—In section 151 of 
the Distriot Municipal Act, for clause (i) of sub-section (1) the following 
shall be substituted, namely :— í 

(i) for manufacturing or preparing by any process whatever, bricks, 
pottery, or lime ;”. 

14. Amendment of section 173 of Bom, III of 1901.—In section 173 
of the District Municipal Act,— 

(1). in sub-section (1), for the words “The Collector” the words “The 
Director of Loca) Authorities or the Collector" shall be substituted ; 

(2) in the marginal note to the said seotion, for the words “Collector’s 
powers" the words “Powers” shall be substituted. 

18. Amendment of section 174 of Bom. ILI of 1901.— For section 174 
of the District Municipal Aot, the following seotion shall be substituted, 
namely :— 

"174. Powers of Director of Local Authorities to suspend execution of 

orders, elc., of Municipalities.—(1) If, in the opinion of the Director of 
Local Authorities, the execution of any order or resolution of a Municipa- 
lity, or the doing of anything which is about to be done or is being done 
by or on behalf of a Municipality, is causing or is likely to cause injury or 
annoyance to the public or to lead to a breach of the peace or is unlawful, 
he may by order in writing under his signature suspend the execution or 
prohibit the doing thereof. ; 
(2) When the Direotor of Local Authorities makes ‘any order under 
this section, he shall forthwith forward to the Municipality affeoted there- 
by & copy of the order, with a statement of the reasons for making it and 
also submit a report to the State Government along with copies of such 
order and statement. 

(3) The State Government may rescind the order or may revise or 
modify or confirm the order or direot that the order shall continue to be in 
force, with or without modification, permanently or for such period as it 
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may specify,” 

16. Amendment of section 175 of Bom. III of 1901.—In section 175 
of the District Municipal Act, for the word ‘Collector’, wherever it occurs, 
the words “Director of Local Authorities” shall be substituted. 

17. Amendment oj section 3 of Bom. XVIII of 1925.—In section 3 
of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 1925), 
(hereinafter referred to as the Municipal Boroughs Act), after clause (5) 
the following clause shal] be inserted, namely :— 

*16A) ‘Director of Local Authorities’ shall mean the officer appointed 
for the time being by the State Government to be the Director of Looal 
Authorities ;”. 

18. Amendment of section 12 of Bom XVIII of 1925.—In section 12 . 
of the Municipal Boroughs Act, in sub-section (1), in clause (8),— 

(1) for sub-clause (i), the ‘following shall be substituted, namely :— . 

*(i) has been convicted by a court in India-of any offence and senten- . ,, 
ced to transportation or to imprisonment for not less than two years, un- 
less & period of five years, or Buch less period as the State Government. 33 
may allow in any particular case, has elapsed since his release ; or" : 

(2) in sub-clause (ii), the words “of the expiry" shall be deleted. 

19. Amendment of section 40 of Bom. XVIII of 1925.—In section 40. 
of the Municipal Boroughs Aot, after the words “serving on such com- 
mittee” the words "or who sepresent any authority or interest" shall be 
inserted 

20, Amendment of section 60 of Bom. XVIII of 1925.—In seotion 50° . 
of the Municipal Boroughs Act, in sub-sestion (1),— 

(1) the words “at least seven days” shal] be deleted ; 

(2) the following shali be added at the end, namely :— 

“Provided that at least clear seven days shall be allowed to elapse 
between the date of the publication of the advertisment in the newspaper 
inviting tenders ard the last date fixed for the receipt of tenders by the 
Chief Officer". 

21. Amendment of section 67 of Bom XVIII of 1925 —In section 07 
of the Municipal Boroughs Act, in sub-section (1),— 

(1) after the words “at Bombay" the words "or in any other sohe- 
duled bank” shall be inserted ; 

(2) the following Explanation shall be added at the end, namely :— 

" Explanation — For the purposes of this sub-section, a scheduled bank 
shall mean a bauk included in the Second Sohedule to the Reserve Bank 
ot India Aot, 1934 (II of 1934).” 

22. Amendment of section 71 of Bom. XVIII of 1925.—In section 71 
of the Municipal Boroughs Aot, after clause (qq) the following clause shall 
be inserted, namely :—- 

"(qq.i) making contributions towards the construction, establishment 
or maintenance of educational institutions including hbraries and muse- 
ums, any hospital, dispensary or similar institution providing fcr public 
med.cal relief, or any other institution of a charitable nature”. 

23 Amendment of section 105 of Bom XVIII of 1925.—1n section 
105 of the Municipal Boroughs.Act, for sub-section (2) the following shall 
be substituted, namely :— 

(2) To whom warrant should be addressed.—(a} Where the property 
is in the municipal borough, the warrant shall be addressed to an officer 
of the municipality ; 

(b) where the property is in another municipal borough or in a muni- 
cipal district, the warrant shall be adressed to the Chief Officer of the 
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municipal borough or to the Vice-President of the municipality, as the 
case may be; 

(o) where the property is within the limits of a Corporation constitu- 
ted under the Bombay Provincial Municipal Corporations Aot, 1949 (Bom. 
LIX of 1949), the warrant shall be addressed to the Municipal Commis- 
sioner of such Corporation ; . 

(d) where the property is in a oantonment, the warrant shall be add- 
reseed to the Exeoutive Officer of the cantonment ; 

(e) where the property is not within the limits of sueh Corporation 
or 4 muari cul borough, munitipal district or cantonment, the warrant 
shail be addressed tos Government Officer not lower in rank than a 

+ Mahalkari; : & 
(f) wheré the property is in Greater Bombay, the warrant shall be 
: addressed to the Registrar of the Court of Small Causes of Bombay : 
i Provided that such Chief Officer, Vice-President, Municipal Commis- 
sioner, Executive Officer, Government Officer or Registrar may endorse 
such warrant £o a subordinate ‘officer’” 

24. Amendment of section 169 of Bom. XVIII of 1925.—Io section 
169 of the Munieipal Boroughs Aot, for the words ‘‘shall be punished with 
fine which may extend to twenty-five rupees" the following shall be subs- 
tituted, namely :— f 

“shall, on convietion, be punished— 

(a) for a first offence, with fine which may extend to one hundred 
rupees ; 

(b) for any subsequent offence, with fine whieh may extend to two 
hundred and fifty rupees.” i 

25. Insertion of new section 1744 in Bom. XVIII of 1925.—After 
section 174 of the Municipal Boroughs Aet, the following section shall be 
ingerted, namely :— 

“174A. Power to remove persona from municipal markets.—1f any 
officer specially empowered in this behalf by the: manioipality is satisfied 
that any person occupying any atall or space in any market is in unautho- 
riged occupation of the stall or space or continaes to ocoupy the stall or 
apace after authority to ooeupy has o»ased, he may, with the previous 
sanction of the municipality, require sueh person to vacate the stall or 
space within such time as may be mentioned in the reqnisition and if 

. such person fails to comply with the requisition, such p^rson may, in addi- 
tion to any penalty which may be imposed under this Aot, be summarily 
removed from the stali or space.” 

26. Amendment of section 186 of Bom. XVIII of 1925.—In section 
186 of the Municipal Buroughs Act, for clause (i) of sab-section (1) the 
following shall be substituted, namely :— 

"(i) for manufacturing or preparing by any process whatever bricka, 
pottery or lime," 

21. Amendment of section 213 of Bom. XVIII of 1925.—In section 
213 of the Municipal Boroughs Aet, in sub-section (2), for the worda ‘The 
Collector” the words “The Director of Local Authorities or the Collsctor” 
shall be substituted. 

28. Amendment of section 214 of Bom. XVIII of 1925.—¥or section 
214 of the Municipal Boroughs Aot, the following section shall be substitu- 
ted, namely :— 

“214. Powers of Director of Local Authorities to suspend execution of 
orders, etc., of municipalities.— (1) If, in the opinion of the Director of 
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Local Authorities, the exdoübion ofany order or sfesolütión ot & munioi- 
pality, or the doing of anything which is about to be done or is being done 
by or on behalf of a municipality, is causing or is likely to cause injury or 
annoyanoe to the public er to lead to a breach of the peace or is unlawful, 
he may by order io writing under his signature suepend the execution or 
prohibit the doing thereof. 

(2) When the Director of Local Authorities makes any order under 
this section he shall forthwith forward to the’ municipality affected there- 
by a copy of the erder with a statement of the reasons for making it and 
also submit a report to the State Government along with copies bf such 
order and statement. à 

(3) The State Govanmest asy rescind the'order or may revise or 
modify or confirm the order or direot- that the order shall continue to be 
in force, with or without modification, permanently er for such period as 
it may specify : 

Provided that the order ahal] not be revised, modified or confirmed by 
the State Government without giving the municipality reasonable oppor- 
tunity of showing cause against the order.” 

29. Amendment of section 215 of Bom. XVIII of 1925.—In seotion 
218 of the Municipal Boroughs Ast, for the word ''Colleetor", wherever it 
occurs, the words '*Direotor of Local Authorities” shall be substituted. 

30. Amendments made by sections 6 and 21 to have retrospective 
effect—-The amendments made by sections 6 and 21 shall be deemed to 
have been made on and to have effect from the 20th day ot November 
1961. 


The Prisons (Henkes Am Amendment) Act, 1953. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 6th May 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 13th May 19653. 

Bombay Act No. XXVII of 1953 
* An Act to amend the Prisons Act, 1894, $n tts application to the State 
of Bombay. 

WHEREAS it Is expedient to amend the Prisons Act, 1804 (IX of 
1894), in its application to the State of Bombay; It is hereby enacted ag 
follows : — 

1. Short title, — This Aot may be ealled the Prisons (Bombay Amend. 
ment) Aot, 1953. 

2. Amendment of section 3 of Act IX of 1894. —In section 3 of the 
Prisons Aot, 1804 (1X of 1894), hereinafter referred to as the said Aot, for 
clause (5), the following clauses shall be substituted, namely :— 

“(5) ‘remission system’ means the system of regulating the award of 
marks to, and the consequent shortening of sentences of, prisoners in jail 
in accordance with the rules for the time being in force ; 

(6A) ‘furlough system’ means the system of releasing. prisoners ‘in 
jail on furlough in accordance with the rules tor the time being in force.” 

3. Amendment of section 46 of Act IX of 1894, —1n section 46 of the 
said Act, in clause (€), for the words ‘the remission system” the words 
“the remission or furlough system” shall be substituted. 

4. Amendment of section 47 of Act IX of 1894.—In section 47 of the 
said Act, in clause (4) of sub-section (1), for the-words ‘the remission 
system” the words *'the remission or farlough system” shall be substituted. 

B. Insertion of new section 484 im Act IX of 1894.—After section 48 
of the said Act, the following section shall be inserted, namely :— 
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“48A, Punishment for breach of conditions of suspension of sentence, 
eic.—If any prisoner fails without sufficient cause to observe any of the 
„conditions on which his sentence was suspended or remitted or furlough 
was granted to him, he shall be deemed to have committed a prison 
offence and the Superintendent may, after obtaining his explanation, 
punish such offenoe by— : 
(1) a formal warning as provided i in clause (1) of section 46 ; 
(2) reduction in grade if such prisoner has been appointed an officer 
of prison ; 
(3) loss of privileges admissible under the remission or furlough 
Byatem ; or 
(4) loss of such other privileges as the State Government may by 
general or special order direct.” 
6. Amendment of section 59 of Act IX of 3894. —In:section 59 of the 
‘said Act, for olause (5), the following clause shall be substituted, 
namely :— `’ j 
(5) for the award of marks, granting remission or furlough, deter- 
mining the conditions on which and the authority by which such remis- 


sion or furlough shall be granted and the consequent PE of the 
sentence." 


. The Bombay Public Trusts AmendinénÜ Act, 1953. 

The following Aot, ot the Bombay Legislature has been assented to by 
the Governor on the 13th May 1953 and was published in the Bombay 
Government Gazette, Part 1V, dated the 14th May 1963. 

Bombay Act No. XXVIII of 1953 

An Act to amend the Bombay Public Trusts Act, 1950. 

WHEREAS it is expedient to amend the Bembay Publio Trusts Act, 
1950 (Bom. XXIX of 1950), for the purposes hereinafter appearing ; It is 
hereby enaoted as follows, namely :— 

1. Short title—This Aot may be called the’ Bombay Publio Trusts 
(Amendment) Aot, 1953. 

2. Amendment of section 2 of Bom. XXIX of 1950.—In section 2 of 
the Bombay Public Trusts Aot, 1950 (Bom. XXIX of 1950), hereinafter 
referred to as the said Aot, in olause (10), for the word “means” the . word 
*'jnoludes" shall be substituted. — . 

3. Amendment of section 20 of Bom. XXIX of 1950.—To section 20 
of the said Act, the following shall be added, namely :— 

“and may make an order for the payment of the registration fee". 

4. Amendment of section 88: ‘of Bom. XXIX of 1960.—In section 33 
of the said Apt, — 

(1) in sub- section (3), for the word “manager” ane word “trustee” 
shall be substituted 

(2) in silencio (4,— 

(i) after the words "preceding sub-sections" the brackets and letter 
“(a)”? shall be, inserted ; and 

(ii) after the words “for such special audit? the following shall be 
added, namely :— g 

“and ; * , 


(b) the State Government may, by: general or special aede exempt 
any public trust.or class of public-trusts from the provisions of sub-section 
(2), subject ta auch conditions as may be specified in the order." 

5. Amendment of section 38 of Bom. XXIX of 1950.—In section 38 — 
of the said Act, after the figures “34” the words and figures “or of a 
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repre: if any, made by an officer authorised under section 37” shall be 


inserted. 

6. Amendment of section 39 of Bom. XXIX of 1950.—In seotion 39 
of the said, Aot, for the words “of the report of the auditor” the words 
and figures “of any report referred to in esotion 3>” shall be substituted. 

1. Amendment of section 47 of Bom. XXIX of 1950.—1n section 47 
of the said Aot, — 

(1) in sub-section (3), for the words "may appoint” the words ‘‘may 
by order appoint" ahali be aubstituted ; 

(2) in sub-section (6), for the wor "E "decision" the word ''order'; shall 
be substituted. 

8. Insertion of new section 47 A in Bom. XXIX of 1950.— After sec- 
tion. 47.of the said Aot, the following new section shall bo inserted, 
namely ti 

“47A. Power to Cc urt to vest property in new trustes.—It shall be 

lawful for the Court upon making any order appointing a new trustee 
under sub-section (3) of section 47, either by the same or by any subse- 
quent order to direot that any property subject to the trust shall vest in 
the person so appointed." - 
i 9, Amendm:nt of section 50 of Bom. XXIX of 1950 —In section 50 
of the said Aet, after clause (o), the following shall be inserted, namely :— 

"(co) vesting any property in a trustee," 

10. Amendment of section 52 af Bom. XXIX of 1950. —(1) Section 
53 of the said Act shall be renumbered aa sub-section (1) of that section 


.- 


and in the proviso to the sub-section. as so renumbered, for the words 


"Provided that if" the brackets, figure and word ‘ (2) 1f” ehall be substi- 
tuted. nd 


E In sub-section (2) B0 rerum r-d, for the words “any court 


including the High Court” the words “any Civil Court of competent jurt- 


diction” shall be substitu. e4. 


(8) After sub-section (2), the follewing new sub-seetion shall be 
iaserted, namely : 


"(3) Any OE ENA to the Advocate General made in any instrument, ' 


scheme, order or deorve of any Civil Court of competent jurisdiction made 
or passed, whether tefore or after the eaid date, shall be construed as ‘a 
referenee to the Charity Commissioner " 

11. ` Amendment of section 53 of Bom, XXIX of 1960 -—In section 53 
of the seid. Act, in. sub section (1), for the words ''eueh will". the word 
“such. trust” shall be substituted. 

` T2 Amindment of section 55 of Bom. XXIX of 1950. — 1n section 56 
of the said Aét, in sub-section (1), — 

d) fer the words “If at any time" tbe words “If upon an application 
made to him or otherwise” shill Le substitu:ed ; and 


(iij for the words ‘give notice in writing to the trustees to apply to^. 
the Court within the time preeoeribed for directions" the words “require `“ 
the trustees to apply within the prescribed time for directions to the Conrt ` 


within the loca! limite of whose jurisdiction the whole or part of the sub- 
ject matter of the trust is situate” aball be substituted, 

13.. Insertion of new sections 564 and 56B in Bom XXIX of 1950.— 
After section 56 of the said Act, the following hew sections shall be insert- 
ed, nátfiely :— 

“686A. Powers of trustee to apply for directions.— (1) Save as herein- 
before provided in this Act, any trustee of a public trust may apply to 
the Court, within the local limite of whose jurisdiction the whole or part 


4 
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of the. subject-matter of tho- trust is Pm, for the vpinion, advice or 
direction of the Court on any question affeoting the“management or 
administration of the trast property or income thereof, and the Court shall 
give its opinion, advice, or direction, as the ease may be, thereon : 

Provided that the Court shall not bé bound to give sueh opinion, 
advice or direction on any question whieh it sdusidere to be a i question not 
: proper for eumm$áry disposal. .. 1 

(2) The Court, on an application under sub. section a» may' give its 
.opinion,, advice ‘or. direction thereon after giving motiee to the Charity 
Commissioner. The Court before giving any opinion, advice or direction 
shall’ afford a reasonable opportunity of being heard to all persons appear- 
ing in conneotion with the applieation. 

(3) ` A trustee stating in good faith the facts of any’ matter relating 
io the trust.in an.applieation ur.der-sub-geotion (1), and acting upon the 
opinion, advice cr direction of the-Court given thereon, shall be deemed, 
. aa, far aa'-his own res ponsibility'is concerned, to have "discharged his duty 
as euch trustee-in the magter in respect um which the' ‘application was 





. Made. . * ic eos t 


^c 


(4). :No; ‘appeal shall lie ARNE any opinion, advice or direction given 
under this section, 

56B: Proceedings involving question affecting public’ charitable or 
religious pur poee., - (1) In any suit or legal proceedings in which it appears 
to the Court that any question affecting & 'püblio religious or charitable 
purpose js involved, the Court shall not proeeed to determine such ques- 
tion until after notice hes been given to the Charity Commissioner. ' ` 
(2) If npon tbe receipt of such notice or otherwise the- Charity Com- 


. missioner makes any application: in that. behalf, he &hall be added as A 


' party at any stage cf such suit cr proceedings. 
~ (3) - In.this sect.on 'Ccurt^ skall mean any Civil Court? of competent 
jurisdiction in the State of B -mbay. 
. Amendment of section 64 ofi Bom. OX of 1950. “In section 64 
- of the said Act,— - 
(1) for clause (a) the following clause shall be anbatit uted, .namely: —- 
*(a) - an ir quiry under section: 19. or an inquiry under section 22 
"relating to a publie trust other than a so6iety referred to m section 203)" 
(2) clause (b) sball be deleted 1 ` 
13y- after clause (d), the followifg’ proviso, shail be added “namely — 
“Provided that in inquiries specified in clause (&f where Do contest is | 
involved the Deputy. or Assistant Charity Commissioner may for reasons 
to bé recorded in writing order that assessors ahall hot be'so summoned, 
' 15. Amendment of seciton.70 0f Bom. XXIX of 1950. —In section 70 
of vhe said Act, in sub section (1),— 
Ai) for the words “against fue finding" the words "against: the find- 
iig or order" shall be aubatituted j> 2 
: Gi) in clause (a) after the word. "Bindingi" the words and order, if 
any,’ ' shall be inserted. .- . i 
16. Amendment of section. 77: of Bom. XXIX of 1950:—In section 77 
-ofsthe said - ‘Aot, —— ^. 
.(a) after the figures «lg, the ae “90,” shall be inserted : and ` 
(b) fòr the word, figures and letter “or 19 o" the figures, letters and 
. word ''79C or 79007 shall be substituted.. ` 
17. Insértion of new section 7900 in Bom. XXIX of 1950, After 
ee ‘79C of the said Aot, the following new section shall be inserted, 
namely :—. 


ae . -> ` E Fs — - 
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“19CC. Compensatory costs for frivolous or vexalious proceedings 

- before Charity Commissioner, etc. (1) “tf in an inquiry under section 19 

the Deputy or Assistant Charity Commissioner or in an inquiry under 

section 51 the Charity Commissioner is of ‘opinion that the application on 

which such inquiry was commenced was either frivolous or vexatious the 

Deputy or Assistant Charity Commissioner or the Charity Commirsioner, 

as the cage may be, may at the request of the person against whom such 

. application was made (hereinafter referred to as ‘the opponent’) call upon 

the person making the application (hereinafter referred to as ‘the appli- 

cant’) to show -cause why the applicant shóuld not pay compensation to 

. the opponent and if the applicant 18 not present, direct the issue of aesum- 
mona to him to appeariand show oause as aforeraid > ES 

(2) Ifthe Deputy or Assistant Charity Commissioner or the Charity 
Commissioner, as.the case may be, is satisfied that the application was 
either frivolcus or vexatious he may, after recording reásors, order that 
c.mpt neation to such amourt not exc edir g two hundred and fifty rupees 

‘ as be may determine be paid by the: applicant to-the opponent. 

(3) An appeal sbal! lie against an order awarding compensation under 
sub-section (2) it made by the Deputy or Assistant Charity Cómmiseioner 
to the Charity Commissioner and if made by the Cherity Commissioner to 
tbe Bombay Revenue Tribunal and the provisions of sections 70 and 71 
shall mutatis mutandts apply to such appeal.” ' 

; 18. Amendment of section 85 of. Bom. X XIX of 1950.—1n section 85 
of the.sald Act— n re ' RM 

(1) > in sub-section (2), — RU . 

(a) for the words "On the application” the words “On thé. date of 
the application” shall be substituted ; : 

. (b) after the word and figure “section 1" the brackets and words 
“(hereafter in this section referred to as the said date)" shall be inserted ; 
(2). io sub-section (3), -= ? 3 : 
(a) fer the words "Such repeal’ the words “Save as otherwise pro- 
. vided in this section, such repeal” shall be substituted ; ^ ^ 

(b) for thé words “the date of the application of this Aot", where at 
both the planes they. occur, the words “the said date" shall be substituted ; 
` (3) after sub-section (3) the following sub-sections- shall be added, 
nameiy :— ; 1 . 

"(4) ,Nothwitbstending arvthing:contained in sub-section (3) all 
proce: dings pending before any.&utlíority under the Mussalman Wakf Act, 

"1923 CXLIL of 1923) (as amended: by tha Mussalman Wakf (Bombay 
Amendment) Act, 1936 (Bom XVIIT of?1935)), the. Bombay, Publio 
. Truste Registration Act, 1935.(Bom. XXV of lu35), or the Parai Public 
Trusts Registration Aot, 1936 (Bom XXIII of 19 6), immédigtely before 
. the eaid date ahall-be transferred to the Charity: Commissioner ard any 
. such proceedings hall be continued and d:sposed of by the Charity Com- 
' misaioncr or the Deputy or Assistant Charity Commissioner as the Charitv 
Commissioner may direct ..In disposing-of anch prooredings the Charity 
Commissioner, the Deputy Charity Commissioner or the Aseistant'Chari' y 
Commiesioner, as the case may be, shall have and exercise the same piwers 
which were vested in and exercised by the Court under the Mu:ssalman 
Wakf Act,'1924 (XLII of 1923). (aa amended by the Mussalman Wakf 
(Bombay.,Amendment) Act, 1935 (Bom. XVIII of 1935) ), and by the 
, Registrars under the Bombay Public: Trusts Registration Act, 1935 (Bom. 
'XXV of 1936), and the Parsi Public Trusts Registration Act, 1026 (Bom. 
XXIII of 1936), and shall pass such orders as may be just or proper. — ' 
(5) All records maintain»d by the authority or Court under any of 
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the Acta referred to a8 dub: section (4) shall be transferred to the Charity 
Commiesioner, or to the Deputy-or Assistant Charity Commissioner as the 
Charity Commissioner may direot.” 

.19. Amendment of Schedule B to Bom. X XIX of 1950.—1n Schedule 
B to,the said Aot,— 

. (L) for the entry relating to seotion 36, the folowing entry shall be 

substituted, namely :— . 

"36. ‘Application for sanction of the Charity Commissioner for— 

,(&) sale, mortgage, exehange or gift of immovable property — 

° (i) where the value of the property involved does not exceed 


Cia 





—— 





Es. 2,000. Rs. 2 
(ii) where the value of the propery i involved exceeds Re. 

2,000 but does not exesed Rs. 1 a. Rs. & 
(iil) in any other case Re. 10 


(b) lease of immovable property— . 
(i) where the aversge annual rent reserved does not exceed 
, Reg. 100 . Re. 2 
ii) where the average annual rent reserved exceeds Ra. 100 
but does not exceed Rs. 500 .. Rs. & 
(üi) in any other case w Rs.10 
(2) for the entry relating to section 47(1), the following entry shall 
be substituted, namely :— 
*47(1) and 47A. Application to the Court by the Charity 
Commissioner or any person having interest in & public 
trust or any trustee of a public trust for the appointment 
of a new trustee or for the vesting of property or for 
both eS Rs. 10.” 
(3), before the last entry relating to any other application or petition, 
the following shall be inserted, namely :— 
‘Application to the Charity Commissioner or the Deputy o or Assistant 
Charity Commissioner for copies under the Act . As. 3.” 


The Bombay Evacuee Interest ‘Separation Validiting and 
' Supplementary Act, 195 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 13th May 1963 and was published in the Bombay 
Government Gazette, Part IV, dated the Ith May 1923. 

Bombay Act No. XXIX of 1953 
`o An Act ió oldat and supplement certain provisions of the Evacuee 
Interest (Separution) Act, 1951, in its application to the State of Bombay. 

‘ WHEREAS it is expedient to validate and supplement certain pro- 
visiona of the Evaeue Interest (Separation) Aet, 1961 (LXIV of 19851), in 
is applieation.to the State of Bombay ; It is hereby enacted as follows :— 

1 Short title, extent and commencement. —(1) This Aot may be called 
the Bombay Evacuee Interest (Separation) Validating and Supplementary 

` Act, 19653. 

: (2) It extends to the whole of the State of Bombay. 

(3) It shall come into force at once. 

2. Supplementing and validating of certain provisions of Act LXIV of 
1961.—(a), The provisions of the Evacuee Interest (Separation) Aot, 1951 
(LXIV..of 1951), shall in so far as they relate to any of the matters enume- 
rated in List II in the Seventh Schedule to the Constitution be deemed to 

be and always to have been valid and effectual for all purposes as if they 


i 
x 


PART V | BOMBAY ACT NO, XXXIII OF 1963. 97 
had heen in relation to any such matters as aforesaid enacted by the State 
Legislature with effect from the 16th day of December 1952 ; and 

(b) any order made or action taken by any competent authority or 
anything duly done under the said Act on and after the aforesaid date in 
80 far as such order, action or thing relates to any such matters as afore- 
said shall not be called in question on the ground that the order, action or 
thing is invalid and ineffectual by reason of the incompetence of Parlia- 
ment to make laws relating to any of the aforessid matters. 


The Bombay Primary Education (Amendment) Act, 1953. , 

The following Aot of the Bombay Legislature has been assented to by 
the President on the 15th May 19533 and was published in the Bombay 
Government Gazette, Part IV, dated the 27th May 1963. 

Bombay Act No. XXXIII of 1953 

An Act to amend the Bomtay Primary Education Act, 1947. 

WHEREAS it is expedient to amend the Bombay Primary Eduoation 
Aot, 1947 (Bom LXI of 1947), for the purposes hereinafter appearing; 
It is hereby enacted as follows : : 

1. Short ile. - This Act may be called the Bombay Primary Educa- 

. tion (Amendment) Aot, 1933. 

2. Amendment of section 20 of Bom. LXI of 1947. - In section 20 of 
the Bombay Primary Education Aot, 1047 (Bom, LXI of 1947) (herein- 
after referred to as the caid Aet) — 

(i) to sub-section (7) the following shall be added, namely :— 

* Buch staff maintained by a district acho»! board shall receive their 
provident fund fr-m the funi established under section 46A and the 
primary school teachers maintained by an authorised Municipality shall 
receive their provident fund from the primary education fund.” ; 

l (ii) in sub-section (Z.AÀ:, the words “and for the primary school 
teachers maintained by authorised municipalities” shall be deleted ; 

(ii) in sub seotion (3), for «he wor-is, brackets, figure and letter, “the 
ataff and teachers referr.d to in &ub-aeotion (2 A)" the words “all the 
members of the staff mainta ned by a district sehool board and of the 
primary school teachers m datained by an authorised municipality” shall 
be substitut d. 

3 Amendment of action 46 A of Bom. LXI of 1947.—In seotion 46 A 
of tne said Act,— 

(i) in eub.seo ion (1), the worde “or for the primary school teachers 
maintained by authorizad Munivipalities’’ shall be deleted ; 

(ii) in sub-eection (2)1— 

(a) for the words "cr an authorize? municipality for auch staff or 
teachers, as the case may be," the words “for such staff" shall be substi- 
tuted ; 

(b) the words “or the authorised municipality” and ‘or authorised 
municipality” shall be deleted ; 

(ili) in sub section (3), the words “or the authorized municipality” 
shall be del: ted. 

4. Amerdment of section 63 of Bom, LXI of 1947. —1n section 63 of 
the said Aot, in sub-section (2)— 

2 After clause (e), the following olause shall be inserted, namely :— 

(ee) : provident funds, gratuities and pensions for the primary school 
teachers maintained by án authorised municipality ;" 

(ii) -in clause (f), the words “and primary school teachers maintained 
by authorised municipalities” shal! be deleted ; ` 
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(ii) in clause (fa), the words “and teachers" shall be deleted 
The Bombay Criminal Procedure Amendment Act, 1953. . 

The tollowing Act'of the Bombay Legislature bag been: assented to by 
the President on the z6th May 1953 and was published in the Bombay 
Govermmen! Gazette, Part 1V, dated the 4rd June 1983. 

Bombay Act No. XXXIV of 1953 i 

Án Act to amend the Code of Criminal Procedure; 1898,-in. ite applica- 
Hon io the State of Bombay and the Bomlay Separation of Judicial and 
Executive Functions Act, 1951. 

i WHEREAS it is expedient to emend the Code of Criminal Procedure, 
1808 (V of 1898), in its application to the State of Bombay and the Bom- 
bay Separation of Judioial and Executive Funotións Aot, 1951 (Bom. 
XXII of 1951), for the purposes héreinaiter appearing; lt is hereby 
enacted as follows :— 

1. Short title and commencement. —(1) This Act may be called the 
Bombay Criminal Procedure Aniendment Aot, 1953. 

(2) It shall come into force on such date as the State Government 
may, by notifi¢ation in the Official Gazette, specify in this behalf. 

: 2. Amendment of section 12 of Act V of 1898.—1n the Code of Crimi- 
nal Procedure, 1898 (V of 1598), in its application to the State ol Bombay 
(hereinafter called the taid Cc de), in eub-section (1) of section 12, for the 


D 


» words ‘may, from tine to time" the words “the Sessions Judge, subject 
to the control uf the High Court, may, from time to time" shall be substi- 


tut d. 
- 3. Amendment of section 13 of Act y of 1898.— For section 13 of the 
said Code, the following section shali be substituted, namely :— . 

"13. Appointment of Sub- Divisional Magistrates and Taluka Magis- 
trates and their jufisdiction —(1) , The State Guvernment may-appoint as 
many. persons as it thinks fit to be Sub-Divisional Magistrates and Taluka 

-Magistrates in any district outside Greater Bombay.’ 

(2) The State Government-or, subject: to tbe, control of the State 
Government, the District Magistrate. may place,— 

(i) any Sub Divisional Magistrate in charge of & m division, and 

tii) any Taluka Magistrate in charge of a taluka or mahal.” 

4 Amendment of section 37 of Act V of 1898.— For section 37 of tho 
said Code, the following shall be substituted, namely :— 

"37. Additional q owers conferalle on Magistrates. -Q) In: addition 
to his ordinary powers,— 

(a) the State Government may invest any Magistrate with any of 
the powers aa specified in the fourth Schedule, and: 

(b) a Sessions Judge may invest any J udioial Magistrate. within his 
local jurisdiction with the powers as apecified in sub- part (B) of Part I of 
the fourth Schedule, 

(2) (i) The power under olause (a) of sub-section (1) shall be exer- 

* cised by the State Government in the case of Judicial Mecca in con- 
sultation with the High Court. | 

(ii) The power under clause (b) of nub.aeotion (1) ‘shall: be ezeroinod 
by the Sessions Judge witb the approval oi the High Court, er 

(3) The State Government may authorize a&" "District Hagiotrate to 


invest any Magistrate subordinate to him with auy’ opehe powers specified 
ae . in Part JI of the Fourth Schedule.” 

2-4 C 78 5, Amendment of section 144 af 4a V of 1898 —n section 144 of the 
t: said Code,— 
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{1) in sub-section (1),— . 

(a) after the words "a Chief Presidency Magistrate" the words “the 
Commissioner of Police" shall be inserted ; 

(b) after the words “such Magistrate", wherever they occur, whe 
words “or the Commissioner of Police" shall be inserted ; 

(2). in sub-section (4), after the word ‘‘.ffice.” the following shall be 
inserted, namely :— 

“It the order under this section is made by the Commissioner of 
Police, the Commissioner of Police may either of hia own motion, or on 
the application of any person aggrieved, rescind or alter such order." ; — 

(3) in sub-section (5), after the word “Magistrate”, wherever it 
oeoura,'the words "or the t ommissioner of Police" shall be inserted. * 

(4) after sub-section (5), the following shall be inserted namely :— 

*(bA) The provisions of sub-seotion (4) of section 435 shall apply to 
an order passed by the Qommissioner of Police under this section.” 

6 Amendment of section 145 of Act V of 1898 —1n eection 146 of 
the said Code, in sub-section (1), after the words “whenever a” the words 
“Chief Presidency Magistrate", shall be inserted. : 

7 Amendment of section 1d3 of Act V of 1948. -In seotion 148 of 
the said Code, in sub.seotion (1), atter the words “any District Magia- 
trate,” the words “a Chiet Presidency Magistrate” shall be inserted. 

8. Amendinent of scction 190 of Act V of 1898 —In section 190 of 
the said Code, in sub-section (1), forthe words ‘in this behalf by the 
State Government in cdnsultation with the High Court” the words and 
figures "in. that behalf under section 37°’ shali be substituted. 

9. Amendment oj section 518 of Act V of 1898 —\o section 518 of the 
said Code — E 

2 (1) for the words '*to the District Magistrate or to a Sub-Divisional 
Magistrate" the words ‘in Greater Bombay, toa Presidency Magistrate 
specially empowered by the State Government and elsewhere, to the Dist- 
riot Magistrate or a Sub- Divisional Magisirate” shall be substituted ; 

(2) ia the marginal note to the said section, for the words ‘District 
or Sub Divisional Magistrate” the words ‘Presidency, District or Sub- 
Divisional Magistrate” shall be substituted, 

10. Amendment of Schedule III to Act V of 1898.—In Sohedule ILI 
to the said Code,— 

(1) in Part IV— i . 

(a) after item (4o), the following shall be ing»rted, namely :— 

"(2c0) Power to require security for good behaviour, section 103 ;” ; 

(b) item (9) shall be deleted ; . 

(2) in Part V, in item (4), the words ‘in case of sedition” shall be 
deleted. 

11. Amendment of Schedule IV to Act FV of 1898 —1a Schedule IV 
to the said Code. — ' 

(1) in Pa:t I,— EN 

(i) after the word and figure “Part I” the brackets and letter "(A)" 
shall be inserted ; : ae 

(ii) the following shall be added after entry 4 under the heading 
“Powers with which a. Magistrate of the Third Class may te invested", 
namely :— : 


"(B) By A Sussions Jvpas. 
Powera with which any Judicial Magistrate may be invested. 


1, Power to take cognizance of offences upon complaint, section 
196 ; 
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2. Power to take cognizance of offences upon police reports, section 
190." ; 

(2) in Part II, after entry 6 under the heading “Powers with which 
any other Executive Magistrate may te invested”, the following shall be 
inserted, namely :— 

“Powers with which a Taluka Magistrate may be invested. 

Power to require security to keep the peace, section 107.” 

12. Amendment of section 4 of Bom. XXIII of 1951,—Section 4 of 
the Bombay Separation of Judicial! and Executive Functions Act, 1951 
(Bom. XXIII of 1451), hereinafter referred to as the Separation of Judicial 
and Executive Functions Act, shall be numbered as sub-section (1) of the 
same section and— 

(1) in eub-section (1) so numbered,— 

(a) for the words “Nothing in this Aot” the words “Save as provided 
in this section, nothing in this Act” shall be substituted ; 

(b) for clause (e) the following shall be substituted, namely :— 

*and any such investigation, legal proceeding or remedy may be inati- 
tuted, continued, or.eiforged and .any such penalty, forfeiture or punish- 
ment may be imposed in accordance with the provisions of the relevant 
enactments as amended by this Act.” 


(2) after aub-seotion (1) so numbered, the following sub-section shall 
be inserted, namely :— 

*(2) All legal proceedings pending before a Magistrate or Court on 
the dete on which this Act comes into force shall, if such Magistrate or 
Court ceases to have jurisdiction in respect of such proceedings under the 
provisions of the relevant eractments as amended by this Act, atand 
transferred to the Magistrate or Court having jurisdiction under the pro- 
visions of the relevant enactments ss amended by this Act and shall be 
heard and disposed of by such Magiatrate or Court and such Magistrate or 
Court shall have all the powers and jurisdiction thereof as if they had been 
originally instituted before euch Magistrate or in euch Court.” 

13. Amendment of Schedule to Bum. XXIII of 1951.— In Part If of 
the Schedule to the Separation of Judicia! and Executive Functions Aot, 
before the entry relating to the Metal Tokens Act, 1889 (I of 1889), the 
following shall be inserted in columns 1 to 4, namely :— 














"] z 4 4 z 
1871 I The Cattie (x, ín section 20, for the words ‘the Magistrate of the District 
trespass Act, or any Magistrate authorized to receive and try charges 
1871. without relerence by the Magistrate of the District’ the 
words ‘the Magistrate of the First Claas’ shail be substi- 

tuted. 


(2) in sections 24, 26 and 27 the words ‘before a Magistrate’ 
„ball be deleted " - 











The Land Acquisition (Bombay Amendment) Act, 1953. 

The following Aot of the Bombay Legislature has been assented to by 
the President on the 3uth May 1953 and waa published in the Bombay 
Government Gazette, Part 1V, dated the 6th June 19053. 

Bombay Act No XXXV of 1953. 

An Act to amend the Land Acquisition Act, 1894, in its. application to 
the State of BomLay. 

WHEREAS it is expedient to amend the Land Acqaisition Act, 1894 
(I of 1894), in its application to the State of Bombay, for the purposes 
hereinafter appearing ; 1t is hereby enacted as follows :— 
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1. Short title —This Act may be called the Land Acquisition (Bombay 
. Amendment) Act, 1953. 

2. Amendment of section 3 of Act I of 1894.—In section 3 of the Land 
Acquisition Aot, 1894 á of 1894), (hereinafter referred to as the said 
Aot), — : 

(1) in clause (d), the following shall be added at the end, namoly :— 

“and shall, in relation to any proceedings under this Act, inolude the 
Court of a Civil Judge (Senior Division) to which the principal Civil Court 
may transfer any such proceedings ;"'; 

(2) in olause (f), — 

(1) efter the word “includes” the brackets and figure “(1)” shall be 
inserted ; 4 

(2) after the words ‘ such provision" the following shall WÉ inserted, 
namely :— 


—— 





"and 

(2) the acquisition of land for purposes of the development of areas 
from public revenues or s me fund controlled or mortgaged by a local 
authority and subsequent disposal thereof in whole orin part by lease, 
assignment or sale, with the object of securing further development ;”. 

3. Amendment of section 1] of Act I of 1894.—To section 11 of the 
said Act, the following proviso aball be added, namely :— 

“Provided that no suck award shall be made by the Collector without 

' the previous approval of the State Government or such officer as the State 
Government may appoint in this behalf," 
n 4. Amendment of section 12 of Act [ of 1834, —1n seotion 12 of the 
said Aot, — i 

(1) in eub-seotion (1), after the words “and shall,”, the words, figures 
and letter **eubjeot to the provisions of section 16A and” shall be inserted ; 

(2) in sub-section (2), after the word “award”, where it ocours for 
the first time, the words, figures and letter ''or the amendment thereof 
made under section 12A" shall be inserted ; and efter the word “award”, 
where it ocours for the second time, the words "or amendment" shall be 
insert: d. 

B. Insertion of new section 124 in Act I of 1894.— After section 12 
of the said Aot, the foHowing section shall be inserted, namely :— 

“IZA. Amendment of award. —(1) Any clerical or arithmetical mistake 
in an award or errors arising therein from accidental slips or omission 
may, at any time not later than six months from the date of the award, 
be corrected by the Collector either on bis own motion or on the applica- 
tion of a person interested and the awards so corrected shall be deemed to 
have been amended accordingly. 

(2) If the award so amended discloses any overpayment, the Colleo- 
tor shall, either immediately after the amendment of the award or after the 
expiry of tlf time allowed to make a reference to the ‘Court from the 
amendment of the award, issue & notice to a person to whom overpayment 
was made that if the amount overpaid is not paid back to the State 
Government within one month after receipt of the notice, the amount 
overpaid shall be recovered as an arrear of land revanue end after the 
expiry of the time stated in the notice the amount shall be so recoverable.” 

(6. Insertion af new section 154 in Act I of 1894.—After section 16 
of the said Aot, the following settion shall be inserted, namely :— 

"15A. Power of State Government to call for proceedings and pasa 
orders thereon.— The State Government may, at any time before an award 
is made by the Collector under section 11, call for and examine the record 
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of any order passed by the Collector or of any inquiry or proceedings 
of the Collector, for the p se of satisfying itself as to the legality or 

ropriety of any order passed and as to the regularity of such proceedings. 
Ir. f, m any case, it chall appe appear to the State Government that any order or 
proceedings 80 called for should be modified, annulled or reversed, ít may 
pass such order thereon as it deema fit.” 

7. Amendment of section 17 of Act I of 1894.—In section 17 of the 
said Act, in sub-section (2), after the words ‘‘access to any such station", 
the following ‘words shall be inserted, namely :— 

“or whenever owing to a like emergency or owing to breaches or other 
uhforeeeen eventa causing damage to roads, rivera, channels or tanks, it 

/ becomes necessary for the ‘State Government to acquire the immediate 
on of any land for the purpose of maintaining road communication 
or irrigation or water supply service, as the case may be," 

8. Amendméni of section 18 of Act I of 1894. —In section 18 of the 
sald Aot, after the word “award”, where it occurs for the first time, the 
words ‘or the amendment thereof” shal) be inserted ; and after the said 
word, wherever it occurs thereafter, the words "or the amendment” shall 
be inserted. 

` 98. Amendment of seation 27 of Ad lof 1894.—1n section 27 ofthe 
. said Aot, in sub-section (2), after the words "award of the Collector’, the 
- words '*or the amendment thereof” shall be inserted. 
10. Amendment of section 85 of Act I of 1894,.—In section 35 of the 
: said Act,— 


'()) after sub-section (1), the following aub-seotions shall be inserted, 

Jj _ 

*1A) Before issuing a direetion under sub-section (1) the State Govern- 

ment may require the Collector to submit— 
(a) a plan of the land which fs needed for occupation and use ; and 
(b) an estimate of the compensation that would be payable under 
sub-section (2) ; 

and upon the isane of such a requisition the Collector shall cause publie 

notice of the substance of the requisition to be given at convenient places 

in the locality in’which the land is situated. - 

(1B) After the issue of such notice, it shall be lawful for any officer 
either generally or specially authorised by the Collector in this behalf, and 
‘for his servants and workmen to exercise the powers conferred by gub- 
seotion (2) of section 4. 

(1C) The officer authorised under anb-section (1B) shall at the time of 
“his ontry pay or tender payment for all necessary damage to be done as 
“aforesaid, and, in the case of dispute as to the sufficiency of the amount 

“ao paid or tendered, he shall at once refer the dispute to the decision of 
the-Colleotor and such decision shall be final ;’ 

` ' (2) in sub-section (2), for the words "The Collector shat thereupon” 
the words ‘Upon the issue of a direction under sub-section (1) the Collec- 

' tor shall” shall be substituted. 

: 11. Amendment of section 46 of Act I of 1894.—In section 46 of the 
ssid Aot; for the words and figure “or section 8" the words and figures 
9 seotion 8 or seetlon 35” and for the worda, figures and letter ''seotion 


8A or aeotion 4” € the words, figufea and letter “section 3A, section 4 or 
section 85” shall be substituted. 


` 


— 


24 
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The Bombay Agricultural Produce Markets (Amendment) Act, 1953. 

The following Aot of the Bombay Legisiature received the assent of 
the President on the lst June 1953 and was published in the Bombay 
Government Gazeite, Part 1 V, dated the 6th June 1953. 

Bombay Act No. XXXVI of 1953. 

An Act to amend the Bombay Agrioultural Produce Markets Aci, 1939. 

WHEREAS it is exx dient to amend the Bombay Agricultural Pro- 
duce Markets Act, 1939 (Bom. XXII ot 1939), for the purposes herein- 
after appearing ; It hereby enacted as follows :— 

1. Short title.— This Act may be called the Bombay Agricultural 
Produce Markets (Amendment) Act, 1953. ji 

2. Amendment of section 3 of Bom. XXII of 1939.—1n section 3 of 
the Bombay Agricultural Produce Markets Aot, 1939 (Bom. XXII of 1939) 
(hereinafter referred to as ‘the said Act’), in sub-section (1), the following 
proviso shall be added at the end, namely : — 

"Provided that no area within the limits of a munioipality shall be 
included in the area specified in such notification except after consultation 
with the municipality concerned." 

3. Amendment of section 4 of Bom. XXII of 1939.—In section 4 of 
the said Aot, for sub-section (2) the following shall be substituted, 
namely :— 

“(2) On and after the date on which any area is declared to bea 
market area under sub-section (1), no place in the said area shall, subject 
to the provisions of section 5A, be used for the purchase or sale of any 
agricultural produce specified in the notification isaued thereunder : 

: Provided that pending the establishment of a market in such area 
under section 5, the Btate Government may grant a licence to any person 
to use any place in the asid area for the purchase or sale of any auch agri- 
cultural produce. 

(2A) Nothing in sub-section (2) shall apply to the purchage or sale of 
such agricultural produce, if the producer of such produce is himself ite 
seller and the purchaser is a person who purchases such produce for hia 
own private use or it such agricultural produce is sold to such person by 
way of a retail sale. 

(2B) On and after the date on which any area is declared to bea 
market area under sub-section (1), no municipality or any other losal 
authority, notwithstanding anything contained in any enactment relating 
to such municipality or authority, ahall be competent to establish, autho- 
rise or allow to be established any place in the said ares for the purchase 
or sale of any agricultural produce specified in the notification issued under 
sub-section (1)." 

4. Insertion of new section 5A in Bom. XXII of 1989.— After. seotion 
5 of the said Act, the following section shall be inserted, namely :— 
` "DA. Isene.of licences to operate in market.—Where a market is estab- 
lished under section 5, the market committee may issue Hoences in accor- 
dance with the rules to tradere, commission agents, brokers, weighmen, 
measurers, surveyors, warehousemen and other persons to operate in the 
market : 

Provided that no such licence shall be necessary in the case ofa 
person to whom a licerive haa been granted under sub-section (2) of seotion 
4,” . 3 

5. Amendment of section 6 of Bom. XXII of 1939. —In section 6 of 
the said Aot, for sub-section (1) the following shall be eustituted, namely: -- 

"(1) Every market committee shall be constituted as prescribed and 
shall consist of not less than fifteen members. Of these— 


s 


ehall be inserted. 
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(i) seven shall be persons elected by such organizations of agrioul- 
tunmste in the area for which it is established, as the State Government 
may prescribe and where no such organisations exist, by the agrioulturists 
residing in the said area in the manner prescribed ; 

(ii) four shail be persons elected by the traders approved by the 
market committee in the prescribed manner : 

Provided that one seat out of the members to be elected under this 
clause shall be reserved for sech class of co-operative societies as the State 
Government may prescribe; . . 

(iii) one shall be a person elected— ' 

(a) by the councillors of& municipality from among themselves, in 
caso the market area is wholly within the limits of such municipality, or 

(b) by the members of a district local board from among themselves, 
in case the market area is wholly within the limits of the said district 
local board but not of a village panchayat, or 

(0) by the members of a village panchayat from among themselwes, 
in case the market ares is wholly within the limits of the said village 
panohayat : 

* Provided that a person to whom a licence has been granted under 
sub-section (2) of section 4 shall not be eligible for election under this 
clause : f 

Provided further that if the market area is within the limits of more 
than one local authority, each local authority within: whose jurisdiction any 
market yard is wholly situated shall be entitled to elect à member of 
the market committee from the councillors or members, as the case may 
be, of such 15cal authority ; 

(iv) three shall be persons nominated by the State Government : 

Provided that the State Güvernment may, atany time, reduce the 
number of nominated members for any market area and in their place 
inorease the number of members to be elected under elause (1) or (ii), aB 
it thinks fit.” 

6. Amendment of section 16 of Bom. XXII of 1939.—For section 16 
of the said Aot, the following shall be substituted, namely :— 

“16. Acquisition of land for purposes of this Aci.—(1) If, at any time 
after a notification is issued under sub-section (1) of section 4, the State 
Government is of opinion that any land is needed for the purposes of this 
Act, the State Government may proceed to acquire it under the provisions 
of the Land Acquisition Act, 1894 (I of 1804), or any other law for the 
time being in force. 

@) When such land vests in the State Government it shall be trans- 
ferred by the State Government to the market committee, on payment by 
the market committee of the compensation awarded under the Land 

equisition Act, 1894 (I of 1894), or any other law for the time being in 
force and of all other charges incurred by the State Government on account 
of the acquisition, within such period and in such manner as the State 
Government may, by general er special order, determine and on such 
transfer the land shall vest in the market committee.” 

7. Amendment of section 27 of Bom, X X11 of 1939.— In section 27 of 
the said Act, in sub-section (2), fer the letters and figures “Rs, 50” the 
letters and figures “Rs. 100°’ shall be substituted. 

8. Amendment of section 30 of Bom. X XII of 1939.—1n section 30 of 
the anid Act, at the end, after the word “in such area” the words, figure 
and letter “or the rights of a holder of a licence granted under section DA" 
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9. Amendments made by section 6 not to apply during the period of 
office of existing membere.—The amendments made in the said Aot by 
section 5 of this Aot shall not apply during the period for which any mem- 
ber of a market committee holds office on the date of the commencement 
of this Aot and any casual vacancy in respect of any such member in the 


said committee occurring during the said period shall be filled up as if this 
Act was not passed. 


The Bombay Finance (Amendment) Act, 1953. 

"Bh following Act of the Bombay Legislature received the assent of 
the ‘President on the 2nd June 1953 and was published in the Bombay 
Government Gazette, Part LV, dated the 9th June 1953. 

Bombay Act No. XXXVII of 1953. 

An Act to amend the Bombay Finance Act, 1932. 

WHEREAS it is expedient to amend the Bombay Finance Act, 1932 
(Bom. JI of 1932), for the purposes hereinafter appesring ; It is hereby 
enacted as follows ;— 


1. Short title and commencement.—(1) This Act may be called the 
Bombay Finance (Amendment) Aot, 1963. 

(2) It shall come into force on such date asthe State Government 
may, by notifloation in the Official Gazette, appoint. 

2. Amendment of section 6 of Bom. II of 1932.—1n section 6 of the 
Bombay Finance Act, 1932 (Bom. II of 1932) (hereinafter called the said 
Aot), for sub-section (3), the following shal) be substituted, namely :— 

"(3) The licensee shall be entitled to a rebate of anch amount as 
may from time to time be determined by the State Government, regard 
being bad to the cost of colleotion of the duty incurred by such licensee.” 

3. Amendment of section 15 of Bom. If of 1932.—In section 16 of the 
said Act,— 

(1) in olause (Al), for the declaration below the proviso to olause (b) 
the following shall be substituted, namely :— 

“I/We hereby solemnly declare that the above list contains a complete 
and true statement of my/our transactions, and that it includes all the 
transactions required to be submitted to the clearing house in accordance 
with the rules/by-laws of the association. I/We further deelare that no 
transaction for which an exemption is claimed under Article 5 or Article 
43 in Schedule I to the Indian Stamp Act, 1899 (II of 1899), in its appli- 
cation to the State of Bombay, as the case may be, is omitted. 

Explanation.— Transaction for the purpose of this clause shall include 
both sale and purchase.” ; > 

(2) in clause (5),— 

(a) iu sub-clause (o), — 

(A) in Artiole 6 relating to ‘‘Agreement or Memorandum of Agree. 
ment'"— 

(i) for entry (b), the following shall be substituted, namely :— 

(b) if relating to the-purohase or 
sale of shares, scrips, stocks, bonds, 
debentures, debenture stocks or any 
other marketable security of a like 
nature in or of any incorporated 
company or other body corporate— 
(i) when such agreement or memo- One and half annas for every Rs. 
rendum of an agreement is with or 2,500 or part thereof of the value of 
through a member or between the security at the time of ita pur- 
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members of a Stook Exchange recog- chase or sale, as the case may be. 


nised under Bombay Securities 
Contraots Control Aet, 1020 (Bom. 
VIII of 1925) ; 

(ii) in other cases ; 
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Three annes for every Ra. 2,500 or 
part thereof of the value of the 
seourity at the time of its purchase 
or sale, as the case may be.” ; 


(ii} in entry (be), for the words “‘artifieial silk yarn, edible oila” 
wherever they ocour the words '*yarn of any kind, non-mineral oils" shall 


be sysbtituted ; 


(iii) in entry (d) of the Exemptions, for the words “artificial silk yarn 
or edible oils" the words '*yarn of any kind, non-mineral oils" shall be 


substituted ; 


(B) in Article 43 relating to “Note or Memorandum sent by a Broker 
or Agent to his principal intimating the purchase or sale on account of 


such principal’, 


for the words “artificial silk yarn or edible oile” wherever 


they occur, the words “yarn of any kind, non-mineral oils” shall be subs- 


tituted ; 
(b) in clause (dd),— 


(i) for Articole 20A the following shall be substituted, namely :— 


“20-A. (1) Olearanca list relating 
to the transactions for the purchase 
or sale of Government securities 
submitted to the clearing house of 
a stock exchange. 


(2) Clearance list relating to the 
transactions for the purchase or 
sale of a share, scrip, stook, bond, 
debenture, debenture stock or other 
marketable security of a like nature 
in or of an incorporated company 
or other body corporate submitted 
to the clearing house of a stock 
exchange recognised under the 
Bombay Securities Contracts Control 
Act, 1925 (Bom. VIII of 1926). 

(3) Clearance list relating to the 
transactions for the purchase or sale 
of & share, scrip, stock, bond, deben- 
ture, debenture stook or other mar- 
ketable security ofa like nature in 
or of an incorporated company or 
* body corporate submitted to the 

clearing house of a stock exchange 

not recognised under the Bombay 

Securities Contracts Control Aot, 
` 1925 (Bom. VIII of 1925). 


The sum of duties payable under 
Article 5 (aa) or 43, as the case may 
be, in respect of each of the entries 
in such list on the value of the secu- 
rities osloulated at the making up 
price or the contract price, as the 
case may be. 

The sum of duties payable under 
Article 5(b)(i) or 43, as the ease may 
be, in respect of each of the entries 
in such list on the value of the secu- 
rities calonlated at the making up 
price or the contract price, as the 
case may be. 


The sum of duties payable under 
Article 5(b) (ii) or 43, as the case 
may be,in respect of each of the 
entries in such list on the value of 
the securities calonlated at the 
making up priee or the contract 
price, as the case may be.” ; 


(ii) in Article 20, for the words “artificial silk yarn or edible oils" 
the words “yarn of any kind, non-mineral oils” shall be substituted. 

4. Amendment of section 16 of Bom. I1 of 1932.—In section 16 of the . 
said Act, for the words “the cities of Bombay” the words “Greater . 
Bombay and the cities of” shall be substituted. 
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5. Amendment of section 17 of Bom. II of 1932. — 1n section 17 of the 
said Aot,— 

(1) inelause (a), for the words “municipal borough" the words 
“Municipal Corporation" shall be substituted ; 

(2) in elause (b), for the words ‘‘the municipal district of Poona, 
the Suburban municipal district of Poona” the words “the limits of the 
Municipal Corporation of Poona” shall be substituted ; 

vid 6. Amendment of section 18 of Bom. II of 1932.—1In section 18 of the 

Act,— 

(1) in clause (a), for the worda “City. of Bombay” the words “Greater 
Bombas" shall be substituted ; x 

(2) in entry 23, in the heading to column 1, fer the words “The City 
of Bombay” the words “Greater Bombay” shall be substituted. 

7. Amendment of section 20 of Bom. II of 1932.—1n section 20 of the 
said Act, — 

(1) for clauses (i) to (iii), the following shall be substituted, namely:— 

"(i) Greater Bombay ; 

(ii) the Cities of Ahmedabad and Poona ; 

(ii) the limits of the municipal borough of Thana ;" ; 

(2) in clause (iv), the words “and the limite formerly inoluded in 
notified area of Chembur,” shall be deleted. 

8. Amendment of section 21 of Bom. II of 1932.—1n section 21 of the 
said Aot, — 

Mi in clause (1), for sub-clause (a), the following shall be substituted, 
namely :— : 

*(&) 1n Greater Bombay and in the City of Ahmedabad and the City 
of Poona, the rateable value of buildings or lands as determined in accor- 
dance with the provisions of the Bombay Municipal Corporation Act 
(Bom. IIl of 1888), or the Bombay Provincial Municipal Corporations Act, 
1949 (Bom. LIX of 1949), as the oase may be ;”; 

(2) in clause (2), after the words “Bombay Munioipal Corporation 
Act (Bom. III of 1888)," the words and figures "the Bombay Provincial 
Municipal Corporations Aot, 1949 (Bom. LIX of 1949), shall be substi- 
tuted ; 

(3) after clause (2), the following clause shall be inserted, namely :— 

"(2A) ‘City of Ahmedabad’ and ‘City of Poona’ respectively means 
the City of Ahmedabad and the City of Poona as constituted under the 
Bombay Provincial Municipal Corporations Aot, 1949 (Bom. LIX of 
1949) ;" ; 

(4) in clause (7), for the words and figures beginning with the words 
"the City of Bombay" and ending with the words ‘Municipal Corporation 
Act” the following shall be substituted, namely :— 

"Greater Bombay and in the City of Ahmedabad and the City of 
Poona, the general tax levied under section 143 of the Bombay Munieipal 
Corporation Act (Bom. III of 1888) or under section 132 of the Bombay 
Provincial Municipal Corporations Aot, 1940 (Bom. LIX of 1949), as the 
case may be.". 

9. Amendment of section 22 of Bom. II of 1932.—In seotion 22 of the 
said Act, for olause (1) of the proviso, the following shall be substituted, 
namely :— 

"(1) such tax shall be levied and paid to the State Government at 
such rate not exceeding three and half per cent. of the annual letting value 
of the buildings or lands not exceeding such amount and in such area or 
areas as may be speeified by the State Government by notification in the 
Official Gazette." 
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"10. Amendment section 27 of Bom. II of 1932.—In section 27 of the 
said Act,— 


(i) aftor sub-section (1) the following sub-section shall be inserted, 
namely :— 

"(1AA) when avy building or land assessed to Urban Immovable 
Property tax is situated in the City of Ahmedabad or City of Poona— 

(a) ifa drawback of the property tax is sanctioned in respect of such 
"building or land ; 

(b) if a refund of the property tax is sanctioned in respect of such 
build’ag or land or any portion thereof ; 

Ni (o) if such building or any portion thereof is demolished or removed, 
otherwise than {by order of the Municipal Commissioner and notice in res- 
pect of such demolition or removal has been given to the Municipal 

Commissiorer, 

under the provisions of the Bombay Provincial Municipal Corporations 

Act, 1949 (Bom. LIX of 1949), the Municipal Corporation concerned shall 

remit or refund auch portion of the Urban Immovable Property Tax, in 

such manner and subject to such conditions as may be prescribed.” 

(2) in sub-section (1A), after the words ‘Greater Bombay,” the 
words “City of Ahmedabad and City of Poona” shall be inserted. 

11. Amendment of section 28A of Bom. II of 1932.—In section. 28A 
of the ssid Aot, in sub-section (2), for the words, figures and brackete 
“municipal area specified in clause (iii) ef the said section 20", the words 
and figures “municipal district constituted under the Bombay District 
Municipal Act, 1901 (Bom. III of 1901),” shall be substituted. 


The Bombay Land Tenures Abolition (Amendment) Act, 1953. 

The following Act of the Bombay Legislature received the assent of 
the President on the 3rd June 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 9th June 1953. 

Bombay Act No. XXXVIII of 1953 

An Act to amend certain Bombay Land Tenures Abolition Acta. 

WHEREAS it is expedient to amend certain Acta providing for the 
abolition of land tenures in the State of Bombay for the purposes herein- 
after appearing ; It is hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called the Bombay 
Land ‘Tenures Abolition (Amendment) Act, 1953. 

(2) It extends to the whole of the State of Bombay excluding the 

* merged territories. 

9. Amount of compensation to be payable in transferable bonds.—(1) 
The amount of compensation payable under the provisions specified in 
column 2 of the First Schedule hereto annexed of the Acts specified in 
column 1 thereof, shall be payable in transferable bonds carrying interest 
at the rate of three per cent. per annum from the date of the issue of such 
bonds and shall be repayable during & period of twenty years from the 
date of the issue of such bonds by equated annual instalmenta of principal 
and interest. The bonds shall be of such denominations and shall be in 
such forms as may be prescribed. 

(2) Where eompensation has been paid in non-transferable bonds 
under the provisions of section 7 of the Bombay Paragana and Kulkarni 
Watans (Abolition) Act, 1950 (Bom. LX of 1950), at any time before the 
date of the coming into force of this Act, the holder thereof shall be 
entitled to have suoh bonds converted into transferable bonds repayable 


`~ 
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and carrying interest as provided in sub-seotion (1) within such perio d 
and in such manner as may be prescribed by rules made under this Act. — 

3. Amendments to Acts specified in Second Schedule.—The Acts speci- 
fied in column 1 of the Second Schedule hereto annexed shall be amended 
in the mauner ard to the extent set forth iri column 2 of that Schedule. 

4. Rtiles,—The State Government may, by notification in the Official 
Gazette, make rulee for the purpcse of carrying out the provisions of this 
Act. Such rules cball be subject to the condition of previous publication. 

FiBsr SOHEDULE. 
(See section 2.) 
Acts. Provisions. 
1 2 , 
1. The Bombay Maleki Tenure Abolition Aot, Section 5, 
1949 (Bom. LXI of 1949). 

2. The Bombay Taluqdari Tenure Abolition Sections 7 and 14, 
Act, 1949 (Bom. LXII of 1949). 

3. The Bombay Khoti Abolition Act, 1949 Section 12. 

(Bom. VI of 1950). 

4. The Bombay Paragane and Kulkarni Seotions 6, 7 and 9 as 
Watans (Abolition) Aot, 1950 (Bom. LX of amended by this Act. 
1960). 

5. The Bombay Watwa Vazifdari Rights Beotion 4. 

Abolition Act, 1950 (Bom. LXII of 1950). 
6. The Salsette Estates (Land Revenue Section 7, 
Exemption Abolition) Act, 1951 (Bom. XLVII . 
of 1951). - 





l SxooRD SORBPDULE. 
(See section 3.) 
Acts. Amendments. 


l 2 
The Bombay Maleki In sub-section (1) of section 2, after clause 
Tenure Abolition Aot, (o) the following clause shall be inserted, 
1949 (Bom, LXI of 1949). namely :— 
“(d) ‘Collector’ includes an officer appointed 
. by the State Government to perform the func- 
tions and exercise the powers of the Collector 
: under this Aot.” 
The Bombay Taluq- In section 2, after clause (1) the following 
dari Tenure Abolition clause shall be inserted, namely : — 
Aot, 1949 (Bom. LXII of “(1-A) ‘Collector’ inoludes an officer appoint- 
1949). ed by the State Government to perform the 
functions and exercise the powers of the 
Collector under this Act ;”. 
The Bombay Khoti In gection 2, in sub section (19, — 
Abolition Act, 1949 (a) after clause (i) the following clause shall 
(Bom. VI of 1950). be inserted, namely :— 

“fia) ‘Collector’ includes an officer appointed 
by the State Government to perform the func- 
tions and exercise the powers of the Collector 
under this Act ;" 

(b) in clause (vii) (b) (1), the word *'khasgi" 
shall be deleted. 

The Bombay Paragana (1) In sub-section (1) of section 2, after 
and Kulkarni  Wetans olause (b), the following clause shall be insert- 
(Abolition) Aot, 1950 ed, namely :— 
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Acts. 


oe, 
. (Bom, LX of 1950). 


» 
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dien dincut: 
2 


` (bb) ‘Qolleotor’ includes an officer appoint- 
ed by the Stàte- Government to perform the 
functions and exercise the powers of the Col- 
lector under this Acti”; 


(2) in section 4, — 
(i) in- sub-section (1), for the words “two 


. years’, at both the places where they ocour, 


the worda ‘‘three years” shall be substituted ; 

(ii) in sub-section (3), for the word, brackets 
and figure “sub-section (2)" the words, figures 
and brackets "sub. sections q) and (2)" shall 
be substituted ; 

(3) in section 0,— - 

(i) in clause (2), for the portion beginning 
with. the worda “a sum equal to the amount of 
such land revenue” and ending with the words 

"until the expiry of the said period often 
years", the following - shall be substituted, 


. namely : i 


.. fa sum equal to: ten times the amount of 
such land revenue shall be paid to the holder 
and if the holder dies before the payment of 
such sum, to his heir or heirs, after deducting 
therefrom the amount of eash allowance, if 
any, paid to euch holder or heir or heirs, as the 


' ease may.be, during the period between the 


appointed day and the daté on whioh the 
Bombay Land Tenures Abolition (&mendment) 
Aot, 1953 (Bom. XXXVIII of 1953)", came 


into force : 


` (ii) in the marginal note, for the worde **eon- 


tinuation of cash allowance” the words ''com- ` 
pensation in lieu of cash allowance or land 


. revenue'' shall be substituted. 


(4) for'seotion 7 the following shall be subs- 
tituted, namely :— 


“Ta Compensation to the representative WAAR- 


. dar.—In the oase of a person who has been 


registered as a representative: "watandar imme- 
diately before tho appointed day and who in 
cohseguence of the coming into force of this 
Act ceases to be entitled to the right to perform 


. the duties of the office of a hereditary village 


accountant, a sum equal to seven times the 
total amount of the emoluments payable annu- 
ally in cash to the representative watandar 
performing such service in the year immediate- 
ly preceding the.yeer in whioh-this Aot, comes 
into force shall be paid to such representative 


k watandar as compensation and if such watan- 
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dar dies before the payment of the sum to him, 
his heir or heirs shall be paid suoh sum, after 
deducting therefroni the amount of compensa- 
tion, if sny, received by the representative 
watandar or his heir or heirs, as the case may 
be, during the period "between the appointed 
day and the date on which the Bombay Land 
Yenuies Abolition (Amendment) Aot, 1953 
` (Bom. XXXVIII of 1953), came into forge. 

Explanation. — For the purposes of this sec- 
tion, & deputy or substitute officiatiag for the" 
representative watandar shall not be entitled 
to receive such sum.’ 

(5) In sub-seotion Qu of section 9, for the 
words, letters and figures “on or before the 
818t day of March 1952” the following shall be 
substituted and be deemed always to have 

` been substituted, namely :— 
La tun “on or before the 30th day of April 1954.” 

"The Bombay Watwa In section 2, after clause (bj the following 

Vaziídari Rights Aboli- clause shall be inserted, namely:— 
tion Aot, 1950 (Bom. *(o; “Collector” includes an officer appoint- 
LXII of 1950). ed by the State Government to perform the 
functions and exercise the powers of the 

Collector under this Aot." 

The Salsette Estates In eub-seotion (1) of seotion 2, after olause 
(Land Revepue Exemp- (a) the following clause’ shall be inserted, 
tion Abolition) Act, 1961 namely :— 

(Bom. XLVII of 1951), (aa) ‘Collector’ includes an officer appointed 
. l : by the State Government to perform the funo- 
tions and exercise the powers of the Collector 
under this Aot ;" 
The Coroners (Bombay Amendment) Act, 1953. 

The following Act of the Bombay Legislature received the assent of 
the President on the llth June 1953 and was published in the Bong 
Government Gazette, Part LV, dated the. 17th June 1953. 

Bombay Act No. XXXIX of 1953 
An Act lo amend the Coronera Act, 1871, in ite application to the State 
of B 

WHEREAS it is expedient to amend the Coroners Aot, 1871 (IV of 
1871), in its applieation to the State of Bombay, for the purposes herein- 
after appearing ; It is hereby enacted as follows :— 

1. Short title. —Thia Aot may be called the Coroners (Bombay Amend- 
ment) Act, 1953. 

2. Amendment of section 9 of Act IV of 1871.—1u section 9 of the 
Coroners Act, 1871 (IV of 1871), hereinafter referred to as the said Aot, in 
sub- section (1), after clause (d), the following new olause shall be inserted, 
namely 

(dd) that the death occurred — 


(i) “ina leper asylum appointed under the Lepera Act, 1898 (III of 
18908); .. 
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(ii) in an asylum or mental hospita! established or licensed under 
the Indian Lunacy Aob, 1913 (IV of 1912) ; 

(iii) in a Borstal sohool established under the Bombay Borstal Schools 
Aot, 1929 (Bom. XVIII of 1929) ; oos z , 

(iv) in a Receiving Centre or Certified Institution provided and main- 
tained under the Bombay Beggars Act, 1945 (Bom. XXIII of 1945) ; 

(v) in any certified school, Remand Home or fit person institution 
or spproved place, established, maintained, declared or recognised, as the 
case may be, under the Bombay Children Aet, 1948 (Bom. LXXI of 
1948). ; 

in which the deceased was received, detained, committed to, confined or 
' kept, as the case may be, under the orders of any authority competent to 
pass such orders under the said Acta ; or’’. . 
Amendment of section 10 of Act IV of 1871.—Xor section 10 of the 
said Aot, the following shall be substituted, namely :— 

“10. Report of death to Coroner.—(1) When a person diea— ES 

(a) in a prison situate within.the local limits of the Coroner's juris- 
diction, the Superintendent of the prison, ` i 

(b) whilst in the custody of the poliee, the police officer in charge of 
the section concerned, : 

(c) .in any of the places referred to in clause (dd) of sub-section (1) of 
section 9, the Superintendent where there is s Superintendent appointed 
for such place and elsewhere, the person in charge of the place. 
shall report the death to the Coroner and await his orders before the body 
is disposed of. 

(2) Any Superintendent of prison, or any such police officer: or any 
Superintendent or person in charge of the place referred to in clause (dd) 
of sub-section (1) of section 9, who fails to comply with the requirements 
in sub-section (1) shall, on conviction ‘before e Magistrate, be punished 
, with fine which may extend to five hundred rupees.” 


The Bombay Labour Welfare Fund Act, 1953. 

The following Act of the Bombay Legislature received the assent of 
the President on the 12th June 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 17th June 1953, i 

Bombay Act No. XL of 1953 : 

An Act to provide for the constitution of a Fund for the financing of 
activities to promote welfare of labour in the State of Bombay and for con- 
ducting such activities. : f 

WHEREAS it is expedient to constitute a Fund for the financing of 
aetivities to. promote welfare, of labour in the State of Bombay and for 
conducting such activities ; It is hereby enacted as follows :— . 

l. Short title, extent and commencement.—(1) This Aot may be called 
the Bombay Labour Welfare Fund Act, 1953. 

(2) It extends to the State of Bombay. ; 

(3) It shall come into force in such area and on auch date aa the 
State Government may, by notification in the Oficial Gazette, appoint in - 
this behalf. i 

2. Definitions.—In this Act, unless the context otherwise req uirés— 

(1) “Board”? means the Bombay Labour Welfare Board constituted 
under section 4 ; ; 

(2) “Employee” means any person who is employed for hire or reward 
to do any work, skilled or unskilled, manual or clerical, in an establish- 
ment ; 


« 
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(3) “Employer” means any person who employs either directly or 
through another person either, on ‘behalf of himself or any other person, 
one or more employees in an establishment and inoludes— 

(a) in &faotory, any person named under section 7(i) (f) of the 
Factories Aot, 1945 (LXIII of 1948), as the manager ; 

(i) in any establishment, any person responsible to the owner for the 
supervision and control of the employees or for the payment of wages ; 

(4) "Establishment" means— 

(i) a faotory ; 

(ii) & tramway or motor omnibus service ; and 

(iii) any establishment including a society registered under ethe 
Societies Registration Aot, 1860 (XXI of 1880), and a charitable or other 
trust, whether registered under the Bombiy Publio Trusts Aot, 195) 
(Bom. XXIX of 1950), or not, which carries on any business or trade or 
any work in connection with or ancillary thereto and which employs or on 
any working day during the preceding twelve months employed more than 
fifty persons, 
but does not include an establishment of the Central or any State 
Government ; 

(b) ‘Factory’ means a factory as defined in section 2(m) of the 
Factories Act, 1948 (LXIL of 1948); 

(6) “Fund” means the Bumbay Labour Welfare Fund constituted 
under section 3; 

(7) "Independent member" meens & member of the Board who is 
not connected with the management of any establishment or who is not an 
employee, and includes an officer of Government nominated as a member ; 

(8) ‘Inspector’ means an Inspector appointed under section 12 ; 

(9) “‘Presoribed” means presoribed by rules made under this Act ; 

(0) “Unpaid accumulations’ means all payments due to the emp- 
loyees but not made to them within & period of three years from the date 
on which they became due whether before or after the commencement of 
this Aot including the wages, and gratuity legally payable ; 

(11) "Wages" means all remuneration capable of being expressed in 
terms of money which would, if the terms of the contract of employment, 
express or implied were fulfilled, be payable to a person employed in 
respect of his employment or of work done in such employment, but does 
not include :— : 

(a) the value of— 

(i) any house accommodation, supply of light, water, medical atten- 
dance ; or 

(ii) any other amenity or any service excluded by general or special 
order of the State Government ; 2 

(b) any contribution paid by the employer to any pension fund or 
provident fund or under any scheme of social insurance ; 

(c) any travelling allowance or the value of any travelling conces- 
sion ; 

(d) any sum paid to the person employed to defray special expenses 
entailed on him by the nature of his employment ; or 

` 1e) any gratuity payable on discharge ; 

(12) "Welfare Commissioner" means the Welfare Commissioner 
appointed under section 11. 

3. Welfare Pund.—(1) There shall be constituted a fund called the 
Bombay. Labour Welfare Fund and, notwithstanding anything contained 
in any other law for the time being in foree, the sums specified in sub- 
section (2) shall be paid into the Fund, 
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(2) The Fund shall consist of— 

(a) all fines realised from the employees ; 

(b) all unpaid acoumulations ; 

(c) any voluntary donations ; 

(d) any fund transferred under sub-section (6) of section 7 ; and 

(e) ‘any sum borrowed under seetion 8. 

(3) The sums speeified in sub-section (2) shall be collected by such 
agencies and in such manner and the accounts of the Fund shall be main- 
tained and audited in such manner as may be presoribed. 

4. Koard.—(1) The State Government shall, by notification in the 
Offictal Gazette, censtitute the Board for the purpose of administering thd. . 
Fund and to carry on such other fonctions assigned to the Board by or 
under this Aot. The Board ‘shall consist of the following members, 
namely :— 

(a) such number as may he prescribed of representatives of employers 
and employees to be nominated by the State Government : 

Provided that both employers and employees shall have equal repre. 
sentatiion on'the Board ; 

(b) such number of independent members as may be prescribed, 
nominated by the State Government ; and 

f (c) suoh number of independent members as may be prescribed, 
nominated by the State Gowernment to represent women. 

(2) The members of the Board shall elect one of its independent 
members as the Chairman of tbe Board. 

(3) Save as otherwise expressly provided by this Aot, the term of 
office of the members of the Board shall be three years commencing on 
the date on which their names are notified in the Official Gazette. 

(4) The allowances, if any, payable to the members of the Board and 
the conditions of appointment of the representatives of the employers and 
employees shall be such as may be prescribed. 

(5) The Board shall be a body corporate by the name of the Bombay 
Labour Welfare Board, having perpetual succession and a common seal, 
with power to acquire property both moveable and immovable, and shall 
by the said name sue and be sued. 

5. JDisqualifications and removal.—(1) No person shall be chosen as, 
er continue to be a member of, the Board who— 

(e) is a salaried official of the Board ;-or 

(b) is or at any time has been adjudged insolvent or. has suspended 
payment of his debts or has compounded with his creditors ; or 

(c) is found to be a lunatio or becomes of unsound mind ; or 

(d) is or has been convicted of any offence involving moral turpitude, 

(2) The State Government may remove from office any member who— 

(a) ia or has become subject to any of the disqualifications tentionsd 
in sub-section (1) ; or s 


(b) is absent without leave of the Board for.more than three conse- 
cutive meetings of the Board. 

6. Resignation of office by member and filling up of casual vacancies. — 
(1) A member may resign his office by giving notice thereof in writing to 
the State Government, and on such sryeuonien being accepted, shall be 
deemed to have vacated his office. ' 

(2) A casual vacancy in the office of a member shall be filled up,, as 
soon as conveniently may be, by the authority concerned and a member 


80 Dominated shall hold office for the a pe. portion of the term of .the 
office of his predecessor. 


D 
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(8) No act or proceedings of the Board shall be questioned on the 

ground merely of the existence of any vacancy in, or any defect in consti- 
tution of the Board. 

T. Vesting and application of Fund.—(1) The Fund shall vest in 
and be held and applied by the Beard as Trustees subject to the provisions 
and for the purposes of this Aot. The moneys therein shall be utilized by 
the Board to defray the cost of carrying out measures which may be 
specifled by the State Government from tíme to time to promote the wel- 
fare of labour and of their dependents. 

(2) Without prejudice to the generality of sub-section (1) the moneys 
in the Fund may be utilized by the Board to defray expenditure on the 
following :— i 

(8) community and social education centres including reading rooms 
&nd libraries ; 

.(b) community neceseities ; 

(c) ‘games and'sporta ; 

(d) exoursions, tours and holiday homes : 

(e) entertainment and other forms of recreations ; 

(f) -home industries and subsidiary occupations for women and ,un- 
employed persons ; ] 

(g) ‘corporate activities of a social nature ; 

(h) cost of administering the Act including the salaries and allowan- 
ces of the staff appointed for the purposes of the Act ; and 

(i) such other objects as would in the opinion of the State Govern- 
ment improve the standard of living and ameliorate the social conditions 
of labour : 

Provided that the Fund shall not be utilized in financing any measure 
whioh the employer ‘is required under any law for the time being in force 
to carry out ; 

Provided further that unpaid accumulations and fines shall be paid to 
the Board and be expended by it under this Act notwithstanding anytbing 
contained in the Payment of Wages Aot, 1936 (IV of 1936), or any other 
law for the time being in force. 

(8) The Board may; with the approval of the State Government, 
make a grant of the Fund .to any employer, any local authority or any 
other body in aid of any activity for the welfare of labour approved by 
the State Government. ; 

(4) If any question arises whether any particular expenditure is or is 
not debitable to the Fund, the matter shall be referred to the State 
eer and the deolsion given by the State Government shall be 

al. 3 
(8) It shall be lawful for the Board to continue any activity financed 
from the labour welfare fund of any establishment, if the said fund is duly 
transferred to the Board. 

8. Power of Board to borrow.—The Board may from time to time 
with the previous sanction of the State Government and subject to the 
provisions of this Aot and to such conditions as may be specified in this 
behalf borrow any sum required for the purpose of this- Aot. 

9. Investment of Fund. —Where the Fund or any portion thereof oan- 
not be applied at any early date for fulfilling the objects of the Act, the 
Board shall invest the same in any of the securities specified in clauses (a) 
to (d) and (f) of section 20 of the Indian Trusts Act, 1882 (II of 1882). 

10. Directions by.Siate Government to Board —The State Government 
may give the Board such directions as in its opinion are’ necessary or 


Li 
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expedient in connection with expenditure from the Fund or for carrying 
out the other purposes of the Act. It shall be the duty of the Board to 
comply with such directions. 

11. Appotniment and powers of Welfare Commisiioner. —(1) (i) The. 
Welfare Commissioner shall be appointed by the Board with the previous 
approval of the State Government ; 

(ii) the Welfare Commissioner shall be the principal exeontive officer 
of the Board ; 

(iii) it ehall be the duty of the Welfare Commissioner to ensure that: 
the provisions of this Aot and the rules made thereunder are duly carried 
out and for this purpose he shall have the power to issue such orders not. 
- inconsistent with the provisions of the Aot and rules made thereunder as 

he deems fit including any order implementing the decisions taken by the 
Board under the Act or rules made thereunder. 

(2) Notwithstanding anything contained in sub-section (1) the first 

Welfare Commissioner shall be appointed by the State Government as 
soon as practicable after the passing of this Aot for a period not exceeding 
five years and on such conditions as the State Government thinks fit. 

12. Appointment of Inspectors.—(1) The State Government may 
appoint Inspectors to inapeot records in connection with the sums payable 
into the Fund. 

(2) Any Inepector may— 

(a) with euch assistance, if any, as he thinks fit, enter at any reason- 
able time any premises for carrying out the purposes of this Act ; 

(b) exercise such other powers as may be prescribed. 

13. Absorption of the existing staff under Commissioner of Labour.— 
(1) The Board shall take over and employ such of the existing staff under 
the control of the Commissioner of Labour, Bombay, aè the State Govern- 
ment may direct and every person so taken over and employed shall be 
subject to the provisions of this Act and the rules made thereunder : 

: Provided that — : 

(a) during the period of such ‘employment ali matters relating to 
pay, leavé retirement, allowances, pensions, provident fund and other 
conditions of service of the said staff shall be regulated by the Bombay 
Civil Services Rules or such other rules as may from time to time be 
made by the State Government ; 

(b) every such member shall have a right of. appeal to ‘the State 
Government ‘against any order of reduction, dismissal or removal from 
service, fine or any other punishment : 

Provided further that person so taken over may elect within the 
prescribed period that he desires to be governed by the rules made under 
this Act in respect of conditions of service of the staff appointed by the 
Board under this Act and on his electing to do so the provisions of the 
first proviso shall cease to apply to him. 

14. Appoiniment of clerical and other staff by Board.—The Board 
shall have power tó appoint the necessary clerical and executive staff to 
carry out and supervise the activities financed from the Fund: . 

Provided that the expenses of the staff thus appointed and other 
administrative expenses shall not exceed ‘a prescribed percentage of the 
annua! income of the Fund. 

15. Power of State Government to remove any person on staff of 
Board.—The State Government shall have the power to remove any person 
whom it may deem unsuitable, from the service of the Board and to make 


an appointment in respect of whom more than one-third of the members 
of the Board have not agreed. 
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16. Power of State Government or authorised officer to call for records, 
elc. — The State Government or any officer authorised by the State Govern- 
ment may call for the records of the Board, inspect the same and may 
supervise the working of the Board. 

17. Mode of recovery of suma payable into Fund, etc.— Any sum pay- 
able into the Fund under this Act sball, without prejudice to any other 
mode of recovery, be recoverable on behalf of the Board as an arrear of 
land revenue. 

18. Superseasion of Board.—(1) If the State Government is satisfied 
that the Board has made default in performing any duties imporede on it 
by or under this Act or has abus d ita power, the State Government may | 
by notification in the Official Gazette supersede and re-oonstitute the Board 
in the prescribed manner ; 

Provided that before issuing the notification under this sub-section, 
the State Government will give a reasonable opportunity to the Board to 
show cause why it should not be superseded and ehal] consider the expla- 
nations and objections, if any, of the Board. 

(2) After the supersession of the Board and until it is reconstituted 
the powers, duties and functions of the Board under this Act shall be 
exercised or performed by the Board or by such officer or officers, as the 
State Government may appoint for this purpose. 

19. Rules —(1) The State Government may by notification in the 
Official Gazette and subject to the condition of previous publication, make 
rules to carry out the purposes of this Aot. : 

(2) In partioular and without prejudice to the generality of the fore- 
going power, such rules may be made for all or any of the following 
matters, namely. :— 

(8) the agency for and the manner of collection of sums specified in 
sub-section (3) of section 3 and the period within which the same shall 
be paid to the oredit of the Fund ; : 

(b) the manncr in which the accounts of the Fund shall be maintain- 
ed and audited under sub-section (3) of section 3 ; 

(o the procedure for making grants from the Fund under seotion 7 ; 

(d) the procedure for defraying the expenditure incurred in adminis- 
tering the Fund ; 

(e) the number of representatives of employers and employees, 
independent members and representatives of wcmen on the Board, and 
the allowances, if any, payable to them, under section 4; 

(f) the manner in which the Board shall conduct their business ; 

(g) the duties and powers of the Inspectors and the conditions of 
service of the Welfare Commissioner and Inspectors and other staff 
appointed under this Act ; 

(b) the percentage of the annual income of the Fund beyond which 
the Board may not spend on the staff and on other administrative 
measures ; 

(i) the registers and records to be maintained under the Act ; 

(j the publication of tlie report of the activities financed from the 
Fund together with a statement of receipts and expenditures of the Fund 
and statement of accounts ; . 

(k) any other matter which under this Act is or may be presoribed. 

20. Members of Board, Welfare Commissioner, Inspectore and ail 
officers and servants of Board to be public servants.—The members of the 
Board, the Welfare Commissioner, Inspectors and all officers and servants 
of the Board shall be deemed to be public servants within ‘the meaning of 
section 21 of the Indian Penal Code (XLV of 1860). 





21. Protection to persons acting in good faith.—No suit, prosecution 
or other legal proceedings shall lie against any person fer anything which : 
is in good faith done or intended to be done under this Act, 

22. Hxemption.—Taoe State Government may by notification in the 
Official Gazette exempt any class of establishment from ali or any of the 
provisions of this Act subject to auch conditions as may be specified in the 
notification. P 

23. Amendment of section 8'of Act IV of 1936.—1n section 8 of the 
Payment of Wages Aot, 1936 (IV of 1938), to sub-section (3) the following 
shall be added, before the Explanation, namely :— 

“but in the case of any factory or establishment to whioh the Bombay 
Labour Welfare Fund Act, 1953 (Bom. XL of 1953), applies all auch 
realisations shall be paid into the Fund constituted under the said Act.” 


The Bombay Sales Tax Act, 1952 (Suspension) Act, 1953. 

The following Act of the Bombay Legislature received the assent of 

the Governor on the 14th May 1953 and was published in the Bombay 
- Government Gasette, Part IV, dated the 18th May 1953. 
. Bombay Act No. XXX of 1953. ; 

An Aci to suspend the operation of the Bombay Sales Tax Act, 1952, 
Jor a period up to the 31st day of March 1954. 

WHEREAS by its judgment delivered on the 11th December 1952. in 
Miscellaneous Application No. 289 of 1952 the Bombay High Court dec- 
lared the Bombay Sales Tax Aot, 1952 (Bom. XXIV of 1952), ultra vires ; 

AND WHEREAS an appeal was filed to the Supreme Court against 
the said decision of the Bombay High Court by the Government of 
Bombay ; 

AND WHEREAS the Legislature of the State was not then in session 
and it was necessary to promulgate an Ordinance called the Bombay 
Bales Tax (No. 2) Ordinance, 1952 (Bom. Ordinance No. AHI of 1952), to 
provide for the levy of the tax on the sale or purohase of goods ; 

AND WHEREAS an Aot called the Bombay Sales Tax Act, 1953 
(Bom. 111 of 1953), was passed to replace the said Ordinance, which is to 
continue in force up to thë 31st day of Maroh 1954 ; 

AND WHEREAS after the passing of the said Act the Supreme Court 
by ita judgment delivered on the 30th March 1953 set aside the aforesaid 
declaration of the Bombay High Court ; 

AND WHEREAS in view of the aforesaid judgment of the Supreme 
Court it is necessary to suspend the operation of the said Bombay Sales 
Tax Aot, 1952 (Bom. XXIV of 1952), for a period up to the 31st day of 
Maroh, 1954; It is hereby enacted as follows:— ` 

1. Short tttle.—Thia Act may be ealled the Bombay Sales Tax Act, 
1952 (Suspension) Act, 1953. 

2. Suspension of Bom, XXIV of 1952.—The operation of the Bombay 
Sales Tax Act, 1952 (Bom. XXIV of 1952) shall be deemed to have been 
suspended with effect from the Ist day of November 1952, and jshall oon- 
tinue to be so suspended so long as the Bombay Sales Tax Aot, 1053 
(Bom. III of 1983), continues to be in force. 

3. Suspension not to affect certain provisions.—The suspension of the 
said Aot shall not be deemed ‘to have affected the provisions of section 
61 of the Bombay Sales Tax (No. 2) Ordinance, 1952 (Bom. Ordinance No. 
ITT of 1952), and shall not be deemed to have rendered invalid any 
appeintments, regulations, registrations, licences, notices, notifications, 
orders, assessments, payments or recoveries of taxes and things, which 
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under the said ‘section 51 bad been deemed to have been made, issued or 
done under the provisions of the said Ordinance. 


The Prevention of Cruelty to Animals (Bombay Amendment) Act, 1953. 
The following Aot of the Bombay Legislature received the assent of 
the President on the 13th May 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the 20th May 1953. 
Bombay Act No XXXII of 1953 T 

An Act to amend the Prevention of Oruelty to Animals Act, 1890, in tta 
application to the State of Bombay. : s 

WHEREAS it is expedient to amend tbe Prevention of Cruelty to 
Animals Aot, 1890- (XI of 1890), in ita application to the State of Bombay, 
for the purposes hereinafter appearing ; It is hereby enacted ae follows :— 

1. Short title. —Thia Act may be called the Prevention of Oruelty to 
Animals (Bombay Amendment) Aot, 1953. 

2. Amendineni of section 6A af Act XI of 1890.— For section @A of 
the Prevention of Cruelty to Animals Aot, 1890 (XI of 1890), hereinafter 
referred to as the said Aot, the following ehall be substituted, namelv :— 

“6A. Interpretation.— For the purposes of sections 3A, 4 and 8, an 
owner or other person in possession or contro! of en animal shall be 
deemed to have permitted an offence If he faile to prove that he has 
_exeroised reasonable care and supervision witha view to the preven- 
tion of such offence. ME 

Ezplanation.—For the purpose of this section a person claiming the 
animal shall be deemed to be the owner or person in, possessjon or control 
of the same.” m xn ib 

3. Amendment of section 6B of Act XI of 1890.— In section 6B of the 
said Aot, in sub-section (3), — 

(1) the words '* , unless the Magistrate directs that it shall be sent 
to a pinjrapole or that it shall be destroyed," shall be deleted ; 

(2) the following proviso shall be added at the end, namely :— 

“Provided that the Magistrate or the Veterinary Officer may at any 
time before the animal is released direet that it shall be sent to a pinjra- 
pole or be destroyed." 

The Bombay Co-operative Societies (Amendment) Act, 1953. 

The following Aot of the Bombay Legislature received the assent of 
the President on the 12th June 1953 and was published in the Bombay 
Government Gazette, Part IV, dated the [kth June 1953. 

Bombay Act No XLI of 1953 

An Act lo amend the Bombay Co-operative Societies Act, 1925. 

WHEREAS it is expedient to amend the Bombay {Co-oporative 
Societies Act, 1926 (Bom. VII of 1928), for the purposes hereinafter 
appearing : It is hereby enacted as follows :— 

1. ‘Short title. —This Aot may be called the Bombay Co-operative 
Socleties (Amendment) Act, 1953. 

2. Amendment of section 154 of Bom. VII of 1925.—In section 15A 
of the Bombay. Co-operative Societies Act, 1925 (Bom. VII of 1925), 
hereinafter referred to as the said Act,— 

(a) in sub-section (1), — 

(i) after the words **members present” the words “and voting" shall 
be inserted ; i 

(ii) after the words “two or more societies” the words “or to convert 

itself into a class of society the objects of which are materially different 
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from that under which it has been olassified under the Aot," shall be 

inserted ; i 

(iii) after the words ''each of the new societies” the words ''or pro- 
posals containing detailed information in respect of the conversion of the 
society as Bforesaid, as the case may be” shall be added ; 

(b) in sub-seotion (2), after the word ''division"' the words “or con- 
version” shall be inserted ; 

(o) in sub-section (3), after the words ‘‘new societies” the words ''or 
to continue his membership in the converted society, as the case may be” 
shail be added ; 

(d) in sub-section (5), after the word “division” at both the places 
where it occurs, the words ‘or conversion" shall be inserted ; i 

(e) in sub-section (6),— 

(i) for the words "of the notice by other persons” the words '*of the 
notice to other persons” shali ba subatituted ; 

(ii) after the words ‘members present” the words “and voting” shall 
be inserted ; 

(iii) for the words and figures ‘‘and, section 10, register the new 
societies and the by-laws thereof" the words and figures “and seotions 10 
and 16, register the new societies or the eonverting society and the by- 
laws of the new societies or the by-laws, or the amendment of the by-laws 
of the converting society, as the case may be” shall be substituted ; 

(f) in sub-section (9), after the words “new societies” the words “or 
the converting society, as the case may be” shall be added ; 

(g) in sub-seotion (10)— > 

(i) after the words ‘new societies", where they ocour for the first 
time, the words ‘‘or the converted society" ; and 

(ii) after the words ''new societies”, where they occur for the second 
time, the words ‘‘or the converted society, as the case may be,” 
shall be inserted ; 

(h) in the marginal note, after the word ‘ "Diyision" the words ''or 
conversion” shall be inserted. : . 

9. Insertion of section 16B in Bom. VII of 1925.— After section 15A 
of the said Act, the following seotion shall be inserted, namely :— 

“15. Partnership of socteties.—(1) Any two or more. societies may, 
with the approval of the Registrar, by a resolution passed by three- 
fourths majority of the members present and voting at a. general meeting 
of each such society, enter into a contract of partnership for carrying out 
specific business or businesses, provided that each member has had clear 
ten days’ written notice of the resolution and the date of the meeting. . 

(2) Nothing in the Indian Partnership Aot, 1932 (EX of 1932), shall 
apply to such contracts of partnership." 

4. Amendment of section 54 of Bom. VII of 1925.—In seotion 54 of 
the said Act, in the second paragraph, after the words “‘assets of a past 
member" the words ''aa well as claims by a member or. past member or 
the „heirs of a past member for any debts or demanda due to him from the 
society, " shall be inserted. 

Amendment of section 544 of Bom. VII of 1925.—In section 54A 
of the said Act, to sub-section (5), the following proviso shall be added, 
namely :— 

“Provided that the Tribunal may admit any such application after the 
expiry of the said period of two months, if the applicant satisfies the -. 
Tribunal that he had sufficient cause for not making the application within 
the said period," 
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The Bombay Personal Inams Abclition Act, 1952. 
Received the assent of the President on the 13th June 1953, and was 
published in the Bombay Government Gazette, Part IV, dated the 20th June 


1953. 
Bombay Act No. XLII of 1953 

An Act to abolish personal $nama in the State of Bombay. 

WHEREAS it is neeessary and expedient in the public interest to 
abolish personal inams in the State of Bombay ; Itis hereby enacted as 
follows :— 

1. Short title, extent and commencement. — (1) This Act may be called 
the Bombay Personal Inams Abolition Act, 1952. 

(2) It extends to the whole of the State of Bombay exoluding" the 
merged territories. 

(3) It shall come into force on such date as the State Government 
may by notification in the Official Gazette specify in this behalf. 

2. Definitions.—(1) In this Act, unless there is anything repugnant 
in the subject or context,— 

(a) “appointed day” means the date on which this Act comes into 





(b) “Code” means the Bombay Land Revenue Code, 1879 (Bom. V 


person lawfully holding under or through him ; 

(d) “inam village" or “inam land" means a village or a portion of & 
village or land, as the case may be, held by a person under a personal 
inam ; ` 

(e) “persona! inam” means,— 

ü) a grant of a village, portion of a village, land or total or partial 
exemption from the payment of land revenue entered as personal inam 
in the alienation register kept under section 53 of the Code, 

'Gi) a grant of money or land revenue including anything payable as 
a cash allowance on the part of the State Government in respect of any 
right, privilege, perquisite or office and entered as class I, II, 1II, IV or 
V in the records kept under the rules made under the Pensions Aot, 1871 
(XXI11 of 1871). 

Explanation. — If any. question arises whether any grant is @ personal 
inam, such question shall be referred to the State Government and the 
decision of the State Government shal] be final ; 

(f) ‘prescribed’? means prescribed by rules made under this Act ; 

ig) “Schedule” means a Schedule appended to this Act. 

(2) The other words ar.d expressions used but not defined in this Act 
shall have the meanings aesigned to them in the Code. 

3. Act not to apply to certain inams and grants.— Nothing in this Act 
shall apply to— 

11) saranjams, jabagirs and other political inama ; 

(2) devastan inama or inams held by religious or charitable institu- 


(3) inams held for service useful to Government ; 

(4) inams held for service useful to the community ; and 

(5) revenue free sites granted by Government for the construction of 
schools, colleges, hospitals, dispensaries, religious or charitable institations. 
or other publio works from which no profit is intended to be derived. 

4. Abolstion of personal inams and rights in respect of such inams.— 
Not withstanding any thing contained in any usage, settlement, grant, saned 
or order cr & decree or order of a Court or any law for the time being in 
force, with effect from and on the appointed date,— 
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(i) all personal inama shall be deemed to have been extinguished, 

(ii) save as expressly provided by or under the provisions of this Aot, 
all rights, j 
legally subsisting on the said date in respect of such personal inams shall 
be deemed to have been extinguished : í 

Provided that in the ease of a personal inam consisting of exemption 
from the payment of land revenue .only, either wholly or in part, such 
exemption shall be deemed to have been extinguished — . 

_(a) if the amount of such exemption is or exceeds Re. 5,000, with 
effect from the Ist day of August, 1953, and 

*(b) in all other cases, with effect trom the lat day of August 1955. 

5. Liability of inam village or inam land to payment of land revenue 
and inamdar and permanent holder to be occupant.—(1) All inam villages 
or inam lands are and shall be liable to the payment of land revenue in 
accordance with the provisions of the Code and the rules made thereunder 
and the provisions of the Code and the rules relating to unalienated lands 
shall apply to such lands. 

(2) (a) An inamdar in respeot of the inam land in his actual posses- 
sion or in possession of a person holding from him other than an inferior 
holder, referred to in olause (b) below, or ' 

(b) an inferior holder holding inam land on payment of annual assess- 
ment only, shall primarily be liable to the State Government for the pay- 
ment of land revenue due in respect of such land held by him and shall be 
entitled to all the rights and shall be liable to all obligations in respect 
of such land as’an ocoupant under the Code or the rules made thereunder 
or any other law for the time being in force. 

6. Compensation for abolition of cash allowance.— Notwithstanding 
anything contained in any Jaw, usage, settlement, grant, sanad or order 
but subject to the provisions of this Act, a sum equal to seven times the 
amount of a cash allowance referred to in section 2 (1) (e) (ii), if any, du» 
to an inamdar as personal inam shall be paid to him as compensation in 
consideration of the extinguishment of his right to receive such allowance. 

7. All public roads, etc., situate in inam villages to vest in Govern- 
ment.— All publio roads, lanes and paths, the bridges, ditches, dikes and 
fences, on, or beside, the same, the bed of the sea and of harbours, creeks 
below high water mark, and of rivers, streams, nallas, lakes, wells and 
tanks, and all canals, and water courses, and al) standing and flowing 
water, all unbuilt village site lands, all waste lands and all uncultivated 
lands {excluding lands used for building or other non-agricultural pur- 
poses), which are situate within the limits of any inam viliage or inam 
land shall, except in so far as any rights of any person other than the 
inamdar may be established in or over the same and except as may other- 
wise be provided by any law for the time being in foroe, vest in and shall 
be deemed to be, with all rights in or over the eame or appertaining there- 
to, the property of the State Government and all rights held by an inam- 
dar in such property shall be deemed to have been extinguished and it 
shall be lawful for the Collector, subject to the general or special orders 
of the State Government, to dispose them of ashe deems fit, subject 
always to the rights of way and other rights of the publie or of individuals 
legally subsisting. 

Ezxplanation.— For the purposes of this section, land shall be deemed 
to be uncultivated if it has not been cultivated for a continuous period of 

^ three yeare immediately before the appointed date. 
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8. Right to trees.—The rights to trees specially reserved under the 
Indian Forest Act, 1927 (KVI of 1927), or any other law for the time 
being in force, except those the ownership of which has been transferred 
by the State Government under any contract, grant or law for the time 
being in force shall vest in the State Government and nothing in this Act 
shall in any way affect the right of the State Government to apply the 
provisions of the Indian Forest Act, 1927 (XVI of 1927), as in force in the 
State to forests in an inem village or inam land. 

9. Right to mines and mineral products.—Nothing in this Act or any 
other law for the time being in force, shall be deemed to affect the rights 
of any inamdar subsisting on the appointed date to mines or mineral pro- 
ducts in an inam village or inam land granted or recognised under any 
contract, grant or law for the time being in force or a decree of a Court. 

10 Compensation to inamdars for extinguishment of rights under sec- 
tion 7.—(1) Any inamdar having any right or interest in any property 
referred to in section 7 shall be entitled to compensation in the manner 
provided in the following paragraphs, namely :— 

(a) within a period of twelve months trom the appointed date, the 
inamdar shal! apply in writing to the Collector stating the nature of his 
right or interest, the grounds of bis claim and the amoust of compensation 
claimed by him for the exiinguisbment of hia right or interest ; . 

(b) the Collector rhal! hold à formal inquiry in the manner previded 
in the Code and if the Collector is satisfied that the applicant had any 
right or interest in the property and that suoh right or interest has been 
extinguished under section 7, he shall make an award in the manner pres- 
cribed in section 11 of the Land Acquisition Act, 1894 (I of 1894), subject 
to the following conditions, namely :— 

(i) if the property in question is waste or uncultivated but is oultur- 
able land the amount of ccmpensation shall not exceed three times the 
assessment of the land : 

Provided that if the land has not been assessed the amount of com- 
pensation shall not exceed such amount of assessment as would be leviable 
in the same village on the same extent of similar land used for the same 
purpose ; E 

(il) if the property in question is land over which the public bas been 
enjoying or acquired & right of way or any individual bas any right of 
easement, the amount of compensation shall not exceed the amount of 
the annual assessment leviable in the village for uncultivated land in 
accordance with the rules raade under the Code or if such rules do not 
provide for the levy of such assessment, such amount as in the opinion of 
the Collector shall be the market value of the right or interest held by the 
claimant ; 

(iii) If there are any trees or structures on the land, the amount of 
compensation shall be the market value of such trees or structures, as the 
case may be. 

Ezplanation.—¥For the purposes of this section the “market value" 
shall mean the value as estimated in accordance with the provisions of 
sub-section (1) of section 23 and section 24 of the Land Acquisition Act, 
1804 (1 of 1894), in so far as the said provisions may be applicable. 

(2) Every award made under sub-section (1) shall be in the form 
prescribed in section 26 of the Land Acquisition Aot, 1894 (I of 1894), and 
the provisions of the said Aot shall, so far as may be, apply to the making 
of such award. 

11. Appeal against Collector's award.— An appeal shall lie against an 
award of the Collector to the Bombay Revenue Tribunal constituted under 
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the Bombay Revenue Tribunal Act, 1939 (Bom. XII of 1939), notwith- 
standing anything contained in the said Act. 

12. Procedure Lefore Revenue Tribunal.— (1) The Bombay Revenue 
Tribunal shall, after giving notice to the appellant and the State Govern- 
ment, decide the appeal and record its decision. : 

(2) In deciding an appeal under this Act the Bombay Revenue 
Tribunal shall exercise ali the powers which a Court has and shall follow 
the same procedure which a Court follows in deeiding appeals from the 
decree or order of an original Court under the Code of Civil Procedure; 
1908 (V of 1908). 

13. Limitation.— Every appeal made under this Aet to the Bombay 
Revenue Tribunal shall be filed within a period of sixty days trom the 
date of the award of the Collector. The provisions of sections 4, 5, 12 
and 14 of the Indian Limitation Act, 1908 (1X of 1908), shall apply to the 
filing of such appeal. 

14. Court- fees — Notwith-tandirg anything contained in the Court- 
fees Act, 1870 (VII of 1870), every appeal made under this Aot to the 
Bombay Revenue Tribunal shall bear a court-fee stamp of such value as 
may be prescribed. 

15. Finality of award and decision of Revenue Tribunal. —The award 
made by the. Collector subject to an appeal to the Bombay Revenue 
Tribunal and the decision of the Bombay Revenue Tribunal on the appeal 
shall be final and conclusive and shall not be questioned in any suit or 
proceeding in any Court. 

16. Inquiries and proceedings to be judicial proceedings.—All inquiries 
and preceedings before the Collector and the Bombay Kevenue Tribunal 
under this Act shall be deemed to be judicial proceedings within the mean- 
ing of sections 193, 219 and 228 of the Indian Penal Code (XLV of 1860.) 

17. Method of compensation for alolition, etc. of other rights in pro- ` 
perly.—(1) If any person is aggrieved by the provisions of this Act as 
abolishir g, extinguishing or modifying any of bis rights to or interest in 
property and if compensation for such abolition, extinguishment or modifi- 
cation has not been provided for in the provisions of this Act, such person 
may apply to the Collector for compensation. 

(2) The application under sub-section (1) shall be made to the Collee- 
tor in the prescribed form within twelve months from the appointed date. 
The Collector shall, after holding a formal inquiry in the manner provided 
by the Code, make an award determining the compensation in the manner 
and according to the method provided for in sub-section (1) of section 23: 
and section 24 of the Land Acquieition Aot, 1804 (I of 1894). 

(3) An appeal ehall lie from the said award to the Bombay Revenue 
Tribunal. f . 

(4) The provisions of sections 10 to 16 (both inclusive) shall, so far 
as may be, apply to the proceedings in respect of such award or appeal, 
as the onse may be. i 

(5) Nothing in this section shall entitle any person to compensation 
on the ground that any inam village or inam Jand whieh was wholly or 
partially exempt from the payment of land revenue has been under the 
provisions of this Act made subject to the ‘payment of full assessment 
in accordance with the provisions of the Code. á ; 

18. Provisions of Bom. LX VIL of 1948 to govern the relations of inam- 
dar and tenants.— Nothing in this Aot shall in any way be deemed to affect’ 
the application of any of the provisions of the Bombay Tenancy and 
Agricultural Lands Act, 1948 (Bom, LXVII of 1948), to any inam village’ 
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or inam land or the mutual rights and obligations of an inamdar and his 
tenants, save in so far as the said provisions are not in any way inconsis- 
tent with the express provisions of this Aot. ba 

- 19. Bules.— The State Government may, subject to the condition of 
previous publication, make rules for ‘the purposes of carrying out the pro- 
visions of this Act. Such rules shall when finally made be published in 
the Offictal Gazette. ] 

20. Modification and discontinuance of application of certain enact- 
ments.—(1) With effeot from and on the appointed date,— 

(a) the provisions of the enactments specified in Sobedule I shall be 
repealed or amended to the extent specified in column 4 of the said Sehe- 
dule ; and 

(b) the provisions of the enactments specified in Schedule IT shall 
cease to apply to all inam villages or inam landa and to Inamdars. 

(2) Nothing in sub-section (1) shall be deemed to affect, — , 

i (à) &ny obligation or liability already incurred before the appointed 
ate ; 

(b) any proceeding in respect of such obligation or liability ; or 

(c) anything done in the course of such proceeding in any Court on 
or before the aforesaid date and any such proceeding may be continued 

' and disposed of as if this Act had not been passed. 


THE SCHEDULES 
(See section 20.) 
Schedule I. 
Year No. ^ . Short title. Extent of repeal or 


emendment. 
I 2 3 


4 
3887 VII The Toda Giras Allowances Act, 1887 The whole Act shail be repealed. 


1949 LXI The Bombay Malcki lenure Aboli- Sub-section (2) of section 3 shall be 





- tion Act, 1949 deteted. 
1949 LXII The Bombay Taluqdari Tenure Aboli- Clause (a) of sub-section (2) of 
tion Acr, 1949. section 5 shall be deleted. 
1949 LXIII The Panch Mshila Mehwassi Tenure Sub-section (2) cf section 4 shall 
sete. Abolition Act, 1949 be deleted. 
Schedule LI. f 
Year No Short title. Extent of cessation of 
application. 
I 2 3 
1852 Xi The bombay Rent Wiee Estates Act, 1852 ‘bbe whole Act shall cease to 
apply. 
1863 II The Bxemptions from Land Revenue (No. Do. do. 
X) Act, 1863. 
1863 VII The Bxemptions frcm Land Revenue Do do. 
(No. 2) Act, 1863. 
1271 XXII The Pensions Act, 1871 Do do. 


——— 


The Bombay Merged Territories (Ankadia Tenure Abolition) Act, 1953. 
' Received the assent of the President on the 13th June 1953 and was 
published in the Bombay Government Gazette, Part IV, dated the 22nd June 


1953. 

Bombay Act No. XLIII of 1953 
: An Act to abolish Ankadia tenure prevailing in certain parts of the State 
of Bombay. 

WHEREAS it is expedient to abolish the Ankadia tenure prevailing 
in the merged territories of the former States of Buroda, Idar, Balasinor, 
Malpur, Lunawada and Deogadh Baria, to extinguish the rights appertain- 
ing thereto and to provide for other consequential and incidental matters 
hereinafter appearing; It is hereby enacted as follows :— 
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1. Short title, extent and commencement.—(1) This Act may be called 
the Bombay Merged Territories (Ankadia Tenure Abolition) Act, 1953. 

(2) Itextends to the merged territories of the former States of 
Baroda, Idar, Balasinor, Malpur, Lunawada and Deogadh Baria, which are 
inoluded in the districts of Baroda, Kaira, Panch Mahals, Sabar Kantha, 
Ahmedabad, Mehsana and Amreli, 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf. 

Definttions.—(1) In this Aot, unless there is anything repugnant 
in the subject or context,— 

(a) ""Ankadedar" means a person holding an Ankadia village on 
Ankadia tenure and includes his co-sharer : 

(b) ‘‘Ankadia tenure" means the tenure on which a village is held 
by an Ankadedar — 


: (d) in the merged territories of the former State of Baroda under the 

Baroda Ankadia Villages Rules of 1432, and 

(ii) in the merged territories of the former States of Idar, Balasinor, 
Malpur, Lunawada and Deogadh Baria in accordance with the terms of a 
lease or any other agreement ; 

(o) ‘‘Ankadia villages" means the villages specified in the first and 
second Schedules ; 

(d) ‘Ankado” means a lump eum payable annually to Government 
by an Ankadedar out of the revenues realised by him annually from an 
Ankadia village ; : 


i (e) “Code” means the Bombay Land Revenue Code, 1870 (Bom. V 
of 1879) ; 

(f) “Collector” includes an officer appointed by the State Govern: 
iment to perform the functions and exercise the powers of the Collector 
under this Act ; i 

(g) “Gharkhed land” means the land held by an Ankadedar as hia 
private or personal property ; 

(h) “Jiwai land” meane a land held by a cadet of an’ Ankadedar’s 
family for the purpose of maintenance ; 

(i) “prescribed” means prescribed by rules under this Aot ; 

(j) “schedule” means a Schedule appended to this Aot. 

(2) Any word or expression which is defined in tbe Code snd not 
defined in this Act shall be deemed to have the meaning assigned to it by 
the Code. 

(3) References in this Act to the provisions of the Baroda Ankadia 
Villages Rules of 1932 and the leases and agreements governing Ankadia 
tenure and incidente of Ankadia tenure shall, notwithstanding the repeal 
. of the ssid Rules, the cancellation of the eaid leases and agreements and 

the abolition of the said tenure by this Act, be construed 'as references to 
the said provisions, leases, agreements and incidents as they were in foree 
immediately before this Aot comes into force. 

(4) If any question arises whether any land is Gharkhed or Jiwai, 
the State Government or any officer authorised by the State Government 
shall decide the question and such decision shall be final. 

3. Abolition of Ankadia tenure.— With effect from and on the date 
on which this Act comes into force— 

(i) the Ankadia tenure, wherever it prevails in the territory to which 
this Act extends, shall be deemed to have been abolished ; 
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(ii) save as expressly provided by this Act all the incidemts of the 
said tenure shall be deemed to have been extinguished ; 

(iii) all the leases or agreements under which the Ankadia villages 
specified in the second Schedule were held immediately before the coming 
into force of this Act shall be deemed to have been cancelled ; 

(iv) all the Ankadis villages are hereby resumed and all lande in such 
villages shall be liable to the payment of land revenue in accordance with 
the provisions of the Code &nd the rules made thereunder : 

Provided that nothing in clause (iv) shall be deemed to affect,— 

(a) devasthan inams or inams held by religious or charitable institu- 
tions ; and 

(b) inams held for service useful to Government : 

€ Provided further that nothing in this section shall affect the payment 
of maintenance allowance to a widow of a deceased Ankadedar sanctioned 
by the State Government under the provisions of the Baroda Ankadis 
Villages Rules of 1932. . - 

4. Persons to be deemed as occupants.—(1) (A) In an Ankadia vil'age 
specified in the first Sohedule— 

"^ (i) in the case of Gharkbed land held by an Ankadedar, the Anka- 
ar, 

(i) in the case of Jiwai land, the person holding such land, 

(iii) in the case of land held by a person who iramediately before the 
coming into force of this Act was liable to pay to the Ankadedar land 
revenue or rent in respect of such land as an.incident of Ankadia tenure, 
such person, and 

(B) in an Ankadia village specified in the second Schedule, 

. n in the cage of Gharkhed land held by &n Ankadedar, the Ankade- 
8r, 8n x 

(ii) in the case of land held by a person whose nam» has been imme- 
diately before the commencement of this Act, entered in the record of 
rights as ocoupier (Kabjedar) of such land and who was liable to pay to 
the Ankadedar lend revenue in respect of such land as an incident of 
Ankadia tenure, such person, : 
shall be primarily liable to the State Government for the payment of land 
revenue due in respect of such land and shall be entitled to all the rights 
and shall be liable to all the obligations in respect of such land as an 
ocoupant under the Code or any other law for the time being in force. 

(2) With eff. ct from the date on which this Act comes into force, the 
land in respect of which any person is entith d to the rights of an occupant 
under sub-section (1) shall be free from the liability for the payment of 
any smount in respect thereof to the Ankadedar as an incident of Ankadia 
tenure and all the rights of an Ankadedar in his capacity as an Ankadedar 
in such land shall be deemed to have been extinguished. 

B. Uncultivated and waste lands and all property of the nature 
specified in section 37 of the ‘Code vests in Government —For the removal 
of doubt, it is hereby deolared that all uncultivated and waste lands whe- 
ther assessed'or unassessed in an Ankadia village and all otber kinds of 

property referred to in section 37 of the Code situats in an Ankadia village, 
which are not the property of the individuals or of any aggregate persons 
legally capable of holding property and exoept in so far as any rights of 
such persons may be established in or over the same and except as may 
be otherwise provided in any law for the time being in force are together 
with all rights in and over the same or appertaining thereto, the property 
of the State Government and it shall be lawful to dispose of or set apart 


* 
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‘the same by the authority and forthe purpose provided in section 37 or 
38 of the Code, as the case may be. 

6 M ethod ef compensation for extinguishment or modification of rights 
of Ankadedars.—(1) If an Ankadedar is aggrieved by any of the provisions 
of this Act as extinguishing or modifying any of his rights in an poked 
village, he may apply to the Colleetor for compensation. 

(2) Such application shall be made in the prescribed form within six 
months from the date on which this Act comes into force. 

(3) The Collector shall, after holding a formal inquiry in the manner 
provided by the Code, determine the amount of such compensation and 
the apportionment, if necessary, among the co-sharers entitled to it and 
shal! make an award accordingly : 

Provided that the amount of compensation shall be three times tfie 
average of the amount proved to have been realised annually by the Anka- 
dedar as revenues of a village during the three years immediately before 
the date on which this Aot comes into force minus the Abkado paid or 
payable to Government during the said period of three years. 

(4) Subjeot to the provisions of section Y, the award ot the Collector 
shall be final. 

4. Method of compensation for extinguishment or modification of rights 
of any other person.— (1) lf any person other than the Ankadedar is aggri- 
eved by any of the provisions of this Aot as extinguishing or modifying 
any of his rights and if such person proves that such extinguishment or 
modification amounts to the transference to publie ownership of such land 
or avy right in or over such land, such person may apply to the Collector 
for compensation within a period of six months irom the date on which 
this Aot comes into force. : 

(2) The Collector shall, after holding a formal inquiry in the manner 
provided by the Code, make an award determining such amount of com- 
pensation as he deems reasonable and adequate. 

(3) Subjeot to the provisions of section 9, the award of the Collector 
shall be final. 

8. In determining compensation sections 23 and 24 of Land Acquisition 
Act, 1894, to be applicable.—In determining the amount of compensation 
under section 6 or 7, the Collector shall be guided by the provisions of 
sub-section (1) of geotion 23 and section 24 of the Land Acquisition Act, 
1894 (I of 1894). 

9. Appeal against award.—(1) Any person aggrieved by the award 
of the Collector made under section 6 or 7 may appeal tothe Bombay 
Revenue Tribunal constituted under the Bombay Revenue Tribunal Act, 
1949 (Bom. XII of 1939). 

(2) In deciding an appeal under sub-section (1), the Bombay Reve- 
nue Tribuna! shall exercise all the powers which & court has and follow 
the same procedure which aà court follows in deciding appeals froma 
decree or order of an original court under the Code of Oil Procedure, 1908 
(V ot 1908). 

10. Limitation for appeale.— Every appeal made under this Aot to 
the Bombay Revenue Tribunal shall be filed within a period of sixty days 
from the date of the award of the Collector. The provisions of seotiona 
4,5, 12 and 14 of the Indian Limitation Act, 1908 (IX of 1908), shall 
apply to the filing of such appeal. 

11. Court fees.—Notwithetanding anything contained in the Court- 
fees Act, 1870 (VIL of 1870), every appeal made under this Act to the 
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Bombay Revenue Tribunal shall bear a court-fee stamp of such value as 
may be prescribed. 

12. Amount of compensation to be payable in transferable bonds —The 
amount of compensation payable under the provisions of this Act shall be 
payable in transferable bonds carrying interest at the rate of three per 
cent. per annum from the date of the issue of such bonds and shall be 
repayable during a period of twenty years from the date of the issue of 
such bonds by equated annual instalments of principal and interest. The 
loads shall be of such denominations and shall be in such forms as may 
be prescribed. 

13. Provisions of Bom. LX VII of 1948 to govern relations of langlord 
and tenantin Ankadia villages —Nothing in this Act shall, in any way, 
be deemed to aff-ct the application of any of the provisions of the Bombay 
Tenancy and Agricultural Landa Aot, 1918 (Bom. LX VIL of 1948), to any 
of the lands comprised in any Ankadia village or the mutual rights and 
obligation of a landlord and his tenant in respeot of such lands, save in 80 
far az the said provisions are not in any way inconsistent with the express 
provision of this Act. 

14. Rules —The State Government may make rules for the purpose 
of carrying out the provisions of this Act. Such rules shall be subject 
to the condition of previous publication and shall, when finally made, be 
published in the Official Gazette, 

15. Repeal.— he Baroda Ankadia Villages Rules of 1932 are hereby 
repealed : 

Provided that the repeal of the said Rules and concellation of leases 
and agreements as provided in section 3 shall not affect — 

(a) the validity, invalidity, effeot or consequence of anything already 
done or suffered to be done under the said Rules or the said leases and 
agrsements before the date of the commencement of this Aot ; or 

(b) any obligation or liability already inourred or accrued thereunder 
before such date. 

THE FIRST SCHEDULE 
| See section 2(1) (o). ] 
Ankadia villages in the merged territories of the former Btate of Baroda. 


Name of the village. District. 
(1) Ek- Ankadi Thakarats Villages. 
1, Rajapura ~ : .. Baroda. 
2. Mote Sherdi .. Kaira. 
3. Bakrol .. Panch Mahals. 
4. Karmadi . Baroda. 
6. Manekpur Makakhad .. Mehsana. 
6. Limbodre . ee Do. 
7. Pindarda A Do. 
8. Amaja one Do. 
9. Ambawada _ p Do. 
10. Rampur .. Amreli. 
(2) Farta Ankads Thakarats Villages. 
1, Aglod Motawas including Hathipura .. Mebsana. 
2. Aglod Nanawas eee Do. 
3. Ghantu Dhanpura ss Do. 
4. Rampur Kuvayada as Do. 
5. Sangapur Ghasayata soe Do. 
6. Sardarpur ane Do. 
7. Ransipur one Do. 
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Name of the village. 





: Diatriet. 
8. Kot d .. Mehsana. 
9. Lakaroda : sees Do. 

10. Dethli . sey Do. 
1l. Aluwa Qm Do. 
12. Vasna x o E Do. 
13. Mosampur f í .. Ahmedabad. 
14. Sherkhi uL : Barada. 
15. Sindbarot 22 D». 
16. Nawa Jaspur a Do. 
17. Ekalbsra sai Do. 
18. Khaudiwada i RA Do. 
19. Baranej vos Do. 
20. Kbandha Rus Do. 
21 Saroli .. Sabar Kantha. 
22. Valor , ~ oe Mehsana. 
23. Bhimpur ww. c0 Do. 

(3) Ek. Ankadi Maladars Villages. 

l. Rantej .. Mehsana. 

2. Ambud E aut Do. 

3. Cbangod - Do. 

4. Madhasan Por Do. 

6. Chandapur - Do. 

6. Sidosan Sts Do. 

7. Kbad Khambhalia .. Amreli, 

(4) Farta Ankadi Matadari Villages. 

1l. Kusvadra .. Mehsana. 

: 2. Mandali Vihar f . - Do. 

3. Bilodra one Do. 
4, Mahudi eee Do. 
5. Ranebhodpura - Do. 
6. Ganeshpura ' - Do. 
1. Anodia - | see Do. 
8. Titodan p Do. 
9. Rengapur ` f sii Do. 
10. Haranahoda . Do, 


ll. Sujanpura . - Do. 
12. Dedana 


T" Do. 
13. Sunasar ads Do. 
14. Delapura -" Do. 
15. Wamaiya = a Do. 
16. Sanpara ase Do. 
M. Bhundiya .. .. Ahmedabad. 
18. Lahekawada des Do. 
19.. Chekhalarani .. . Do. 
20. Nani Dau ; .. Mehsana. 
21. Nagalpur Wanto 22: Do. ] 
22. Chhatiarda Wanto ER Do. 
23. Iysasara P Do. 
24. Gunja Wanto ies Do. 
25. Sawala 2p 
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THE SECOND SCHEDULE. 
í [ See section 7(1) (0). ] : 
Ankadia villages in the merged territories of the former Idar, Balasi- 
nor, Malpur, Lunawada and Devgadh Baria States. 


Name of the Village. District. 
1. Banthiwada Ajuna .. Sabar Kantha. 
2. Banthiwada Hirola - Do. 
3. Banthiwada Lalkupa se Do, 
4  Banthiwada Jema - Do. 
6. Banthiwada Bammi ' sy Do. 
6. Banthiwada Hira Tinba ees Do. 
7. Rayawada se Do >» 
8. Bhemapur ess Do. 
9. Vagnora aes Do. 
lu. Lakbapur h Do. 
|l. Surdevi s Do. 
12. Beskavo Danti sé Do. 
13. Nesda or Do. 
14. Lalodia sae Do. 
16. Lambhboya see Do. 
16. Rajpur ste Do. 
17. Keskra Damor na Dhundha ssi Do. 
18. Palla P Do. 
19. Dhuleta NS Do. 
20. Dachaka ; Do. 
21. Mandali ass Do. 
?2. Vegha Damor na Dhundha net Do. 
28. Krishuapur ae Do. 
24, Belyo m Do. 
25. Limbodra E: Do. 
26, Karanpur . Do. 
27. Vasai E. Do. 
28. Royania sed Do. 
29. Dhanivada sis Do. 
30. Ghandikyara .. Do. 
31. Pisal aia Do. 
32. Kamroda E wA Do. 
33. Bisodra i ans Do, 
34. Ghodnal i EP Do. 
85. Ankhol eee Do. 
36. Manpur (Ramas) E Do. 
37. Lodhiana Pahadia wwe Do. 
38. Kanela « Do 
39. Mora m Do. 
40. Othwad ww. Kaira 
41. Nawagam : "e Do. 
42. Bar m Do. 
43. Jodhpur KS Do. 
44. Saradia sie Do. 
45. Limarvada : see Do. 
46. Parabia . ids Do. 
47. Bhanthals eis Do. 
48. Baliadev i zn De. 


40. Dolat-poyda ae Do. 
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Name of the village. 
Dhanela 

Raiyoli 

Jalasang 

Simalia 

Gollav 

Bhutpsgla 

Bor 

Rilia. 


_ Kalidungri Velji Falja 


Paroli 

Bhitod 
Nathkuva 

Palh 

Limdi. Mehdhars 
Chari 
Khotharisa 
Dolatpura 
Kalakhetra. 
Jethola 
Korwat 

Chhant 
Dholkbakhara . 
Vadhela 

Limdi. Timba 
Vavkuva 
Punjelao 


. Navieingnalt 


Chhn!a Baria-na-muvada 
Timba 

Makhalia ` 

Sevalia 

Jokha 

Gugsta 
Khat-na-muvada 

Jesola 

Bhotwa 

Shekhpur 
Jalam-Baria-na-muvada 


aor, 1953. 


— 


eee 


District. 
Kaira. 


Do. 
Panoh Mahals. 
0. 


The Bombay Kauli and Katuban Tenures (Abolition) Act, 1953. 

Received the assent of the President on the 13th June 1453 and was 
published inthe Bombay Government Gazette, Part IV, dated the 22nd 
June 1953. 


Bombay Act No. XLIV of 1953. 


An Act to abolish kauli and katuban tenures in the State of Bombay. 
WHEREAS certain lands in the Kolabs, Kolhapur and Ratnagiri 
Districts of the State of Bombay are held on kauli and katuban tenures ; 
AND WHEREAS it is expedient to abolish the said tenures, to extin- 
guish the rights and incidents of the said tenures and to make provision 
for other consequential and incidental matters hereinafter appearing; It ip 
hereby enacted aa follows :— 
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1. Short title, extent and commencement.— (1) This Act may be called 
the Bombay Kauli and Katuban Tenures (Abolition) Act, 1953. : 

(2) It extends to the districts of Koleba, Kolhapur and Ratnagiri 
in the State of Bombay. 

(5) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, direct. : 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subj-ot or context,— 

(a) * Code" means the Bombay Land Revenue Code, 1879 (Bom. V of 
1879); 

(b) “Collector” includes an officer appointed by the State Goyern- 
ment to perform the functions and exercise the powers of the Collector 
under this Aot ; 

fo) "keulor katuban lease" means a lease or an agreement under 
which a kauli or katuban land is held, as the case may be ; 

(d) "kaul.holder" means a person holding kauli or katuban land 
under & kaul or katuban lease ; 

(e) “kauli or katuban land" means land held on kauli or katuban 
tenure ; 

(f) "permanent h»lder" means the holder of kauli or katuban land to 
whom suoh land hag been lawfully transferred as a purchaser or who law- 
fully holds such land as dhara land or on payment of fixed rent or assess- 
ment ; 

(g! "prescribed" means preecribed by rules made under this Act ; 

(h) “Tribunal”? means the Bombay Revenue ‘Tribunal constituted 
under the Bombay Revenue Tribunal Act, 1939 (Bom. XII of 1939). . 

3. Resumption of kauls.— With effect from the date on which this 
Aot comes into force, — 

(1) all kaul and katuban leases are hereby cancelled ; 

(2) save as expressly provided by this Act, all terms and conditions 
of the said leases and all incidents thereunder shall be deemed to have 
been extingui-hed ; and 

(3) say tax known as a tree tax leviable in respect of any kauli or 
katuban land ia hereby abolished. 

4 Liability of kauli and katuban lands to land revenue,— Notwith- | 
standing anything contained in a kaul, a katuban lease, a decree or order i 
ofa court or any other instrument or any law for the time being in 
force, — 

(a) all kauli and katuban lands are and shall be liable to the pay- 
rent of land revenue to the State Government in accordance with the pro- 
visions of the Code and the rules made thereunder ; and : 

(b) (1) a kaul-holder in respect of kauli or katuban land which is in 
his actua] possession or is in the possession of any person who holds the 
same through cr under him and who is not a permanent holder; or 

(ii) a permanent holder ; a 
shall be primarily liable to the State Government for the payment of land 
revenue due in respect of such Jand held by him and shall be entitled to 
all the rights, and shall be liable to all the obligations, in respect of such 
land under the Code and the rules mude thereunder or any other law for 
the time being in force, 

5. Waste landa, etc , to vest in State Government —(&) All waste landa 
which under the terms of the kaul or katuban lease are the property of 


the kaul-holder but have not been appropriated or brought under oultiva- 
tion before the 4th Maroh 1963 : 
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(b) al) other kinds of property referred to in section 37 of the Code 
situate in kauli or katuban land which ia not the property of any indi- 
vidual or an aggregate of persons legally oapable of holding property other 
than the kaul-holder and except in so far as any rights of persons may be 
established in or over the same and except as may be otherwise provided 
by any law for the time being in force, together with all rights in or over 
the same or appertaining thereto, 
are, and are hereby declared to be, the property of the State Government 
and it shall be lawful to dispose of and sell the same by the authority, in 
the manner and for the purposes prescribed in section 37 or 38 of the 
Code, as tbe case may be. 

6. Forest righis.— The rights to trees E by the Code, the 
Indian Forest Act, 1927 (XVI of 1927), or any other law for the time 
being in force shall vest in the State Government and nothirg in this Act 
shall affect the right of the State Government to apply the provisions of 
the Indian Forest Aet, 1027 (XVI of 1927), as in force in the State to 
forests in any kauli or katuban lend. 

7. Method of compensation on abolition of rights under the kauli or 
katw' an land.—(1) If the kaul-holder ır any person claiming through or 
under him is aggrieved by any of the provisions of this Act as extinguishing 
or modifying any of his rights in apy property and if such kaul-holder or 
person proves that the extinguishment or modification amounta to trans- 
ference to:publio owr ership of his property, the kaul.holder or person may 
apply to the Collector for compensation. 

(2) Such application shall be made in the form preseribed within six 
months from the date on which this Act comes into force. 

(3) The Colleotor shall, after holding a fcrmal inquiry in the manner 
provided by the Code, award such compensation as he deems reasonable 
and adequate : 

' Provided that the amount of compensation for extinguishment of any 
right in any waste Jand which under the terms ot the kaul or katuban 
lease was tbe property of the kaul-holder shall be the amount calculated at 
the rate of Ra, 26 per 100 aores of such land : 

Provided further that in the case of extinguishment or modifiontion of 
any other right of a kaul-holder or the right ot any other person the 
Collector shall be guided-by the provisions of sub-section (1) of section 23 
and section 24 of the Land Acquisition Act, 1894 (I of 1894). 

8. No compensation on account of lund being made liable to payment of 
full assessment.— Nothing in section 7 shall entitle any person to compen- 
` gation on the ground that any kauli and katuban land held by him on 
payment of a fixed assessment or rent either in cash or in kind’ which is 
lower in value than the full assessment payable in respect of such land in 
accordance with the provisions of the Code has been, under the provisions 
of this Àot, made subject to the payment of such full assessment., 

9. Amount of compensation to be payable in transferable bonds.— The 
amount of compensation payable under the provisions of this Act shall be 
payable in transferable bonds carrying interest at the rate of three per 
cent. per annum from the date of the issue of such bonds and shall be 
repayable during a period of twenty years from the date of tbe issue of. 
such bonds by equated annual! instalments of principal and interest. The 
bonds shall be of such denominations and shall be in such forms as may 
be prescribed. 


10. Appeal —(1) Any person aggrieved by the award of the Collector 
may &ppeal to the Tribunal, 
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(2) In deciding appeals under this section, the Tribunal shall exeroise 
all the powers which a court has and follow the same procedure which a 
court follows in deciding appeals from the deoree or order of an original 
court under the Code of Civil Procedure, 1908 (V of 1908). 

11. Limitation. —Every appeal under this Act to the Tribunal ehall 
be filed within a period of sixty days from the date of the award of the 
Collector. The provisions of sections 4, 5, 12 and 14 of the Indian Limi- 
tation Act, 1908 (IX of 1905) shall apply to the filing of such appeal. 

- 12 Couri-fee. — Notwitbstanding anything contained in the Court-feea 
Act, 1870 (VII of 1870), every appeal made under this Act to the Tribunal 
shall bear a court fee stamp of anoh value as may be presoribed. — . 

13. Finality of award of Collector and decision of Tritunal.—The — 
award made by the Collector eubject to an appeal to the Tribunal and the 
decision of the Tribunal on appeal shall be final and conclusive and shall 
not:be questioned in any suit or proceeding in any Court. 

14 Inquiries and proceedings to be judicial proceedings.— All inquiries 
and proceedings before the Collector and the Tribunal under this Act shall 
be deemed to be judicia! proceedings within the meaning of sections 193, 
219 and 228 of the fodian Penal Code (XLV of 1860). 

18. Rules —The State Government may by notification in the Official 
Gazette make rules for the purpose of carrying out the provisions of thia 
Aot. Such rules shall be subject to the condition of previous publication. 

The Bombay Merged Territories "DAE Mulgiras Tenure Abolition) 

Act, 195 

Received the assent of the President on the 14th June 1953 and was 

published in the Bombay Government Gazelie, Part IV, dated the 23rd June 


1963. 
Bombay Act No. ELV of 1953 

An Act to abolish mulgiras tenure prevailing in the merged territories of 
the former State of Baroda. . 

WHEREAS it is expedient to abolish the mulgiras tenure prevailing 
in the merged territories of the former State of Baroda, to extinguish the 
rights appertaining thereto and to provide for other consequential and 
incidental matters hereinafter appearing; It is hereby enacted as 
tollows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the ea Merged Territories (Baroda Mulgiras Tenure Abolition) Act, 
1953. 

(2) It extends to the merged territories of the former State of Baroda 
which are included in the district of Amreli. 

(9) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf. 

2 Definitions.—(1) ln this Act, unless there is anything repugnant 
in the subject or eontext— 

(i) '"Ankdo" means a lump sum paid annually by a mulgirasia to 
ee as revenues and other haks in respect of the village held by 

m ; 

(ii) “cash hak” means a cash allowance received by a mulgirasia in 
lieu of haks known as Ohirda Hak, Mapa Hak, Taka Hak or Kothali Santh 
under the law in force in the merged territories of the former State of 
Baroda immediately before the 30th day of July 1949: 

P inn "Code" means the Bombay Land Revenue Code, 1879. (Bom. V 
ó ; ME E 


(iv) “Collector” includes an officer appointed by the State Govern. 
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ment to perform the functions and exercise the powers ef the Colleotor 
under this Act ; 


(v) "mulgirasia" means the holder of a mulgiraa village or mulgiras 
land and includes his co-aharer ; 

(vi) "mulgiras tenure" means a tenure on which a mulgiras village 
or land is held by a mulgirasia ; 

(vii) *"mulgiras land" means a land held on mulgiraa tenure ; 

(viii) ‘‘mulgiras villages" means villages specified in the Schedule 
appended to this Aot ; 

(ix) “prescribed” means prescribed by rules made under this Act. 

e (2) Any word or expreesion whith is defined in the Code but not 
defined in this Act shall be deemed to have the meaning given to it in the 
Code. 

(3) References in this Act to the inoidents of mulgiras tenure shall, 
notwithstanding the abolition of the said tenure by this Act, be construed 
as references to the incidents as they were in force immediately before this 
Act cc mea into force. 

8. Abolition of mulgiras tenure.— With effect from and on the date on 
which this Act comes into force,— 

(1) the mulgiras tenure, wherever it prevails in the territory to whioh 
this Act extends, shall be deemed to have been abolished ; 

(2) the right of a mulgirasia to receive any cash hak shall be deemed 
to have been terminated ; : 

(3) save as expressly provided by this Act all the incidents of the 
said tenure shall be deemed to have been extinguished ; 

(4) a mulgirasia shall cease to psy to the State Government any 
Ankdo payable by him as an incident ot mulgiras.tenure ; 

(5) all the lands in mulgiras villages and al) mulgiras lands shall be 
liable to the payment of land revenue in accordance with the provisions of 


. the Code and the rules made thereunder. 


4. Persons io be deemed as occupants.— (i) Jn a mulgiras village,— 
(a! in the case of land held by a wulgirasia, such mulgirasie, and 
(b) in the oase ef land held by a co-sharer of mulgirasia, such co- 
sharer, and 


(ii) in the ease of a mulgiras land, the mulgirasia or his co-sharer, 
holding such land, 
shall be primarily liable to the State Government for the payment of land 
revenue due in respect of such land and shall be entitled to all the rights 
and shall be liable to all the obligations in respect of such land as an 
occupant under the Code or any other law for the time being in force. 

5. Compensation for the abolition of cash hak — Where a mulgirasia 
was receiving any cash hak, a sum equal to seven times the amount of cash 
hak due to him for the year immediately preceding the date on which this 
Act comes into force shal! be paid to him as compensation in consideration 
of the extiaguishment of his right to receive such cash hak 

6. All public roads, etc., situate in mulgiras villages or lands to vest in 
Government.— All public roads, lanes and paths, the bridges, ditches, dikea 
and fences, on or beside the same, the bed of the sea and of harbours, 
creeks below high water mark, and of rivers, streams, nallas, lakes, wells 
and tanks, and all canals and water courses, and all standing and flowing 
water, al! unbuilt village site lands, all waste lands and al! uncultivated 
lands (excluding lands used for building or other non-agricultural pur- 
poses), which are situate within the limits of any mulgiras village or mul- 


{~ 
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giras land shall except in so far as any rights of any person other than 
the mulgirasia may be established in or over the same and except as 
may otherwise be provided by any law for the time being in force, vest in 
and shall be deemed to be, with all rights in or over the same or apper- 
taining thereto, the property of the State Government and all rights held 
by a mulgirasia in such property shall be deemed to have been extinguish- 
ed and it shall be Jawfu! for the Collector, subject to the general or apecial 
orders of the State Government, to dispose them of as he deems fit, sub- 
ject always to the righta of way and other rights of the public or of 
individuals legally subsisting. 

Explunaiton.—For the purposes of this sectien, land shall be deemed 
to be uncultivated if it has not been cultivated for a continuous period of 
three years immediately before the date on which this Act comes into. 
force 

7. Right to trees — The rights to trees specially reserved under the 
Indien Forest Act, 1927 (XVI of 1927), or any other law for the time 
being in force, except those the ownership of which has been transferred 

“by the State Government under any contract, grant or law for the time 
being in force shall vest iu the State Government and nothing in this Aot 
shall in any way affect the right of the State Government to apply the 
provisions of the Jrdian Forest Act, 1927 (XVI of 1927), as in force in the 
State of Bombay to foreats in a mulgiras village or mulgiras land. 

8. Compensation to mulgirasias for extinguishment of rights under 
section 6.— (1) Any mulgirasia having any rights or interest in the pro- 
perty referred to in section 6 shall be entitled to compensation in the 
manner provided in the following paragraphs, namely :— 

(a) within a period of twelve months from the date on which this 
Act comes into force, the mulgirasia shall apply in writing to the Collector 
stating the nature of his right, the grounds of his claim and the amount of 
compensation claimed by him for the ex'ioguishment of hia rigbte ; 

(b) the Collector shall hold a formal inquiry in the manner provided 
in the Code and if the Collector is satisfied that the applicant had any 
rights in the land and that such rights have been extinguished under sec- 
tion 6, shall make an award in the manner prescribed in section 11 of the 
Land Acquisition Act, 1894 (I of 1894), subject to the following conditions, 
namely :— : 

(i) if the property acquired is waste or uncultivated but is oultivable 
land, the amount of compensation shall not exceed three times the assess- 
ment of the land : 

Provided that if the Jand has not been assessed, the amount of com- 
pensation shall not exceed such amount of assessment as would be leviable 
in the same village on the same extent of similar land used for the same 
purpose ; , 

(ii) if the property is land over which the public has been enjoying 
or acquired a right of way or any individual has any right of easement, 
the amount of compensation shall not exceed the amount of the annual 
assessment leviable in the village for uncultivated land in accordance with 
the roles made under the Code or if such rules do not provide the levy of 
such assessment, such amount as in the opinion of the Collector shall be 
the market value of the right or interest heli by the claimant ; 

(iii) if there are any trees or structures on the land, the amount of 
compensation shall be the market valus of such trees or Structures, as the 
oase may be ; 

Explanation —For the purposes of this section, the “market value" 
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shall mean the value as estimated in accordance with the provisions of 
sub section (1) of section 23 and section 24 of tbe Land Acquisition Act, 
1894 (I of 1894), in so far as such provisions may be applicable. 

(21 Every award made under sub-section (1) shall be in the form 
prescribed in section 26 of the Land Acquisition Act, 1894 (I of 1844), and 
the provisions of the said Act, shall, so far as may be, apply to the making 
of such award. 

9. Appeal against Collector's award.— An appeal shall lie against an 
award of the Collector to the Bombay Revenue Tribunal constituted under 
the Bombay Revenue Tribunal Act, 1039 (Bom. XII of 1939), notwith- 
standing anything contained in the raid Aíót. 

10. Procedure before Revenue Tritunal.—(1) The Bombay Revenue 
Tribunal shall, after giving notice to the appellant and the State Govern- 
ment, decide the appeal and record its decision. 

- (2) In deciding appeals under this Aot, the Bombay Revenue Tribu- 
nal shall exercise all the powers whioh a Court has and «ball follow the 
same procedure which a Court follows in deciding appeals trom the decree 
er order of an original Court under the Code of Civil Procedure, 1908 (V of 
1908). 

11. Limitation.— Every appeal made under this Act to the Bombay 
Revenue Tribuna) shall be filed within a period of sixty days from the 
date of the award of the Collector. The provisions of sections 4, 5, 12 and 
14 of the Indian Limitation Aot, 1908 (IX of 108), shall apply to the 
filing of such appeal. i 

12 Court-fess.— Notwithstanding anything onntained in the Court- 
fees Aot, 1870 (VII of 1870), every appeal made under this Aet to the 
Bombay Revenue Tribunal shall bear a court-fee stamp of such value as 
may be prescribed. 

13. Finality of award and decision of Revenue Tritunal.— The award 
made by the Collectcr subjeot to an appeal to the Bombay Revenue 
Tribunal and the decision of the Bombay Revenue Tribunal on the appeal 
. bhal] be final and conclusive. i 

14 Inquiries and proceedings to Le judicial proceedings.— All inquiries 
and proceedings before the Collector and the Bombay Revenue Tribunal 
: under this Act shal] be deemed to be judicial proceedings within the mean- 

ing of seotiona 193, 219 and 228 of the Indian Penal Code (XLV of 1880). 

15. Method of compensation for the extinguishment or modification of 
any other rights.—(1) If any person is aggrieved by any of the provisions 
of this Act as extinguishing or modifying any of his rights in any land 
other than those in respect of which provision for the payment of compen- 
sation has been made under section 8 and if such person proves that such 
extinguishment or modification amounts to the transference to pubtic 
ownership of such land or any right in or over such land, such person may . 
apply to the Collector for compensation within a period of twelve months 
from the date on which this Act comes into foree. 

(2) The Collector shall, after holding a formal inquiry in the manner 
provided in the Code, make an award deciding such amount of compensa- 
tion as he deems reasonable and adequate, In deciding the amount of 
compensation, the Collector shall be guided by the provisions ot sub- 
section (1) of section 23 and seotion 24 of the Land Acquisition Act, 1394 
(I of 1894). 


(3) An appeal shall lie from the said award to the Bombay Revenue 
Tribunal. 


PART V ) BOMBAY AOT NO. XLV OF 1953. 139 








(4) The provisions of seotions 8 to 14 (both inclusive) shall, so far as 
may be, apply to the proceedings in respect of such award or appeal, as 
the case may be. : 

(b) Notbing in this section shall entitle any person to compensation 
on the ground that any mulgiras village or mulgiras land which was wholly 
or partially exempt from the payment of land revenue bas been under the 
provisions of this Act made subject te the payment of full assesement in 
accordance with the provisions of the Code. . 

16 Amount of compensation to te payable in transferable bonds — The 
smonnt of compensation payable under the provisions of this Act shall be 
payable in transferable bonds carrying interest at the rate of three per 
cent. per annum from the date of the iesue of such bonds and ebdil be 
repaysble during a peri: d of twenty years from the date of the issue of 
euch bonds bv equated annual instalments of principal and interest. The 
bonds shail be of such denominations and shall be in such forms as may 
be prescribed. 

17. Provisions of Bom. LX VII of 1948 to govern the relations of land- 
lord and tenant in mulgiras villages and lands.— Nothing in this Act shall 
m any way be deemed to affect the application of any of the provisions of 
the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 
1948), to any of the lands comprised in any mulgiras village or & mulgiras 
land or the mutual rights and ob'igation of a landlord and his tenaot in 
reapect of such lands, save in so far ae the said provisions are not in any 
way inconsistent with the express provisions of this Aot. 

18 Rules.—(1) The State Government may, by notification pub- 
li-hed in the Official Gazette, make rules for carrying out the purposes of 
this Act. . 

(2) In particular and without prejudice to the generality of the fore- 
going provieions, such rules may provide for the following matters :— 

(a) the value of court-fee stamp payable on an appeal te the Bombay 
Revenue Tribunal under section 12 ; 

(b) the denominations snd forms of transferable bonds and the 
intervals at which interest shall ve payable thereon under section 16 ; 

(c) any other matter which is to be or may be presoribed under this 
Aot. 

(3) Rules made under this section shall be subject to the conditions 
° of previous publioation. 

19. Repeal —(!) The Amreli District Mulgirasias (Adoption and 
Mutation) Rules, 1937, of the former Baroda State are hereby repealed. 

(2) Any other law so far as it regulated mulgiras tenure immediately 
before the coming into furo» of this Aot shall cease to apply to mulgiras 
tenure. 

(3) Nothing in sub-sections (1) and (2) shall affect, — 

(a) any obligation or liability already incurred before the coming into 
force of this Act ; 

(b) any proceeding in respect of auch obligation or liability ; 
and any such proceeding may be continued as if thia Act had not been 
passed. 

SCHEDULE 
[ Section 2(1) (viii). ] 
Mulgiras villages in the distriot of Amreli. 


Taluka, Name of the village. 
1]. Dhari wae ‘ws d Ingorala 
2. Do. sss wie ssi Chachai 


3. Do. RAS sis E Kotda 
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Taluka. Name of the village. 
4. Dhari ax — zn Pania 
5. Do. ees oes m Zar 
6. Do. ds vis sts Mithapur 
7. Amreli  .. ies si Timbla 
8. Do. sa DE 5 Nana Mandawada 
9. Do. oe i ves Piplag 
10 Damnagar Mahal xs S Monpur. 


The Bombay Merged Territories (Baroda Watan Abolition) Act, 1953. 

Received the assent of the President on the 13th June 1953 and was 
published in the Bombay Government Gazette, Part 1V, dated the 24th June 
1953. 

Bombay Act No. XLVI of 1953 
3 Pi Act to abolish watans $n the merged territories of the former State of 
arcda. 

WHEREAS it is expedient to abolish all watans settled under the 
Baroda Watan Rules in the merged territories of the former State of 
Baroda avd to provide fur certain consequential and incidental matters 
hereinafter appearing ; It is hereby enacted as follows *— 

1. Short tile, extent and commencement.— (i) This Act may be called 
the Bombay Merged Territories (Baroda Watan Abolition; Aot, 1953. 

(2) 1t extends to the merged territories of the former State of Baroda 
included in tbe districts of Surat, Broach, Baroda, Panch Mahals, Kaira, 
Ahmedabad, Sabar Kantha, Mehsana, Banas Kantha aud Amreli, 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, specify in this behalf. 

2. Definitions —(1) lu tbis Act, unless there is anything repugnant 
in the subject or context,— 

(i) “Baroda Watan Rules" means the Watan Rules of 1932 of the 
former State of Baroda as in force immediately before the 30th July 1949; 

(ii) “cash allowance" means a grant in cash received by a watandar 
as watan under the Baroda Watan Rules and includes a maintenance 
allowance payable to a sub-sharer or a female member of a watandar’s 
family under the said Rules ; 

(iii) ''Code" means the Bombay Land Revenue Code, 1879 (Bom. V 
of 1879) ; 

(iv) “Colect: r” Includes an officer appointed by the State Govern- 
ment to perform the funotions and exercise the powers of the Collector 
under this Aot ; 

(v) “prescribed’’ means prescribed by rules made under this Act ; 
(vi) ‘‘watan” means a watan governed by the Baroda Watan Rules ; 

(vii) ''watandar" means a person in whose name a watan is register- 
ed under the Baroda Watan Rules and includes a cosharer of such watan- 
dar recognised under the said Rules ; 

(viii) “watan land” or “watan village" means a land or village held 
by a watandar as a watan. 

(2) Any word or expression which is defined in the Code and not 
defined in this Act shall be deemed to have the meaning given to it by the 
Code. 

(3) References in this Act to the provisions of the Baroda Watan 
Rules and the incidents of watans sball, notwithstanding the repeal of the 
said Ru'es and abolition of the said watans by this Aot, be construed as 
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referenoes to the said provisions and incidents as they were in force imme- 
diately before this Act comes into force. 

3. Abolition of watans.— With effect from and on the date on which 
this Act comes into force— 

(4) all watans in the merged territories of the former State of Baroda 
shall be deemed to have been abolished ; 

(2) save as expressly provided by this Act, all incidents of the said 
watans shall be deemed to have been extinguished ; 

(3) subject to the proviaions of section 4, all watan land and waten 
villages are hereby r: sumed and shall be deemed to be subject to the pay- 
ment of land revenue under the provisions of the Code and the rules made 
thereunder as if such land and villages were uoalienated : 

Provided that such resumption shall not affect the validity of any 
alienation of any watan land if such land has been validly alienated urder 
tbe provisions of the Baroda Watan Rules or the rights of en alienee 
thereof or any person claiming under or through him. 

4. Holder of watan land to be occupant.—(1) A watan land resumed 
under the provisions of this Áct shall be regranted to the holder thereof 
on payment of the oocupanoy price equal to six times of the amount of 
the full assessment of such land within two years from the date of the 
coming into force of this Act and the holder shall be deemed to be an 
occupant within the meaning of the Code in respect of such land and shall 
primarily be liable to pay lend revenue to the State Government in aocor- 
dance with the provisions of the Code and the rules made thereunder ; 
aud all the provisions of the Code and rules made thereunder relating to 
unalienated land shall, subject to the provisions of this Act, apply to the 
said land : 

Provided that if the holder fails to pay the ocoupanoy price within the 
period of two years as provided in this section, he shall be deemed to be 
upauthorisedly ocoupying the land and shall be liable to be summarily 
ejected in accordance with the provisions of the Code. 

(2) The occupancy of the land regranted under sub-section (1) shall 
not be transferable or partible by metes and bounds without the previous 
sanction of the Collector and except on payment of such amount as the 
State Government may, by general or special order, determine. 

Explanation. — For the purpose of thia section the expression "holder" 
shall inolude— 

(i) & watandar holding a watan land as watan for the time being ; and 

(ii) where a watan land bas been validly alienated under the Baroda 
Watan Rules, the alienee of such land or & person olaiming under or 
through such alienee. 

(3) Nothing in sub-section (2) shall apply to a watan land which has 
been validly alienated under the Baroda Watan Rules. 

(4) Nothing in this section shall apply to a watan land or village in 
respect of which the watan property consists of the whole or a part of the 
land revenue of such land or village. 

5. Compensation for the commutation of cash allowance.— (1) Where 
the watan consists of a cash allowance the holder thereof shall be paid a 
sum equal to— 

(a) five times of the amount of such cash allowance, if the watan 
was recognised as hereditary before the date of the coming into force of 
this Act ; and 

(b) three times of the amount of such oash allowance, if the watan 
was recognised as granted only for tho life-time of the holder before the 
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date of the coming into force of this Aot. 

(2) Fur the purposes of this section, the amount of cash allowance 
shall be the amount paid or payable to the holder for the year immediate- 
Jy preceding the date on which this Act comes into Íorce. 

6. Commutation of watan consisting of whole or part of land revenue.— 
In the case of any land or village, in respect of which the watan property 
consists of the whole or a part of the land revenue of such land or village, 
® Rum equal to ten times the amount o! such laud revenue ahai be paid tu 
the watandar as conipeneatior . 

7. Application of B.m. LXVII of 1948 to lands lawfully l«ased.—1£ 
any watan land bas been lawfully leased ana such lease is subsisting on the 
date on which this Act comes into force, the provisiars of the Bombay 
Tenancy a 4 Agricultural Lands Act, 1948 ‘Bom. LXVII of 1948), shall 
apply to the said leare and the rights aud habilities of the holder ot such : 
land and his tenant or tenants shall, : ubject to the provisions of thia Act, 
be governed by the provisions of the raid Aot. 

Explanatton.— For the y 'urposes of this seotion the expression “land” 
shall have the same meaning as is assigned to ic in the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom. LXVIL ot 1947). 

- 8. Method of compensation for abolion of other rights.— (1) Any 
person aggrieved by the provisions of this Act as abolishiog, extinguishing 
cr modifying any of his rights to or interest 1n property may, 1t compensa- 
tion for such aboliticn, extinguishment cr moditication bas not been pro- 
vided for in the provisions of this Act, apply to the Coilector for compen- 
sation. i 

(2) An application under sub-section (1) shall be made to the Collec- 
tor in the prescribed form within œx months from the date on which this 
Aot comes into torce, The Collector shali, atter holding & formai inquiry 
in the manner provided by the Code, make an award determiuing auch 
amount of compensation as he deems reasonable ard adı quate. 

(3) In determining the amount of compensation the Collector shall 
be guided by the provisions of sub-seotiun (1) o1 section 23 and scotion £4 
of the Lard Acquisition Act, 1894 (1 of 1894). 

(+) Nothing in this section sball entitle any person to compensation 
on the ground that any watan laud which was wholly or partially exempt 
from the payment of land revenue has been under the provisions of this 
Act subjected to the payment of full assessment in accordance with the 
provisions of the Code. f , 

(B) Any person agerieved by the award of the Col'ector made under 
sub.ssotion (2) may appealto the Bombay Revenue Tribunal constituted 
under the Bombay Revenue Tribunal Aot, 1939 (Bom. XLI of 193v), with- 
in 60 days from the date of the award. 

(6) In deciding appeals under sub-section (b) tbe Bombay Revenue 
Tribunal shall exercise all the powers which a court has and follow the 
same procedure which the court follows in deciding appeals from a decree. 
or order of an original court under the Code ot Civil Procedure, 1908 (V of 
1908). 

(7) In c mputing the period for filing appeals the provisions of seo- 
tions 4, b, 12 and 14 of the Indian Limitation Aot, 1908 (IX,of 19.8), 
shall apply to the appeals made under this section. 

9  Court.fees.— Notwithstanding anything contained in the Cvurt-fees 
Act, 1870 (VII of 1870), every appeal made under this Act to the Bombay 


Revenue Tribunal shall bear a court-fee stamp of such value as may be 
prescribed. 
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10. Finality of award of Collector and decision of Revenue Tribunal.— 
The award made by the Collector subjeot to an appeal to the Bombay 
Revenue Tribunal and the decision ef the Bombay Revenue Tribunal on 
the appeal shall be final and conclusive and shall not be questioned in any 
suit or proceeding in any court. 

Inquiries and proceedings to te judicial proceedings.— Al] inquiries 
and proceedings before the “Collector and the Bombay Revenue. Tribunal 
under this Act eball be deemed to be judicial proceedings within the 
Dee of sections 193, 219 and 2z8 of the Indian Penal Code (XLV of 

860). 

12. Amount of compensation to be payable in transferalle bonds.— The 
amount of c mpensation payab!e under tbe provisions of this Aou shat] be 
payable in transferable bonds carrying interest at the rate of three per 
cent. per annum from the date of ihe issue of such bonds and shall be 
repayable during & period of twenty years from the date of the issue of 
such bonds by equated annual instalments of principal and interest. The 
bonds shall be of euch denominations ard shall be in such forms as may be 
prescribed. 

13. Rules —The State Government may, subject to the condition of 
previous publication, make rules for the purposes of carrying out the pro- 
visiona of this Act Such rules shall, when finally made, be published in 
the Official Gazette. 

14. Repeal —The Barcde Watan Rules are hereby repealed : 

Provided that the repeal of the said Rules shall not be deemed to 
affect— 

(à) ‘avy obligation or liability already inourred or accrued before the 
date of the commencement of this Act ; 

'(b) any proceeding in respeot of such obligation or liability ; 
and any such proceeding may be continued, as if this Aot had not been 
passed. 


The Bombay Sales of Intoxicants Taxation Act, 1953. 
Recieved the assent of the President on the 17th July 1953 aud was 
published in the Bombay Government Gazette, Part IV, dated the 23rd July 


1953. 
Bombay Act Ne. XLVII of 1953 

An Acl to provide for the levy of a tax on the sales of intoxicants in. the 
&tate of Bombay. 

WHEREAS it is expedient to provide for the levy of & tax on the 
sales of intoxicants in the State of Bombay; It is hereby enacted as 
follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bombay Sales of [ntoxicants Taxation Act, 1453 

(2) It shall extend to the whole of the State of Bombay. 

(3) This section shall come into force at once aud the rest of this Act 
ehall come into force on such date as the State Government may, by noti- 
fication in the Official Gazette, appoint. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — 

(1) ''asava or arishta" means a medicinal preparation in liquid form 
which contains alcohol ‘generated by a process of fermentation and which 
is prepared in accordance with the Ayurvedic system of medieine ; 

(2) ‘Collector’? means the Collector of Sales Tax appointed under the 
Bombay Sales Tax Act, 1953 (Bom. III of 1953) ; 


z 
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(3) “country liquor" means all liquor, other than foreign liquor, 
produoed or manufactured in India ; 


(4) "duty paid foreign liquor" means foreign liquor on which, — 


(i) duty leviable under the Indian Tariff Aot, 1034 (XX XII of 1934), 
or the Sea Customa Aot, 1878 (VIII of 1878), or 


(i) the excise or countervailing duty under the Bombay Prohibition 
Act, 1949 (Bom. XXV of 1941), 


= been paid and iLoludes foreign liquor which is exempted from such 
uty ; 
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(5) “fermented liquor" means ale, beer, milk stout, stout (porter) and 
eider and such other fermented liquor which the State Government may, 


by notification in the Official Gazette, declare as ench for the purposes of 
this Act ; ` 


(6) "foreign liquor" means duty paid potable foreign liquor brought 


into India by sea, air or land and includes spirits, wines and fermented 
liquors : 


~ 


Provided that the State Government may, by notification in the 
Official Gazette, declare that avy specified kind of country liquor shall, fer 
the purposes of this Act, be deemed to be foreign liquor ; 

(7) “hemp drugs” mesns ganja and bhang ; 

(8) ‘‘intoxicant” means foreign liquor, country liquor, spirituous 
medicinal preparation, non-potable liquor, opium and hemp drugs ; 

(9) “Hoence” means a licence granted or renewed under this Aot ; 

(10) “medicated or tonio wine" means a mixture or compound of any 
wine with medicinal substances, whether the wine ia fortified with spirit or 
not and which is a “drug” as defined in the Druga Act, 1940 (XXIII of 
1940) ; . 

(11) "'non-potable liquor” means, — 

(a) rectified spirit, 

(b) denatared spirit, 

(c) methyl alcohol, 

(d) higher alcohols, that is, amyl alcohol, butyl alcohol, capry! aloo- 
hol, propy! alcohol and fusel oil, e 

(e) any other non-potable liquor whioh the State Government may, 


by notification in the Official Gazette, declare as such for the purposes of 
this Aot ; 


(12) *'opium" means—, 

(à) the capsules of poppy (Papaver Somniforum L.), 

(b) the spontaneously coagulated juice of such capsules which has 
not been submitted to any manipulations other than those necessary for 
packing and transport, and 


(c) any mixture with or without neutral materials of any of the above 
forms of opium ; 

(13) *'presoribed" means prescribed by rules ; 

(14) “rules” means rules made under this Act ; 

(15) “sale” means a sale of intoxicants made within the State of 
Bombay for eash or deferred payment or other valuable consideration and 
includes any supply by a society or club or an association to ite members 
on payment of price or on fees or subscription ; the words “sell”, “buy” 
and “purchase” with all their grammatical variations and cognate expres- 
sions shall ba construed accordingly ; 

Explanation —Notwithstanding anything contained in the Indian Sale 
of Goods Act, 1930 XIII of 1930), the sale of any intoxicants which have 
actually been delivered in the State of Bombay as a direct result of such 
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sale for the purpose of consumption in the said State sball be deemed for 
the purposes ofthis Act to have taken place in the said State, notwith- 
standing the fact that the property in the intoxicants has by reason of 
such sale, passed in another State. 

(10) “Schedule” means the Schedule appended to this Act ; 

(17) “spirits” means brandy, whisky, rum, gin, liqueurs and milk 
punch and such other spirits which the State Government may, by noti- 
fication in the Official Gazette, declare as auch for the purposes of this Act ; 

(18) “spirituous medicina] preparation" means any medicinal! prepa- 
ration in liquid form containing asloobol and includes a medicated or tqnic 
wine, an Asava or Arishta ; ; : 

(19) "State" means the State of Bombay ; 

(20) “warehouse” means any place where an intoxicant is manufac- 
tured, stored or kept fcr purposes other than private consumption ; 

(21) “wines”? means champagne, moselle, burgundy, chianti, white 
wine, olarets, hooks, reisling, madeira, ginger wine, port-type, port and 
vermouth sherry, and such other wines which the State Government may, 
by notification in the Official Gazette, declare as such for the purposes of 
thia Act. 

3 Levy ofiax.—(1) There shall be levied and collected on the sale 
of the intoxicants specified in column 1 of the Schedule a tax at the rates 
specified against them in column 2 thereof : 

Provided that such tax shall not be levied on its sale at more than 
ore stage between its manufacture or import and its consumption. 

(:) ‘Ibe tax under sub-section (1) shall be paid in addition to the 
general tax payable under the Bombay Sales Tax Act, 1953 (Bom. III of 
1953). 

4. Manner of levying taz.— (1) Subject to the provisions of section 5, 
the tex under secticn 3 eball be levied by the Collector at the prescribed 
time and in tbe prescribed manner. 

(2) Ifthe tax payable under section 3 is not paid in accordance with 
the provisions of sub-section (2) of section 9, the Collector may in lieu 
thereof recover any gum not exceeding double the amount of the tax so 
unpaid or any smaller sum above the amount of the tax which the Colleo- 
tor may think it reasonable to recover. 

5 Assessment of tax —(1) In cases where accounts are kept and 
maintained and state ments submitted in the manner and within the period 
prescribed under section 9, the tax ieviable under section 3 shall be asses- 
sed by the Collector on the sale price of the intoxicants sold as disclosed 
in such accounts and statements. 

(2) In cases where no such accounts are kept and maintained or 
where no such statements are submitted or where auch accounts or state- 
ments are in the opinion of the Collector false or incorrect, the Collector 
tha)l, after makiug such inquiry as he thinka fit, make the assessment 
which he considers proper and reasonable. 

6. Person who sella intoxicants to take owt licence —(1) Every person 
who sells or carries on the business of selling any »ntoxicant shall obtain 
a licence from the Collector for the sale of the intoxicant. 

(2) Where such person has more than one shop, warehouse or place 
of business, whether in the same town or village or in diffrent towns or 
villages, he shall obtain a separate licence in respeot of each shop, ware- 
house or place of business, 


(3) Every licensee shall get his licence renewed before the date on 
which it expires. 
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Explanation.— A person who sells or carries on the business of selling 
any intoxicant shall include a State Government. which sella or carries on 
the business of selling any intoxicant. 

7. Application for, and grant and renewal of, licence.—(1) An appli- 
cation for licence shall be made to the Collector in the prescribed manner 
not later than one calendar month before the date from which the licence 
ig required 

(2) The Collector shall, after auch inquiry as he considers necessary, 
if the application is in order and subject to the provisions of sub-section 
(8) of section lu, grant a licence which shall bein such form, for such 
term and subject to such conditions as may be prescribed : 

Provided that where a licence or permit, under the Bombay Prohibi- 
tion Act, 1949 (Bom. XXV of 1949), is necessary for the possession or 
sale of any intoxicant, ro licence shall be granted to any person under 
thia Act, in respect of euch intoxicant unless he holds the requisite licence 
or permit under the Bombay Prohibition Act, 1949 (Bom XXV of 1949). 

(3) Apy licerce pranted vnder this section may be renewed from 
time to time for euch further term as may be prescribed, upon application 
made in the presoribed manner. 

(4) The Collector may impose for the grantor renewal of every 
licence such fee not exceeding Rs. 5 as may be presoribed. 

8. No person to sell without licence.—No person shall sell or carry on 
the buainess of sellicg any intoxicant without holding a licence under 
section 6. 

9. Olligation to keep accounts and sutmit statements.—(l) Every 
person to whom eub section (1) of section 6 applies shall keep and main- 
tain accounta..in the form prescribed of the sale price and quantity of 
intoxicants foid or purchased by him and ehall submit to the officer autho- 
rised in this behalf by the Collector, statements in such form and by such 
dates as may be prescribed. 

(2) Every person required to furnish sny statement under sub-section 
(1) shall, before the date by which such statement is submitted in the 
prescribed manner, pay into & Government treasury or the R-serve Bank 
of India on Government account the full amount of the tax due from him 
under this Act according to such statement and shall furnish along with 
such statement, a receipt from such treasury or Bank, as the case may 
be, showing the payment of such amount. 

10. Suspension or cancellation of licence —(1) Subject to such condi- 
tions as may be prescribed, the Collector may ruapend or cancel a licence 
given under section 6. — 


(a) ifany tax payable uader section 3 is not duty paid by the holder 
of such licence ; or 


(b) if there i is any breach ot any of the conditions subj-ot to which 
the licence is granted ; or 

(0) if the bolder of such licence contravenes any of the provisions of 
thia Act or the rules made thereunder ; or 

(d) if the holder of such licence ceases to hold any permit or licence 
which is necessary under the Bombay Prohibition Aot, 1049 (Bom. XXV 
of 149), for the possession or sale of any intoxicant in respect of which the 
licence under this Act has been granted. 

(2) Ifthe licence is suspended or cancelled for any. reasons, the 
licensee shall not be entitled to any compensation for such suspension or 
cancellation or to the refund of any fee paid in respect thereof. 

(3) Where a licence held by any person has been suspended or oan- 
celled, or where any person fails to pay any tax payable by him under 
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seotion 3 or is convioted of any offence punishable under this Aet or the 
rules made thereunder, the Collector may refuse to grant a licence to such 
person or to any undivided Hindu family, firm, asaociation or society of 
which such person is a member or partner, or to any person who has 
acquired the business of such person. : 

11. Production and inspection of accounts and documents and search of 
premises.—(1) The Collector may, for the purposes of this Aot, at all 
reasonable times, — . 

(a) require any person, to whom sub-section (1) of section 6 applies, 
to produce before him accounts, registers or other documenta or to furnish 
any other information, or 

(b) inspect the accounts, registers and other documents and the 
stocks of any intoxicants stored or kept in any shop, warehouse or place 
of business of any such person, or ; 

(0) enter and search any building, vessel, vehicle or place in which he 
has reason to believe that an intoxicant is stored or kept for the purpose 
of its sale. 

(2) Ifthe Collector has reason to suspect that any person is attempt- 
ing to o:mmit an offence punishable under this Act, he may for reasons to 
be recorded in writing seize such accounts, registers or other documents of 
such person as may be necessary and shall grant a receipt for the same 
and eball retain the same only for so lorg as may be necessary for exami- 
nation thereot or for a prosecution. 

12 Searches how made.—All searches made under section 11 shall be 
made in accordance with the provisions of the Code of Criminal Procedure 
1898 (V of 1898). 

13. Power of inwestigation.—(]) The Collector and any person 
appointed to assist him who is empowered in this behalf by the State 
Government shall have the powcr to investigate all cffences punishable 
under thi8 Act. 

(2) The Collector and every person so empowered shall, in the con- 
duot of such inveetigation, exercise the powers conferred by the Code of 
Criminal Procedure, 1858 (V of 1898), upon an cfficer in charge of & police 
station for the inveatigation of a cognizable offence. : 

14. Penalty for contraventions or requirements under various provi- 
sions of the Act.—(1) "Whoever,— 

(8) contravenes the provisions of section 8, or 

(b! fails, without sufficient cause, to keep or maintain accounts or to 
submit any statement as required by section 9 or knowingly keeps or 
maintains false accounts or submits falee statement, or 

(c) fails to comply with any requirement made of him under sub- 
section (1) of section 11, or 

(d) knowingly produces false accounts, registers or documents, or 
knowingly furnishes false information, or : 

(ej obstructs any officer making an inspection, a search or & seizure 
under seotion 11, or 

(t) aids or abets any person in the commission of any act specified in 
clauses (8) to (e) of this sub-section, , 
shall, in addition to the recovery of any tax that may be due from him, 
on conviction, be punished with simple imprisonment for a term which 
may extend to one year or with fine which may extend to two thousand 
rupees or with both ; and in the case of a continuing contravention, with 
an additional fine which may extend to one hundred rupees for every day 
during which such contravention continues after conviction for the first 
such contravention. 


> 
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18. Offences to be baslable.— All offences punishable under this Act 
shall be bailable. š 

16. Jurisdiction to iry offences.— No Magistrate, below the rank of a 
Presidenoy Magistrate or & Magistrate of the Second Class, shall try an 
offence under this Act. 

17. Power to compound offences.—(1) The Collector may accept from 
any person who has committed an offence punishable under this Aot or 
the rules made thereunder by way of composition of such offence, such 
sum of money as the Collector may fix, which shall not exceed,— 

(i) s sum double the amount of the tex payable under section 3 in 
respeot of any sales conducted by such person, or 

(ii) one thousand rupees, 
whichever is greater. 

(2) On the payment of such sum to the Collector, the accused person 
shall be discharged and no further proceedings shall be taken against such 
person in respect of such c ffence. 

18. Delegation of power by Collector.—Subject to the general or apecial 
orders of the State Government, the Collector may delegate any of the 
powers conferred upon him by or under this Act or the rules framed there- 
under to any person appointed to assist him under the Bombay Sales .Tax 
Act, 1953 (Bom. III of 1963), not below the rank of a Sales Tax Officer 
(Junior). ' 

19. Licence fee and other dues to be recoveralle as arrears of land 
revenue.— All sums payable as taxes, fees or penalties under section 3, 4 or 
7 shall be recoverable as arrears of land revenue. 

20. Officers to be public servants. —All officers acting under this Act 
shal] be deemed to be public servants within the meaning of section 21 of 
the Indian Penal Code (XLV of 1860). 

21. Protection of person acting in good faith and limitation of sutis 
and prosecutions.—(1) No suit, prosecution or other legal proceedings 
shall be instituted sgainst any officer of Government for anything which 
is in good faith done or intended to be done urder this Act or the rules 
made thereunder. 

(2) No suit shall be instituted against the State and no prosecution 
or suit shall be instituted against any officer of Government in respect of 
anything dove or intended to be done, under this Act unless the evit 
or prosecution has been instituted within six months from the date of the 
act complained of. 

22. Appeal and revision.—(1) Within sixty days of the making of 
of any order under this Act, other than an order made by the Collector, 
apy person aggrieved by such order may, in the prescribed manner, appeal 
to the prescribed authority against such order. 

(2) Every order passed in appeal under this section shall, subject to 
the powers of revision conferred by sub-sections (3) and (4), be final. 

(3) Subject to such rules as may be madein this behalf and for 
reasons to be recorded in writing, the Collector may, upon application 
or of bis own motion, revise any order passed under this Actor the 


rules thereunder by a person to whom he has delegated any of his powers 
under section 18 : 


Provided that— 


(a) no application under this sub-section shall be entertained if 


itis not made within a period of four months from the date of the 
order ; 


(b) before rejecting any application for the revision of any such 
order, the Collector shall record reasons for such rejection ; and 
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(o) before any order is passed under this sub-section which is likely 
to affect any person adversely, such person shall be given a reasonable 
opportunity of being heard. ` 

(4) The State Government may, at any time, call for and examine 
the record of any order of, or the proceedings recorded by, any officer or 
person for the purpose of satisfying itself as to the legality or propriety of 
such order passed by, or as to the regularity of such proceedings 
of, such officer or person and may pass such order in reference thereto as 
it thinks fit. 

23 Power of Government to exempt class of persons and any intoxicant 
from Act.—The State Government may, by rules made in this behalf, 
exempt any class of persons or any intoxicant from all or any of the 
provisions of this Aot if the State Government is satisfied that in public 
interest such exemption is necessary. 

24. Power to make rules.—(1) The State Government may, for the 
purposes of carrying out the provisions of this Act, make rules. 

(2) In particular and without prejudice to the generality of the 
foregoing provision, the State Government may make rules for the follow- 
ing matters, namely :— 

(a) the stage and time at which andthe mannerin which the tax 
shall be levied under section 4 ; 

(b) the manner of making an application, the form, term and condi- 
tions of licence under section 7, the term of renewal and the fees for the 
grant or renewal thereof ; 

(c) the form of accounts to be maintained and of statements to be 
submitted, the dates by which and the manner in which such statements 
are to be submitted under section 9; 

(d) the conditions subject to which a licence may be suspended or 
cancelled under section 10 ; 

(e) the manner in which, and the authority to which, appeals against 
any order under this Act may be preferred under section 22 ; 

(f) the procedure for, and other matters (including fees) incidental 
to, the disposal of appeals and applications for revision under seation 22 ; 

(g) the conditiins and restrictions subject to which any olass of 
persons or any intoxicant may be exempted from all or any of the provi- 
sions ot this Act uader section 23 ; 

th) auy other matter which is required to be or may be prescribed, 

(3) Any rule made under this section may provide that any person 
contravening any such rule rhall be liable, on conviction, to be punished 
with a fine which may extend to one hundred rupees. 

(4) Rules made under this section shall be subject to the condition 
of previous publication and shall be published in the Official Gazette. 

25. Act and rules not to apply to certain sales or purchases —Nothing 
in this Act or the rules made thereunder shall apply to any sale or pur- 
chase of any intoxicants or impose or authorise the imposition of a tax 
under this Act on any sale or purchase of any intoxicant, where such sale 
or purchase taxes place— 

(a) (i) outside the State : or 

(i) in the course of the import of the intoxicants into the territory 
of India, or the export of the intoxicant out of such territory ; 

(b) in the course of inter-State trade or commerce, except in so far 
as Parliament may by law otherwise provide, 


and the provisions of this Act and the said rules. shall be read and constr- 
ued accordingly. 
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Ezplanation.—For the purpose of clause (a) (i), & sale or purchase 
shall be deemed to have taken place in the State in whioh the jntoxicant 
has actually been delivered as a direct result of such sale or purchase 
for the purpose of consumption in that State, notwithstanding the fact 
that under the general law relating to sale of goods the property in 
E intoxicant has by reason of such sale or purchase passed in another 

tate. 

26. Non-application of Bombay Sales Tax Act, 1953, to intoxicants.— 
Nothing in the Bombay Sales Tax Act, 1953, (Bom HHI 1955), in so 
far as it provides for the levy of special tax under the said Act shall apply 


to the sale or purchase of any intoxicant on the sale of which a tax is 
levied under this Act. 


Schedule, 
(See section 3) 
Name of Intoxicant. Rate of tax, 
1. (i) Foreign liquor ... Six annas in the rupee of the sale price. 


(ii) Country liquor 

2. Spirituous medicinal prepa- .. Four annas in the rupee of the sale 
rations price. 

3. (i) Non-portable liquor ... One anna in the rupee of the sale price. 
(ii) Opium. 
(iii) Hem drugs. 





The Bombay Merged Territoris Matadari Tenure Abolition 
ct, 1 


Received the assent of the President on the 20th August 1953 and 
was published in the Bombay Government Gazette, Part IY, dated 26th 


August 1953. 
Bombay Act No. XLVIII of 1953. 

An Act to abolish Matadari tenure prevailing in certain parts of the 
Stute of Bombay. ` 

WHEREAS it is expedient to abolish the tenure on which oertain 
Matadari Estates are beld in the merged territories of the former Bavishi, 
Vatrakkantha and Gadbwada  Thánas and to provide for certain 
Consequential and incidental matters hereinafter appearing ; It is hereby 
provided as follows :— 

1. Short title, extent and commencement.—(1) This Aot may be called 
the Bombay Merged Territories Matadari Tenure Abolition Act, 1953. 

(2) It extends to the merged territories of the former Bavisbi, Vatrakk- 
antha and Gadhwada Thanas which are included in the districts of Ahme- 
dabad, Kaira and Sabarkantha. 

(3) It shall come into force on such date as the State Government 
may by notification in the Official Gazette appoint in this behalf. i 

2. Definitions.—(1) In this Act, unless there is anything repugnant 
in the subject or context— 

(i) ‘“Ankdo” meansa lump sum paid annually bya Matadar to 
Government as revenues of a Matadari estate ; 

(ii) “Bhayati land" mean the land assigned toa co-sharer of & 
Matadar ; 

(iii) “Code” means the Bombay Land Revenue Code, 1879 (Bom. v 
ef 1879) ; 


(iv) “Colleetor” includes an offiser appointed by the State Govern. 
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ment to perform the funotions and exercise the powers of the Collector 
under this Act ; f 

(v) “Gbarkhed land" means the land held by a Matadar as his pri- 
vate or personal property ; : 

(vi) “land register" means a register of lands in a village comprising & 
Matadari estate maintained in such village ; 

(vii) ''Matadar" means the holder of a Matadari estate and includes 
his oo-sharer : 

(vii) “Matadari esiste" meansa Matadari estate specified in the 
Schedule appended to this Act ; 

(ix) '"Matadari tenure" means a land tenure on which a Matadari 
estate is held by a Matadar ; : 

(x). “prescribed” means prescribed by rules made under this Act ; 

(xi) “registered occupant” means & person whose name is entered in 
the land register as the holder of a Sarkari land ; 

(xii) “Sarkari land" means a laod shown in the land register as 
“Sarkari”. 

(2) Any word or expression wbich is defined in the Code and not 
defined in thia Act shall be deemed to have the meaning given to it in the 
Cı de. : 
(8) Reference in this Act to tbe incidents of the Mataderi tenure 

rhal}, notwithstanding the abolition of the said tenure by this Aot, be 
construed as references to the incidents as they were in force immediately 
before this Aot o» mes into force. 

(4) lfany question arises whetber any land is Gharkhed, Bbayati 
or Sarkari the State Government or any officer authorised by the State 
Government sball decide the question acd his decision shall be final, 

3. Abolition of Matadari tenure.— With effect from and on the date 
on which this Aot comes into force— ` 

(1) the Mataderi tenure, wherever it prevails in the territory to which 

this Act extends, shal! be deemed to have been abolished ; 

(2) save asexpressly provided by this Act, all the incidents of the 
said tenure shall be deemed to have been extinguished ; 

(3) all the villages comprised inthe Matadari estates are hereby 
resumed and all lands in such villages shall be liable to the payment of 
land revenue in accordance with the provisions of the Code and the rules 
mace thereunder : : 

Provided that nothing in tbis section ehall be deemed to effect any 

. devasthan inam or inama held for religious or charitable institutions. 

A. Persons to be deemed as occupants.—(1) In a Matadari estate— 

(8) in tbe case of Gbarkbed land held by a Matadar, euch Matadar ; 

(b) in the ease of Bbayati land held by a co-sharer of a Matatadar, 
euch co-rbarer ; and A 

(c) in tbe case of Sarkari land, the registered occupant holding such 
land ;. 
ahal) be primarily liable to the State Government for the payment of land 
revenue due in respect of such land and shall be en'itled to all the rishta 
and shall be liable to all the obligations in respect of such land as an 
oceupant under the Code or any other law for tbe time being in foros. 

(2) With effect from the date on whioh this Act comes into force, the 
land in respect of which any person is entitled to the rights of an occupant: 
under sub-section (1) shall be free from the liability for the payment of 
avy amount in respect thereof to the Matadar as an incident of Matadari 
tenure and all the rights of a Matadar in his capacity as Metadar in such 
land shall be deemed to have been extinguished. 
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5. Uncultivated and oaste landa and all supe of the nature speci- 

fied in section 87 of the Code vests in Government.—Vor the removal of 
doubt it is hereby declared that all uncultivated and waste lands whether 
assessed or unassessed in a Matadari estate and all other kinds of property 
referred to in section 37 of the Code situate in a Matadari estate, which 
are not the property of the individuals or of any aggregate persons legally 
capable of holding property and except in so far as any rights of such 
persons may be established in or over the same and except as may be 
otherwise provided in any law for the time being in force, are, together 
with all rights in and over the same or appertaining thereto, the property 
of the State Government and it shall be lawful to dispose of or set apart 
the same by the authority and for the purpose provided in section 37 or 
38 of the Code, as the case may be. 

6 Method of compensation for the ‘extinguishment or modi ficaiton of 
rights of Matadare.—(1) lfa Matadar is aggrieved by any oi the provi- 
sions of this Act as extinguishing or modifying any of his rights in a 
Matadari estate, he may apply to the Collector for compensation. 

(2) Such application shall be made in the presoribed form within six 
months from the date on which this Act comes iato force. 

(3) The Collector shall, subject to the provisions of section 7, after 
holding a formal irquiry in the manner provided by the Code, determine 
the amount of such compensation and the apportionment, if necessary, 
among the oo-sbarers entitled to it and shall make an award accordingly. 

(4) Subject to the provisions of section 10, the award of the Collector 
Shall be final 

7. Amount of compensation. — (1) Where a Matadar was, as an inci- 
dent of Matadari tenure, entitled to & portion of the revenues of the 
Matadari estate remaining after payment of the 4nkdo to Government, 
the amount of compensation shall be three times the average of the 
amount of such portion proved to have been received by the Matadar 
during the five years iinmediate)y before the date on which this Aot comes 
into force. 

(2) ‘Where a Matadar was receiving cash allowance for the collection 
of revenue of his Matadari estate, the amount of compensation shall be 
seven times the amount ot cash allowance received by the Matadar for the 
year immediately preceding the date on which this Aot comes into force. 

8. Method of compensation for extinguishment or modification of rights 
of any other person —(1) If any person other than a Matadar is aggrieved 
by any of the provisions of this Act as extinguishing or modifying any of 
his rights in land and if such person proves that such extinguishment or 
modification amounta to the transference to public ownership of such land 
or any right in or over such land, such person may apply to the Collector 
for oompensation within a period of six months from the date on which 
this Act comes into force. . 

(z) The Collector shall, after holding a formal inquiry in the manner 
provided by the Code, make an award determining such amount of oom- - 
pensation as he deems reasonable and adequate. 


(3) Subject to the provisions of section 10, the award of the Collector 
shall be final. 
` 9. In determining compensation, sections 23 and 24 of Act I of 1894 
to be applicable.—In determining the amount of compensation under seo- 
tion 6 or 8, the Collector shall be guided by the provisions of sub-section 


(1) of section 23 and section 24 of the Land Acquisition Act, 1894 (I of 
1894). 
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10. Appeals against award. —(1) Any person aggrieved by the award 
of the Collector made under section 6 or 8 may appeal to the Bombay 
Revenue. Tribunal constituted under the Bombay Revenue Tribunal Act, 
1938 (Bom. XII of 1939). 

(2) In deciding an appeal under sub-section (1), the Bombay Revenue 
Tribunal shall exercise all the powers which a court bas and follow the 
same procedure which a court follows in deciding appeals from the decrece 
or order of an original court under the Code of Civil Procedure, 1908 (V of 
1908). 

11. Limitation for appeals, —Every appeal made under this Act to 
the Bombay Revenue Tribunal shali be filed within a period of sixty days 
from the date of the award of the Collector. ‘Ths provisions of sections 4, 
5, 12 and 14 of the Indian Limitation Act, 1908 (IX of 1908), shall apply 
to the filing of such appeal. 

12. Court fees —Notwithstanding anvthing contained in the Court- 
fees Act, 1870 (VII cof 1870). every appen! made under thia Act to the 
Bombay Revenue Tribunal shall bear a court fee stamp of such value as 
may be prescribed. 

13. Amount of compensation to be payable in transferable bonds.—The 
amount of compensation prysbie under the provisions of this Aot shall be 
payable in transferable b-nds repayable after the expiry of twelve years 
from the date of isaue of such bonde and carrying interest at the rate of 
four per cent. per annum from such date. The bonda suall be ot such 
denominations and shall be in such forms and the interest thereon shall be 
payable at such intervala as may be presoribed. 

14. Provisions of Bom LXVII of 1948 to govern relations of landlord 
and tenant in Matadari village —Nothing in this Act shall, in any way, be 
deemed to affect the application of any of the provisions of the Bombay 
Tenaucy and Agricul:ural Lands Act, 1948 (Bom. LX VII ot 1918), to any 
cf the lands comprised in any Matadari estate, or the mutual rights and 
obligation of a landlord and his tenant in respect of such lands, save in s0 
far as the said previsions are not in any way inconsistent with tho express 
provisions of this Act. 

15. Ryles.—The State Government may make rules for the purpose 
of carrying out tbe provisions of this Act. Such rules shall be subject to 
tbe condit:on of previous pub'ication aud shall, when finally made, be 
published in the Oficial Gazette. ; 

16. Saving —Nothing contained ia this Act shall affeot— 

(1) anyobigation or liability already incurred under an incident of 
Matadari tenure before the date on whioh this Act comes into force ; or 

(23) any proceeding or remedy in respect of any such obligation or 
liability and any such proceeding or remedy m»y be instituted, cuntinued 
or enforced, as if this Act had not baen pissed, 





SCHEDULE. 
(See Srotion 2). 
Serat Namo of the Matadari E«tac. District) 
No. 
1 Harakbji-na-Muada ase (V... c Uae: .. Abinedabad, ` 
2  Amreji-na-Muada As ees iss M" Do. 
9 Vatva ʻ ES ave Do. 
4 Bardoli tes es ss A" Do. 
5 . Harsoli : ET ees es re Do. 
6 Palundra ves sy vis és Do. 
7 Dabhoda wa s wae an Do, 
8  Vadodra iss een ^ in Do. 
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SM Name of the Matadari Estate, Distriot. 
o 
9 Salki ses see - .. Ahmedabad. 

10  Anguthla $us aes Ses aoe Do. 
11 Khanpur ves sts sos wes Do. 
12 Rakhial bee sae cee E Do. 
13  Sametri tes des Sees, EISE Do. 
14  Kalyanji-na-Muada wes sss «es ine Do. 
15 . Sabebji-na-Muada oes a - - Do. 
16  Kadjodra E € sss - Do. 
17  Lihoda s ons «es e Do. 
18 Siawada sie -— ses x Do. 
19  Lawad ss - ES iss Do. 
20 Ged "S ei ue ...Babar Kantha. 
21  Morwad sse Seas 0 "uem í Do. 
22  Polajpur See m sos s Do. 
28 Chandap m eee ses ses Do. 
24 Gazipur ie. s: ses scs Do, 
25 Barmuada Ses 3e ste Kaira 
26 Nirmali cs sae see : Do. 
27 Zer a. Ses : E Do. 
28 Kaprupur we a : Do. 
29 Mahisa aie «5 " a Ses Do. 
30 ~=Porda ies ee is P eas Do. 
31. Dana M A si. Do. 





The Bombay Merged States (Laws) (Second Amendment) Act, 1953. 
Received the assent of the Governor on the ist Ootober 1953 and 
was published in the Bombay Government Gazette, Part IV, dated the 7th 


Ootober 1963. 
Bombay Act No. XLIX of 1953. 

An Act to amend the Bombay Merged States (Laws) Act, 1950. 

WHEREAS it is expedient to amend the Bombay Merged States 
(Laws) Aot,1950 (Bom. IV of 1950), for the purpose hereinafter appear- 
ing ; It is hereby enaoted as follows :— . 

1. Short title—This Act may be called the Bombay Merged States 
(Laws) (Second Amendment) Act, 1953. 

2. Amendment of Third Schedule to Bom. IV of 1950 —In the Third 
Bohedule to the Bombay Merged States (Lawa) Act, 1050 (Bom. IV of 
1950), the following entry shall be added at the end, namely :— 

“The Bombay All merged To seetion 93, the following sub-section shall 
Local Boards States be added, namely :— 


Act, 1923 ‘(3) Notwithstanding anything contained in 
(Bom. VI of sub-section (1), the State Government 
1923). may, having regard to the standard rate 


of assessment in any area, by notification 
in the Official Gazette direct that no cesa 
shell be levied in such area for such period 
or that the cess shall be levied in such area 
for such period at such lower rate, as ma y 


399 


be specified in the notification’. 


— — 
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The Bombay Land Tenures Abolition (Recovery of Records) Act, 1953. 
Received the assent of the Governor on the lst October 1953 ‘and 
was published in the Bombay Government Gazette, Part IV, dated the 7th 


October 1953. 
Bombay Act No. L of 1953. 

An Act to provide for taking over records maintained by the holders of 
lands or villages held on tenures which have been abolished by certain enact- 
menta tn the State of Bomtay. 

WHEREAS it is expedient to provide for taking over records main- 
tained by the holders of lands or villages held oa tenures which have been 
abolished by certain enactments in the State of Bombay ; It is hereby 
enacted as follows :— 

1. Short title.—This Act may be called the Bombay Land Tenures 
Abolition (Recovery of Records) Act, 1953. 

2. Definitions.—In this Act unless there is anything repugnant in 
the subject or context— 

(1) “holder” means— 

(a) & taluqdar, 

ib) a watandar, 

(c) a vazifdar, 

(d! an estate-holder> 

(e) & mulgirasia, 

(f) an &nkadedar, 

(g) & kaul-holder, or, 

(h) an inamdar, 
as defined or referred toia the respective Land Tenure Abolition Acts 
and includes his heirs, assigns and legal representatives and also & person 
who for the time being is in possession of any land records on behalf of 
such holder. 

(2) "Land Tenure Abolition Aot" means an Aot specified in the 
Schedule to this Aot ; 

(3) “land records" means records maintained by a holder in rtspeot 
of the land or village held by him at any time before the abolition of the 
tenure on which such land or village was held ; : 

(4) “prescribed” means prescribed by rules made under this Aot. 

3. Holder to deliver land records to State Government —1& shall be 
the duty of every. holder to deliver, in the prescribed manner, within two 
months from the date of the commencement of this Act, all land records 
in his possession to the Collector or to such officer as may be appointed 
by the State Government in this behalf : 

Provided that in the oase of any holder, the Collector or the officer, 
88 the case may be, may, for sufficient reasons, extend such period by a 
further period not exceeding two months. 

` 4. Power to make searches.—1f the Collector or the officer appointed 
under seotion 3 has reason to believe that any holder ia not likely to 
deliver the land records as required by section 3 or is likely to destroy 
them or tamper with them, he may for the purpose or recovering 
8uoh records, iesus a search warrant and exorei«e all such powers with 
respect thereto as may be lawfuily exercised by a magistrate under the 
provisions of Chapter VII of the Code ot Criminal Procedure, 1898 (V of 
1898). 

b. Offence and penaliy.—lIf a holder fails to deliver land records in 
accordance with the provisions of section 3, he shall, on conviction, be 
punished with fine which may extend to two hundred rupees. In the case 
of a continuing failure to deliver land records, the holder shall be punished 
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with an additional fine which may extend to twenty-five rupees for every 


day during which such'failure continues after, conviction for the first such 
failure. 


6 Rules.—The State Government may, subject to the condition of 
previous publication, make rules for carrying out the purposes of this Act. 
‘Such rules shall, when finally made, be published in the Official Gazette. 

SoHmDULE. 
(See seetion 2) ^ 


1. The Bombay Taluqdar: Tenure Abolition Aot, 1849 (Bom. LXII 
of 1949). 


2. 'The Bombay Pargana and Kulkarni Watans (Abolition) Aot, 1950 
* (Bom. LX of 1950). 


3. The Bombay Watwa Vazifdari Rights Abolition Aot, 1950 (Bom. 
LXII of 1950). 


4. The Salsette Estates (Land Revenue Exemption Abolition) Act, 
1951 (Bom. XLVII of 1961). 


6. The Bumbay Personal Inams Abolition Act, 1952 (Bom. XLII of 
1983). - 


6. The Bombay Merged Territories (Ankadia Tenure Abolition) Act, 
1953 (Bom. XLII of 1953). 


7. The Bombay Kanli and Katuban Tenures (Abolition) Act, 1953 
(Bom. XLIV of 1953). 


8. The Bombay Merged Territories (Baroda Mulgiras Tenure Aboli- 
tion) Act, 1953 (Bom. XLV of 1953). 


9. The Bombay Merged Territories (Baroda Watan Abolition) Act, 
1953 (Bom. XLVI of 1953). 


The Bombay (Second Supplementary) Appropriation Act, 1953. 
Received the assent of the Governor op the 13th October 1953 and 


was published in the Bombay Government Gazette, Part LV, dated the 14th 
Ootober 1953. i 


'Boiobsy Act No LI of 1953. 

An Act to authorise payment and appropriation of certain further sums - 
from and out of the Consolidated Fund of the State of Bombay to the service 
of the year ending on the thirty first day of March 1954 

WHHBRBAS by virtue of Article 204 of the C .nstitution of India, read with Arti- 
cle 205 thereof, it is necessarv to proviue for the psssing of an Appropriation Act for: 

- the appropriation of further sums from aod out of the Consolidated bund of the State 
of Bombay to the service of the yesrending on the thirty-first day of March 1954, and 
id the. purpose of authorising payment of the said sums; Itis nereby enacted as . 

ollows : — 

4.5 Shori title.— This" "Act may "be called the Bomhay (Second Supplementary) 
Appropriation Act, 19¢3. 

2. lesuenf Rs 7,17,77,3383 out of the Consolidated Fund of the State of Bombay 
for the year 1953-54, —From and out of tae Consilidated Fund of the Srare of Bombay, 
there shall be paid and applied sums not exceeding those specified in column 4 of the 
Schedule hereto anuexed amounting inthe aggregate to the sum of Rs. 7,17,77,313 
towards defraying the several charges which will come in course of payment during the 
year ending on the thirty-first day of March 1954,in respectof the services and pur- 
poses specified in columna 2 of the Schedule. ; 

Appropriati.n —The sums suthorised to be vaid and applied from and our of 
the Consolidated: Fuad of the Siate of Bombay by this Act shell be appropriated for 
the services and putposes expressed in the Schedule in relation to the year ending on 
the thirty-first day of March 1954. * 

* 


[ For the remaining portion see Bombay Government Gazette, Part IV, 
dated the 14th October 1953, pages 2, 226 to 228, — Editor. ] 


PART VI 
ORISSA ACTS, ORDINANCES 
& REGULATIONS 


The Mayurbhanj and Sundargarh Mining Settlements Regulation, 1952. 

The following Regulation made by the Governor of Orissa under sub- 
paragraph (2) cf paragraph 5 of the fifth schedule to the Constitution of 
India and assented to by the President on the 14th July 1952 was pub- 
lished in the Orissa Gazette, Extraordiuary, dated the 19th July 1952. 

Orissa Regulation No. H of 1952. : 

WHERREAS it is expedient to apply the Bihar and Orissa Mining 
Settlements Act, 1920 (B. and O Act IV of 1420), to the Scheduled Areas 
of Mayurbhanj and Sundargarh in the State of Orissa ; 

f NOW, THEREFORE, in exercise of the powers conferred by sub- 
parapraph (2) of paragraph 5, ofthe Fifth Schedule to the Constitution, 
the G. vernor of Orissa is pleased to promulgate the following Regulation 
made by bim :— 


1. Short title and commencement.—(1) This Regulation may be called 
the Mayurbhanj and Sundargarh Mining Settlements Regulation, 1952 

(2) It shall come into force at o1.ce. 

2. Application of the Bihar and Orissa Mining Settlements Act, 
1920.—'l'he Bihar and Orissa Mining Settlements Act, 192U (B. and O 
Act IV of 1920), shall apply to the districts of Mayurbhanj and Sundar- 


garh. 
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The Orissa Hindu Religious Endowments Act, 1951. 
In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
Procedure and Condnot of Business, the following Act of the Orissa Legis- 
lative Assembly haa been assented to by the President on the 16th 


February 1952 [ Vide Notification No. 


1507-Legis., of the Law Depart- 


ment, dated the 22nd February, 1952 and was published in the Orissa 
Gazette, Extraordinary, dated the 27th February 1952. ] 
Orissa Act II of 1952 
An Act to provide for the better administration and governance of Hindu 
religious institutions and endowmenta in the State of Orissa. 
WHEREAS it is expedient to amend and consolidate the law relating 
to the administration and governance of Hindu religious institutions and 


endowments in the State of Orissa ; 
It is hereby enacted as follows ;— 


CHAPTER I 
PRELIMINARY 
1. Short title, extent, application and commencement.—(1) This Aot 
may be called the Orissa Hindu Religious Endowments Act, 1951. 


(2) 


It extends to the whole of the State of Orissa and applies to all 


Hindu public religious institutions and endowments. 

Explanation 1 —In this sub-section Hindu publio religious institutions 
and endowments do not include Jain or Buddhist publie religious institu- 
tions and endowments but include Sikh publio religious institutions and 


endowments. 


Explanation 11— Every institution shall be presumed to be publio 


-- until the contrary is proved," 
(3) 
may, by notification, direct. 


Tt shall come into force on such date as the State Government 


Power to extend Act to Jain or Buddhist institutions and endow- 
ments. —The State Government may, by notification extend to any Jain 
or Buddhist public religious institution and endowment or to any publio 
endowment of a charitable and religious institution all or any of the pro- 
visions of this Act and ofany rules made thereunder, and may declare 
such extension to be subject to such restrictions and modifications as t^: y 


think fit: 
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Provided that betore issuing such notification, the State Government 
shall, publish in the Gazette a notice of their intention to do so, fix a period 
not exceeding three months from the date of publication of the notice for 
the peraons interested in the institution and endowment concerned to 
show cause against the issue of such notification and consider their objec- 
tions, if any. . 

3. Definitions.—In this Act unless there is anything repugnant in the 
subject or context — she 

(i) “Assistant Commissioner" means an Assistant Commissioner 
appointed under section 5 ; 

(ii) “Commissioner” means, the Commissioner appointed under seo- 
tion & ; 

(iii) “Collcotor” in any provision under this Act includes (a) any 
Deputy Collecter who is specially empowered by the State Government to 
discharge any of the functions of a Colleotor under that provision and (b) 
any Deputy Collector to whom the Collector may, by general or special 
order, transfer any of bis functions under that provision ; 

tiv) “Court” means except as otherwise specified in the Act, the 
District Court within whose territorial limits the Commissioner exercises 
his jurisdiction or the religioua institution or endowment is situated, or in 
the case of a specific endowment situated within the jurisdiction of more 
than one such Court. any one of such Courts ; 

(v) “Deputy Commissioner" means a Deputy Commissioner appoint- 
ted under section 5 ; 

(vi) ''hereditary trustee” means the trustee of a religious institution 
succession to whose office devolves by hereditary right since the time of 
the founder or is regulated by custom or is specifically provided for by 
the founder. so long as such scheme of succession is in force ; 

Explanation 1—A person chosen as a trustee by a community to 
administer a temple or epecifie endowment is not a hereditary trustee 
within the meaning of this clause. 

Explanation JI—An Arohaka, Pujari or any service holder shall not 
be deemed te be a hereditary trustee within the meaning of this clause. 

(vii) "math" medns an institution for the promotion of the Hindu 
Religion presided over by a person whose duty is to engage himself in 
spiritual service or who exercises or claims to exercise spiritual headship 
over a body of disciples and succession to whose office devolves in accor- 
dance with the directions of the founder of the institution or is regulated 
by custom and inoludes places of religious worship other than a temple 
and also places of instruction or places for the maintenance of Vidhyar- 
thies or places for rendering charitable or religious services in general 
which are or may be appurtenant to such institution ; . 

(viii) ‘“‘non-hereditary trustee" means a trustee who is not a heredi- 

„tary trustee ; 

(ix) ‘notified religious institution" means an institution notified by 
the State Government under section 45 ; 

(x “person having interest" means— 

(a) in the case of & math, a disciple of the math or a person profes- 
sing the Hindu religion or the Sikh faith to which the math belongs ; 

(b) in the case of a temple, & person who visits or who is entitled to 
visit the temple for darsan of the deity or to attend at the performance of 
worship or service in the temple or who is in the habit of attending euch 
performance or of partaking in the benefit of the distribution of gifts 
thereat, and in the o13e of a specific endow. nent, & person who visits or 
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who de entitled to attend atoris'In the habit of attending the performance 
of the service or charity, or who is entitled to partake or is in the habit of 
partaking in the benefit of the charity ; 

'(xi) ''preseribed" meshs prescribed ‘by rules ‘made by the State 
‘Government under thia Aot : m 

(xii) "religious endowment” "or "endowihent" ineana all property 
belonging to, or given or endowed for the support, of maths or temples or 
given or endowed for the per formance ‘Of any service or charity connected 
therewith or of any other religious charity, and inoludes the institution 
concerned and the premises thereof and also all properties used for the 
purposes or benefit of the itíétitution and includes all properties acquired 
from the income of the endowed property : T 

Provided that gifts or immovable properties made as personal gifts 
to the hereditary trustee of a math or temple or the archaka, sevaka, 
service-holder or other employee of a religious institution shall not be so 
included, if the donee has beéti possessing and enjoying the eame as a 
separate and distinct identity all alone 

Explanation 1—Any jagir or ibüm granted to an archaka, service- 
ho'der or other employee of a religious inétitution for the performance of 
any service or charity in or connected with 4 religious institution shal] not 
be deemed to be a personal gift tu the said archeka, service-holder or 
employee but shall be deemed to bé à religious éndowment. 

Explanation 1I—All property which belonged to or was given or 
endowed. for the support of & réligius institution, of which was given or 
endowed for the performance of any service or charity of a publid nature 
connected therewith or of any other religious charity shall be deemed to 
be a “religious endowment” or ' endownient" within the meaning of this 
definition, notwithstanding that, before or ‘after the commencement of this 
Act, the religious institution has ceased to exist or ceased to be used as a 
place of religious worship or imstfuction, or thé service or charity has 
ceased to be performed. 

Explanation LII— Where an endowmént hus been made or property 
given for the support of an institution which is partly of a religions and 
partly of a secular character or where an eudowment made or property 
given is» appropriated partly to religious and partly to secular uses, such 
endawment or property or the ino ome therefrom shall be deemed to be a 
religious endowment and its administration shall be governed by-the pro- 
visions of this Act. 

Explanation IV-~—Ali properties coming into posseasion of the head’ of 
e math or æ temple: on the date of his succession to the said math or 
temple-shajl-- be presumed until the contrary is proved to be an endow- 
ment of the math or. temple; as the cane may be, 

(xiii) “religious institution” means a math, a temple and endowments 
attached thereto or a.spesoifio endowment and inoludes an institution under 
direct management of the State Government : 

(xiv) “specific endowment” means any property or ‘money endowed— 

(a). for the performance of any: speoiflo aervioe'or charity in a math 
¿OT temple, or 

(b).. for the- performance of ady other religious charity ; but does not 
include any jagir or inam of the’ nature described in Explanation 1 to 
clause (xii) .; 

(xv) "temple" means a place by Whitewee de-ignatior kaowa, used 
88.8 place of publie religious worship and-dedicated:to, or for the, benefit 
of, or used as of right by, the Hindu oommuaity, or any section thereof, 
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Ee a I a a it i ie 
as a place of public religious worship and also includes any cultural insti- 
tution or mandap or- library connected with such a place of publio religious 
worship ; 

(xvi) "trustee" means & person, by whatever designation known, in 
whom the administration of a religious institution and endowment are 
vested, and includes any person or body who or which is liable as if such 
person or body were & trustee ; 

(xvii) "year" means the financial year. 

CHAPTER TI 
POWER AND DUTIES OF COMMISSIONER AND OTHERS 

4. Authorities under the Act.—There shall be the following classes of 
authorities for carrying out the purposes of this Act, namely :— 

(a) The Cummissioner ; 

(b) Deputy Commissioners ; and 

(c) Assistant Commissioners, 

5. State Government to appoint them.—The State Government may, 
by notification, appoint a person, who professes the Hindu religion. and 
who is a member of either judicial or administrative service or a retired 
member thereof, to be the Commissioner of endowments and they may 
further appoint such number of Deputy Commissioners and Assistant 
Commissioners as they think fit. 

6. Commissioner, etc., to be Hindus. —The Commissioner, every 
Deputy Commissioner, or Assistant Commissioner, and every other officer 
or servant, appointed to carry out the purposes of this Act by. whomsoever 
appointed, shall be a person professing the Hindu religion and shall cease 
to hold office as such when he ceases to profess that religion. 

7. Powers and duties of Commissioner —(1) Subject to the provisions 
of this Act, the general superintendence of all religious institutions and 
endowments shall vest in the Commissioner. 

(2) It shall be the duty of Commissioner to supervise-the proper 
management ef the secu’ar affairs of religious institutions and the due 
performances of rituals, ceremonies and other religious observances in 
connection thereto. 

(8) The Commissioner may do ali things which ‘are reasonable and 
necessary to ensure that the religious institutions and endowments are 
properly administered and that their income is duly appropriated” for the 
purposes for which they were founded or exist 

Ezplanation— The Commissioner shail have power to pass such in- 
terim orders as he deems necessary for the proper maintenance of a reli- 
gious institution or the proper administration ofa religious endowment 
including the power to pass auch orders if and: when. necessary for the pro- 
per management of any institution when a dispute concerning the same 
is pending in a Cc urt 

8. Territorial jurisd‘ction and powers and duties of Deputy and Assia- 
tant Commissioners.— (1) The Commissioner shall; with the previous appro- 
val of the State Government. specify the area within which a Deputy 
Commissioner. if and when appointed, shall exercise the powers and dis- 
charge the duties assigned to him under this Act. 

(2) The Commissioner may, with the previous approval of the State 
Government, divide the State into divisions, each of which, whether in 
whole or part, shall be in the charge of an Assistant Commissioner. 

: (3) An Assistant Commissioner shall exercise such powers and dis- 


` charge such duties as are assigned to him by or under this Act in respect 
of his division : 
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Provided that the Commissioner may, by order in writing, declare 
that the exercise of all or any ot such powers and discharge of allor any 
of such duties shall be subject to such exceptions, limitations and condi- 
tions as may be specified in the order, and may himself exercise or dis- 
charge any power or duty eo excepted. 

{4) Subject to such restrictions and control as the State Government 
may, by general or special order, lay down, the Commissioner may 
delegate to a Deputy Commissioner, or an Assistant Commissioner, or. 
delegate to the Collector of a district, any of his powere and duties, or the” 
powers and duties of a Deputy Commissioner or an Assistant Commis. 
sioner, as the care may be, under this Act subject to such limitations and 
conditions, if any, as may be specified in the order of delegation. 

9 ` Power of Commissioner io call for records and pase orders.—(1) 
The Commissioner may call for and examine the record of any Deputy or 
Assistant Commissioner in respect of any proceeding under this Act to 
satisfy himself as to the regularity of such proceeding or the correctness, 
legality or propriety of any decisicn or order passed thereon; and if in 
any case it appears to the Commissioner that any such decision or order 
shall be modified, annulied, reversed or remitted for reconsideration, he 
may pass orders accordingly : 

Provided that the Commissioner shall not pass any order prejudicial 
to any party without hearing him or giving him a reasonable opportunity 
of being beard : A s 

Provided further that in cases where an appeal lies under this Aot, no 
proceedings by way of revision shall be entertained by the Commissioner 
at the instance of a person who cou'd hive appealed. 

{2) The Commissioner may stay the execution of any such decision 
or order, pending the exeroiae of his power under sub-section (1) in respect 
thereof. 

10. Other powers of Commissioner in relation to Deputy and Assistant 
Commissioners.—(1) The Commissioner shall have power at any stage to 
tranafer any proa eding pending before a Deputy or Assistant Commis- 
sioner to his own file and dispose of it himself, or to transfer it to another 
Deputy or Assistant Commissioner for disposal. 

(2) If the Commissioner is satisfied that a Deputy or an Assistant 
Commissioner has failed to exercise any power or discharge any duty 
which he ought to have exercised or discharged, the Commissioner may 
himself exercise such power or discharge such duty. 

(3) Notwithstanding anything contained in this Act, where no Deputy 
or Assistant Commissioner has been appointed for any area or where the 
office of a Deputy or an Assistant Commissioner is vacant, the Commis- 
sioner may. in such area, exercise the powers and discharge the duties 
assivned by or under this Aot to a Deputy or an Assistant Commissioner, 
‘or authorize another Deputy Commissioner or Assistant Oommissioner to 
ex-roise the said powers and discharge the ssid duties until a Deputy or 
ao Assistant Commissioner is appointed for such area or until the vacancy 
in the office is filled, as the case may be. 

(4) Any party aggrieved by an order of the Commissioner under sub. 
section (1), (2) or (3) may appeal to the State Government within suoh 
time as may be prescribed, and on such appeal, the State Government 
may pass an order confirming, modifying or cancelling the order of the 
Oommissioner : 

Provided that tha State Government shall not pass any order prejudi- 
cial to a party without hearing him or giving him a reasonable opportunity 
of being heard. 


t 
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11. Officers and servants of Commissioner, their appointment and 
punishment.—(1)' The State Government may, from time to time, deter- 
‘mine the number, designations, grades and scales of salary or other 
remuneration of the officers and servants who may be required for the pur- 
pose of enabling the Commissioner to exercise his powers and discharge 
his duties under the Act, 

(2) Subject to such control as may be presoribed the Commissioner 
shall have the power to appoint and transfer such officers and servants 

and may fine, reduce, suspend, remove or dismiss. them for breach of rules 
of discipline, for carelessness, unfitness, neglect of duty or misconduct or 
other sufficient cause. 

12 Power to enter religious institutions. —(l} The Commissioner, 
Deputy and Assistant Commissioners and such other officers as may 
authorised by the Commissioner in this behalf, shall have power to enter 
the premises of ‘any religious institution or any place of worship for the 
purpose of exercising any power conferred, or discharging any duty im- 
posed, by or under this Act : 

Provided that no such entry shall be made unless the officer having 
power to enter gives reasonable notice duly signed by him in this behalf. 

(2) If any such officer is resisted in the exercise of such power or 
discharge of such duty, the Magistrate having jurisdiction shall, on a 
written requisition frum such officer, direct any police officer not being 
below the rank of Sub- Inspector to render such help as may be necessary 
to epable the officer to exercise such power or discharge such duty. 

(3) Nothing in this seotion shall be deemed to authorise any person 
who is not a Hindu to enter the premises or place referred to in sub-section 
(1) or any part thereof. 

13. Trustee bound to obey orders issued under the Act-—The trustee 
of a religious institution shall be bound to obey all orders issued under 
the provisions of this Aot hy the State Goverament, the Commissioner or 
the Depnty or Assistant Commissioner 

14. Oare required of trustee and his powers.—(1) The trustee of every 
religious institution is bound to administer its affairs and to apply its 
fonds and properties in accordance with the terms of the trust, the usage 
of the institution and. all lawfu! directions which a competent. authority 
may issue in respect thereof and as carefully as a man of-ordinary: pru- 
dence would deal. with such affairs, funds and properties as if they were-his 
own. f 

(2) A trustee shall, subject to the provisions of this Aot, be entitled 
to exercise. all powers incidéntal.to the provident. and beneficial administra- 
tion, of the religious. institution and to do all things necessary for. the due 
performanoe orn duties imposed on him. 

.^ (3) A trustee shall not be entitled to spend the funds of the religious 
institution for ‘meeting any costs, charges or expenses incurred. by him in 

any suit, appeal or application or other proceeding for, or incidental to; his 
removal from office or the taking of any disciplinary action. against him : 

Provided that the trustee may reimburse himself in respect. of such 
costs, charges or expenses if he is Spectheally. pene to.do so by an 
order passed under section 69. 

--1b. -Preparation of register for all institutions. --(1) : : For. every. reli- 
Goud: institution, there shall be prepared.and maintained:s register show- 
ing— 

- (a) the names of past and present trustees and partioulars as to the 
. eustom, or thé: direction of the founder, if any, regarding succession to the 
4 office of trustee ; 
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(b) particulars of all endowments of the institution and all tit/e- 
deeds and other documents including the properties standing in the name 
of the hereditary trustees relating thereto ; 

(e) particulars of the scheme-of administration and of the scale of 
expenditure ; 

(d) the names of all offices to which any salary, emolument or per- 
quisite is attached and the nature, time and conditions of service in each 
(85e ; 

ie) the jewels, gold, silver, preci: us stones, all vessels and utensils and 
other movables belonging to the institution with their estimated value ;, 

(f) particulars uf the idols and other images in or connected with the 
institution, whe:her intend:d for worship or fur being oarried in proces- 
sions ; $ 

(g) such other particulars as may be required by the Commissioners. 

(2) The register shall be prepared, si. ned and verified by the trustee 
of the institutious concerned or by his authorised agent and submitted by 
him to the Commis-ioner, in dupiicate through the Assistant Commissioner, 
within one year ffom the commencement of this Act or from the founding 
of the institution, as the case may be, or within such further period not 
exoeeding one year us may be allowed by the Commissioner : 

Provided that each trustee shail be required to swear an affidavit that 
the list of properties both movsb'e or immovable, owned by the institu- 
tion and furnished, is exhaustive : 

Provided further thut this sub-section shall not apply where a register 
so signed and verified has been submitced to the Commissioner before the 
commencement of thia Aot. 

(8) The Asai tant Commissioner may, after auch enquiry as he may 
consider necessary, recommend such alterations. omissions or additions in 
the register as be may think fit. ‘ 

(4) The Commissioner muy after receiving the regieter and the 
recommendations of the Assistant Commissioner with respect thereto and | 
makir g such further inquiry, as he may consider necessary, direct the 
trustee to make such alterations, omissions or additions in the register as 
he may diem fit. ! . 

(3) The trustee shall carry out the orders of the Commissioner and 
then submit the register to the Commissioner for approval. 

(6) A copy of the register as approved by the Commissioner shall be 
furnished to the trustee and to the Assistant Commissioner concerned. 

16. Annual verification of the register.—(1) The trustee or his autho- 
rised agent shall scrutinise the entries in the register every year, or after 
such interval, as may be prescribed, and submit to the Commissioner for 
his approval, through the Assistant Commissioner, & "verified statement 
showing the alterations, omissions or additions required in the regiater. 

(2) Ihe Commissioner may, thereupon, after such inquiry as he may 
consider necessary, direct what alterations, (missions or additions, if any, 
should be made in the register. 

(3) A copy of the order made under sub-section (2) shall be furnished 
to the trustee and to the Assistant Commissioner concerned, 

(4) The trustee shall carry out the alterations, omissions or additions 
ordered by the Commissioner in the covy of the register kept by him. 

17. Trustee to furnish accounts, returns, eic, — tlhe trustee of every 
religious institution shall furnish to the Commissioner or the Assistant 
Commissioner such accounts, returns, reporta or other informations relat- 
ing to the administration of the institution in his charge, ita funds, 
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property cr icccme or moneys connected therewith, or the appropriation 
thereof, as the Commissioner or the Assistant Commissioner may require, 
‘and at such time and in such form as he may direct. 

18. Inspection of property and docwmenis.— 'The Commissioner or 
Assistant Commissioner, or &oy officer or other person deputed by the 
Commissioner or Assistant Commissioner in this behalf, may inspeot all 
movab!e and immovable property belonging to, and'all records, correspon- 
dence, plans,-accounts aud other documents relating to, any religious 
institution ; and it shall be the duty of the trustee of such institution and 
all officers and servants working under him, his agent and any person 

‚having concern in the administration thereof, to efford all such assistance 
and facilities as may be necessary or reagonab'y required in regard to such 
inapsction, and also tə produce any auch movable property or document 
for inspeotion if ao required. 

19. ‘Alienation of immovable trust property.—(1) No transfer by 
exchange, sale or mortgage and no lease for & term exceeding five years of 
apy immovable property belonging to, or given or endowed for the pur- 
poses of; any religious institation, shall be made unless it is sanctioned by 
the Assistant Commissioner a being necessary or beneficial to the instita- 
tion and no" such tranefir shall be valid or uperative unless it is 80 sanc- 
tioned. 

(2) Ifany such transfer took place prier to the commencement of 
this Act and has not been sanctioned under section 58 of the Orissa Hindu 
Religious Endowments Act, 1939 (Orissa Act 1V of 1939), the transferee 








ale 


shall be bound to make a written application within one year of such - 


commencement for-the necessary sanction of the Assistant Commissioner 
who shall, after making such enquiry as may be prescribed, either sanction 
or refuse to eanotion any such trapsfer. 


(3) All such transfers in respect of which either no applications are ` 


made or the sanotion is refused under sul-section (2) shall be void and be 
deemed to have conferred no valid title on the transferee and any posses- 
sion prior to the comméncement of this Act by the transferee shall be 
construed as merely p: rmissible 

(4) In according such sanction, the Assistant Commistioner may 
deolare it to be subject to such conditions and directions as he may deem 
necrasary regarding the utilization of the amount raised by the transao- 
tion, the investment thereof and in the case of a mortgage, regarding the 
discharge of the same within & reasonable period. 

(B) The trustee.or any. person haviug interest may, within one month 
from the date of the receipt of the’ order by the trustee, appeal to the 
Commissioner to modify. or. set aside an order under the foregoing provi- 
sions. 

" (d) The Commiseioner may, in case he is satisfied that the interest 
of any institution has suffered by. the transaction, on bis own motion or on 
the representation of-any person interested, review the order Passed by 
the Assistant Commissioner 

20. , Authority of trustesto.incur expenditure for securing. "the health, 
safely or convenience of pilgrima and „worshippers —(1) The trustee of a 
religious institution may, out of.the funds in his charge, after satisfying 
adequately .the- purposes of the institution, incur, expenditure on arrange- 
ments for securing the health, safety or convenience of disciples, training 
of. Vidyarthies or for securing the health and safety of pilgrime or. .worship- 
pers resorting to the institution. 

(2) Iu oureg such expenditure the trastee shall be guided by such 
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'eneral or. special instructions as may be given by the Commissioner or 
che Assistant Commissioner. 

21. Enforcement of service or charity in certain cases. —(1) Where a speci- 
'c endowment attached to a math or temple consists mérely of & gharge on 
property and there is failure in'the due performance of the service or 
charity, the trustee of the math or temple concerned may require the 
person in p :ssession of the property on which the endowment isa charge 
to pay the expenses incurred or likely | td" be incurred in causing the service 
or charity to be performed ctHerwise. In default of such person making 
payment as required, the Assistant Commissioner may, on the app'ication 
of the trustee and after givirg the person in pcsseasion a reasonable 
opportunity of stating his objections in regard thereto, by order, deter- 
mine the amount payable to the trustee. 

(2) Where the person in possession of the property on which the 
encowment is a charge is not the person responsible in. law for the perfor- 
mance of the service or charity and any amount is paid by. or recovered 
from the person in poasersion, the Assistant Commissioner may, on the 
app‘icatiun of the person in possession and after giving, the person respon. 
sible in law a reasonuble opportunity of stating his objeetions in regard 

thereto, by order, require the pera n responsible in law to pay to the 
person,in possess'on the amount so pa d or recovered. 

(3) Against an order of the Ag istant Commissioner under sub-section 
(1) or sub section (2) the trustee cr the person affected may, within one 
month of the date of the reocipt of the. rder by him, appeal to the Com- 
missioner who may modify cr cancel the same. 

(4) On application by the irust-e to the Collector of the district in 
which the property referred to in aub section (1) is situated, or on appli- 
cation by tbe person in poss ssion to the*Collect;r of the diatriot i in which 
is situated auy property of the m rso  respo'vsible in law, as ‘the case may 
be, the Collector shall recover from the person in possession, or. the person 
responsible in law, as the case may be, the amount specified in the order 
of the Assistant Commissioner ag modified by the order of the Cymmis- 
sioner, if any, and the expenses of such fecovcry, as if they Were arrears 
of land revenue, and pay to the trust e or, as the case may be, to the 
p'r&on in possession, the amount due to him. . 

22. Power of trustee of math or temple over trustees of specifi endow- 
ments.—The trustee of a specific end.wment made for the performance 
of any service or charity conheoted wiih a math or temple shall perform 
euch service or charity subject to the general siiperintendence of, the 
trustee of the math or temple and shall obey all lawful orders issued by 
him. 

23. Enfranchisemeni or freeing of lande, elo., held by a deradasi on 
condition of service in a temple.—(1) (a) (i) Where the remuneration for 
any service to be performed by a devadis in a temple conalsta of lands 
granted or oontinued'in respect of, or annexed t», such servioe by the 
Government, the State Government shall enfranohise the said Jands from 
the condition of service by the imvositiou of quit- rent, — 

(ii) Where the remuneration for such service consists of an assign- 

ment of land revenne so granted or continued, thé State Government shall 
^ enfranchise such assignment of revenue from the condition, of gervice : 

Provided'that where, at the tinie wheri proceeding: are taken under 
this sub-clause, the devadasi is herself the owner of t le landa in respect 
of which the assignment of revenue lias been mado, eafranohisement shall 
be effected and quit-rent“imposed in the nianher laid down in sub-clause 


d). ! 
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(iii) Where the remuneration for such service consists in part of lands 
and io part of an assignment of land revenue, enfranchisement of the 
lands shall be effected in the manner laid downin sub-ciause (i) and of 
the assignment of the land revenue in the manner laid down in sub-clause 
(ii). 

Explanation.—For the purposes of this clause, a grant shall be 
deemed to consist of an assignment of land revenue in all cases in which 
the devadasi herself is not, at the time specified in the proviso to sub- 
clause (ii), the owner of the lande in question. 

(b) Enfranchisement under olause (a) shall be effcoted in accordance 
with such rules ag the State Government may makein this behalf and 
shall take effect as and from such date as they may fix. 

(2) Where the remuneration for such service consists, in whole or in 
part, of lands or of produce of lands not falling under sub-section (1), the 
State Government shall direct the Collector to determine the amount of 
rent payable on the fanda or the produce in question. The Collector shall, 
thereupon, after giving notice to the party concerned and holding such 
enquiry as may be prescribed by the State Government, by an order, 


determine the amount of rent, and in doing -so, he shall have due regard 
to— 


(a) the rent payable by the tenant for lands of a similar description 
and with similar advantages in the same village or neighbouring villages ; 
ard 


(b) the improvements, if any, effected by the devadasi in respect of 
the lands. : 

Such order shal be communicated tothe parties conceri.ed and also 
published in the manner presoribed . 

(8) The amount of rent fixed by the Collector under sub-section (2) 
may be questioned by petition pr: sented to the Board of Revenue within 
three months of the date of the publication of the order under the said 
sub-section but subject to the reault of such petition the order of the 
Collector fixing the amount ef rent under sub-section (2) sball be final 
and shall not be liable to be questioned in any Court of Law : 

Provided, however, that the Board of Revenue shall have power on 
sufficient grounda to entertain a petition presented after expiration of the 
period of three months 

(4) While determining the rent under sub-section (2) the Collector 
shall fix a date from which the order shall take effect and such lands or 
produce shall be deemed to have been freed from the condition of service 
as and from the date so fixed. 

(b! No obligation to render any service relating to any temple to 
whioh any devadasi may be subject by reason of any grant of land or 
assignment of land revenue or produce derived from the land, shall be 
enforceable when such land, assignment or produoe is enfranchised or 
freed, as the onse may b-, in the manner hereinbefore provided. 

(6) No order passed under sub-section (1) (2) or-(3) shall operate as 
a bar to the trial of any suit or issue relating to the right to enjoy the 
land or assignment of land revenue or produc. derived from the land, as 
the case may be. . 

(7) (a) The quit rent imposed under sub-section (1) shall be payable 
to the temple conoerned. 2 : 

(b) The assignment of land revenue enfranchised under sub-section 
(1) or the rent fixed under sub-sections (2) and (8), as the case may be, 
shall be payable to the devadasi concerned during her life time and after 

*her death to the temple concerned. 
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(8) For the purpose of this section *Devadasi' shall mean any Hindu 
unmarried female, who is dedicated to & temple. 

(9) Where any inam is granted for & service which is auxiliary to the 
service to be performed by a devadasi in a temple, such inam shall be 
enfranchised or freed from the condition of service as if it were a 
devadasi inam ; and the provisions of sub-seotions (1) to (8) shall apply 
accordingly. 

` 24. Resumption and regrant of inam granted for the performance of 
any charity or service connected with a math or temple in case of alienation 
of the inam or of failure to perform the charily or service.—(1) Any ex- 
change, gift, sale or mortgage and any lease for a term exceeding five 
years, of the whole or any portion of any inam or jagir granted for the 
. support or maintenanee of a religious institution or for the performance - 
of acharity or service connéoted therewith or of any other religicus 
charity made, confirmed .or recognized by the State Government shall be 
null and void. 

(2) (a) The Collector may, on his own motion, or on the application 
of the trustee of the religious institution or of the Commissioner or the 
Assistant Commissioner or of any person having interest in the institution 
who has obtained the consent of such trustee or the Commissioner, by 
order, resume the whole or any part of any such inam or jagir on one or 
more of the following grounds, namely :— 2 

(i) that the trustee of the institutien or the holder of such inam or 
. jegir or part, as the case may be, has made an exchange, gift, sale or mort- 

gage of such inam or part or any portion thereof or has granted a lease 
of the same or any portion thereof for a term exceeding five years ; or 

(ii) that the religious institution has ceased to exist or the charity 
or service in question has in any way become impossible or incapable 
of performance ; or i 

(iii) that the holder of such inam or jagir or part.has failed to per- 
form or make the necessary arrangements for performing, in accordance 
with the custom or usage, the charity or service for performing which the 
inam had been made, confirmed or recognized as aforesaid, or any part of 
the said charity or service, aa the case may be; or 

(iv) that such service is no longer required. 

When passing an order under this clause, the Collector shall determine 
whether such inam or jagir or the inam comprising such part, as the case 
may be, is a grant of both the landlord’s interest and the ryot’s interest 
or only of the landlord’s interest : 

Provided that in the absence of evidence to -the contrary, the Collee- 
tor shall presume that any minor inam-is a grant of both the landlord's 
interest and the ryot’s interest. : 

(b) Before passing an order under clause (a), the Collector shall give 
notice to the trustee, to the Commissioner, to the Assistant Commissioner, 
to the inamdar concerned or where only a part of the inam is affected, to 
the holder of such part as well as to holder or holders of the other part or 
parts and to the alienee, if any, of the inam, hear their objections if any, 

- and hold such inquiry as may be prescribed, 

(o) A copy of every order pasaéd under clause (a) shall be communica- 
ted to each of the persons mentioned in claus» (b) and shall also be pub- 

` lished in the manner prescribed. 

(d) (i) Any party aggrieved by an order of the Collector unier o'ause 
(a) may.appeal to the Collector of the district withia such, time as may be 
prescribed and on auch appeal the Collector of the district may, after 
giving notice to the Commissioner and.each of the persons mentioned in 


~~ 
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clause (b) and after holding such inquiry as may be prescribed, pass an 
order confirming modifying or cancelling the order of the Collector. 

(ii) The order of the Collector of the district on such appeal, or the 
order of the Collector under clause (a) where no appeal is perferred under 
sub-clause (i) to the district Collector within the time prescribed, shall be 
final : 

Provided that where there has been an appeal under sub-clause (i) 

jos it has been decided by the Collector of the district or where there 
as been no appeal to the Collector of the district and the time for pre- 
ferring an appeal has expired, any party aggrieved by the final order of 
the Collector of the district or the Colleotor, as the oase may be, may file 
& suit in the Civil Court for determining whether that inam comprises both 
landlord’s interest and the rvot's interest -or only the landlord's interest.. 
Such a suit ehall.be instituted within one year from the date of the order 
of the Collector of tbe district on appeal where there has been an appeal 
under gub-o!ause (i) or from the date of the expiry of the period prescribed 
under sub-clause (i) for an appeal to the Collector of the district in a 
case where there has been no appeal. 

(e) Except as otherwise provided in clause (d), an order of resumption 
passed under this section shall not be liable to be questioned in any Court 
of Law. 

(f) Where any insm or part of any inam is resumed under this section, 
the Collector or the Collector of the district, as the case may be, shall by 
order, regrant such inam or part— 

(i) aa an endowment to the religious institution concerned, or 

(ii) in case of a resumption on the ground that the religious institu- 
tion has ceased to exist or that the charity or service in question has in 
any way become impossible or incapable of performance, as an endow- 
ment for appropriation to such religious, educational or charitable institu- 
tion ag the Commissioner may recommend. 

(g) The order of regrant made under olause (f) shall, on application 
made to the Collector within the time prescribed, be exeouted by him in 
the manner prescribed. . 

(h) Nothing in this section shall affect the operation of seotion 23. 

25. Recovery of immovable trust property unlawfully alienated.—In 
case of any alienation, in contravention of section 19 of this Act or section 
58 of the Orissa Hindu Religious Endowments Act, 1939 (Orissa Aot IV 
of 1939), of any immovable property beloning to or given or endowed for 
the purpose of any religious institution, the Commissioner after summary 
enquiry as may be prescribed and on being satisfied that any such pro- 
perty has been so alienated may send requisition to the Collector of the 
district to deliver possession of the same to the trustee of the institution 
or a person discharging the functions of the said trustee. The’ Collector 
in exercising his powers under this section shall be guided by rules, made 
under the Act. Any person aggrieved by the order of the Collector may 
institute a suit in the Civil Court to establish his right. 

26. Constitution of the Advisory Council.—(1) There shall be consti- 
tuted an Advisory Oouncil consisting of not less than five members of 
whom one shall be the Chairman. The Ohairman and the members shall 
be appointed by the State Government and they shall have such quali- 
fications as may be prescribed, 

(2) It shall be the duty of the advisory Council to advise the State 
Government or the Commissioner on such. matters including the following 
as may be referred to it namely :— 
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(a) in the matter of conduct of all affairs of the religious institution 
within the meaning of this Aot in general ; 

(b) as to the existence of religious customs, usages, rituals prevailing 
in any religions institution ; 

(c) in matters of appointment or recognition of successors to the 
office of hereditary trustees of maths and temples ; ; 

(d) in matters of removal or dismissal of hereditary trustees of maths 
or temples. 

: CHAPTER III 
RELIGIOUS INSTITUTIONS OTHER THAN MATHS AND 
SPEOIFlU ENDOWMENTS ATTACHED THERETO . 

27. Non-hereditary trustees, their number and appoinment.—(1) The 
Assistant Commissioner shall, in cases where there is no hereditary trustee, 
appoint non-hereditary trustee in respect of each religious institution 
other than maths.and specific endowments attached thereto and in making 
such appointments, the Assistant Commissioner shall have due regard to 
the claims of persona belonging to the religious denomination for whose 
bene fit the said institution is chiefly maintained. ` 

(2) A non-hereditary trustee shall hold office for such period not 
excerding five years as may be fixed by the Assistant Commissioner unless 
in the meanwhile the trustee is removed or dismissed or his resignation 
is accepted by the Assistant Commissioner, or he otherwise ceases to be a 
trustee, : 

(3) Every non-hereditary trustee lawfully holding office at the oom- 
mencement of this Act shall be deemed to have been duly appointed trustee 
under this Act for a period of one year from .such commencement unless 
the tenure of his office had already expired: and -been extended, and an 
order under sub-section (1) is passéd in his case. . , 

28. Power to suspend, remove or dismiss trustees.—(1) The Commis- 
eiorer or the Assistant Commissioner, as the case may be, may suspend, 
remove cr dismiss the trustee, whether hereditary or non-hereditary, of 
such a religious institution— m ! 

(a) for persistent default in. the submission of budgets, accounts, 
reports or returns or in payment of contribution or other dues payable to 
Government ; . 

(b) for wilful disobedience of any .order.issued under the provisions 
of this Act by the State Government or the Commissioner, Deputy Com- 
missioner or Assistant Commissioner ; 

(c) for any malfeasance, misfeasance, breach of trust or neglect of 
duty in respect. of the trust or alienation of the trust property in con- 
travention of the Act ; 

(d) for any misappropriation of, or improper dealing with, the pro- 
perties of the institution of which he is trustee ; 

(e) for unsoundness of mind or other mental or physical defect or 
infirmity which makes him unfit for discbarging the functions of & trustee ; 
or ; 6s ) 

(f) for continued absence without the permission of the Commissioner 
for a period of six months from the jurisdiction of the Court within which 
the temple ia situated, 

(2) When it is proposed to take action under sub-section (1), the 
Commissioner or the Assistant Commissioner, as the case may be. shall 
frame eharges against the trustee concerned and give him an opportunity 
of meeting such charge, of testing the evidence adduced against him and 
of adducing evidence in his favour ; and the order of suspension, removal 
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or dismissal shall state the charges framed against the trustee, his ex- 
planation and the finding on each charge with the reasons therefor. 

, (3) Pending the disposal of the charges framed against the trustee, 
the Commissioner or' the Assistant Commissioner may place the trustee 
under suspension and appoint a fit person to discharge the functions of 
the trustee. f ] 

(4) A trustee, who is suspended, removed or dismissed by an Assis- 
tant Commissioner under sub-section (1), may within one month from 
the date of the receipt of the order of suspension, removal or dismissal, 
appeal to the Commissioner against such order in the preséribed manner 
end s Commissioner shall pass such orders on the appeal as he may 

r > t H > 
. Provided that no appeal shall be entertained unless the person 
affected by the order complies with itand makes over charges of his 
office or unless such a condition is waived by the Commissioner at his 
discretion. l . 

- , 29. Disqualification of irusiees.—A trustee shall cease to hold his 
‘Office if he— 
_. (a) ib sentenced by'à Criminal Court to transportation or to imprison- 
ment for a period ‘of more than six months, for an offenee involving moral 
turpitude, such &entence not having been oancelled or reduced to a period 
of eix montha or lese, or the offence not having been pardoned ; or 

(b) applies to be adjudicated or is adjudicated insolvent. 

. ‘80. Filling up of vacancies in the o of hereditarg trustee.—(1) 
When a peritisnent vacancy oocurs in the office of the hereditary trustee 
of a religious institution, the next in the line of succession shall be entitled 
to succeed to the office. 

.., (2) When a temporary vacancy occurs in such an office by reason of 
the'duspefisiin of che h reditary trustee under sub-section (1) of section 
28'or by reason of his céasing to-hold office under the provisions of section 
29, the next in the line of succession shall be appointed to discharge the 
‘fuxictions ‘of the trustee until his disability ceases. 

'(3) When e-permanent or temporary vacancy occurs in euch an office 
.and there is a dispute respecting the right of succession to the office, or 
‘when’ stich vacancy cannot:be-filied up immediately or when a hereditary 

ustes'is minor and'has no legally constituted guardian fit and willing to 
act as such or there is a dispute respecting the person who is entitled to 
“aot as such'gaüardian, the Assistant Commissioner may, subject to the 
control of the Commissioner, appoint a fit person to discharge the func- 
tions of the trustee of the institution until the disability of the bereditary 
trustee céases or dnother hereditary trustee succeeds to the office or for 
‘such shorter term as the Assistant Commissioner may direct. The Assis- 
tant Comimissioner'shali have power to remove such interim trustee for 
the réasons‘specified in seotion: 28. 

Hzplanaticn.— In making any appointment under this sub-section the 
_Assistant Commissioner or the Commissioner, as the case may be, shall 
‘have due' regàrd to the olaims of members of the family, if any, entitled 
to the succession. n 

(4) Any person affected by an order of the Assistant Commissioner 
under sub-section (3) may, within one month - from date of the communi- 
dation of the order'to him; appeal to the Commissioner. The order of the 
Commissioner shall be final. 

31. “Appointment of office-holders and servants in religious institu- 
tions.—-(1) Vacancies, whether permanent or temporary, amongst the 
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office-holders or servants of a religious institution shall be filled up by the 
trustee in cases where the office or service is not hereditary. 

(2) In cases where the office or service is hereditary the next in the 
line of snecession shall be entitled to succeed. 

(8) Where however there is a dispute respecting the right of suoces- 
sion, or d 

where such vacanoy cannot be filled up immediately, or 

where the person entitled to succeed is a minor without a legally 
constituted guardian fit and willing to act as such, or 

where the hereditary office-holder or servant is suspended from his 
office under sub-seotion (1) of seotion 32 ; 

the trustee may appoint a fit person to discharge the functions of 

the office or perform the service, until the disablity of the office-holder or 
servant ceases or another person succeéds to the office or service as the 
case may be. 
: Explanation.—In making any appointment under this sub-section, 
the trustee shall have due regard to the claims of members of the family, 
if any, entitled to the succession. ] 
(4) Any person affected by an order of the trustee under sub-section 
(3) may, within one month from the date of the receipt of the order by 
him, appeal against the order to the Assistant Commissioner whose order 
shall be final : H 

Provided that no appeal shall be entertained unless the pon affec- 
ted by the order complies with it and makes over. charge of his office or 
unless such a condition is waived by the Commissioner at his discretion. 

32. Punishment, of office-holders and servants in religious institu. 

tions.—(1) All office. holders and servants attached to a religious institution 
or in receipt of any emolument or perquisite from the institution shall, 

. whether the office or service is hereditary or not, be controlled by the 
trustee ; and the trustee may fine, suspend, remove or dismiss any of 
them for breach of trust, incapacity, disobedience of orders, neglect of 
duty, misconduct or other sufficient cause. ag Se 

(2) Any office-holder or servant punished by.& trustee, under sub- 
section (1) may, within one month from the date pf the communication 
of the order to him, appeal to the Assistant Commissioner~ whose order 
shall be final. : i ve 

(3) If any such office-holder or servant against whom an order, fine, 
suspension, removal or dismissal has been made by the trustee or the 
Assistant Commissioner, as the case may be, disobeys such order, he shall, 
unless he shows reasonable cause to the satisfaction of the Commissioner 
to the contrary, Le liable to pay to the State Government within such 
date as may be specified in the order such penalty not exceeding five 
hundred rupees and in case of.default a daily fine not exceeding fifty 
rupees. The penalty to be paid by such person shall in no case be paid 
from the fund of the institution conceraed. . 

(4) If such penalty is not paid witbin the time fixed or within such 
further time as may be granted by the Commissioner, the Colleetor of the 
district, in which any property of the person against whom an order is 
made under sub-section (3) is situated, shall, on a requisition made to him 
by the Commissioner, recover the amount as if it were an arrear of land 
revenue. i ] 

33. Office-holders and servants of temples not to be in possession of 
jewels or other valuable articles except under conditions.—No office-holder 
or servant of a temple shal] have the right to be in possession of the jewels 
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or other valuable belongings to the temple except under such conditions 
and safeguards as the Commissioner may by general or special order 
direet. 

34. Fixing of standard scales of expenditure.—(1) The trustee of a 
religious institution may, from time to time, submit to the Assistant 
Commissioner proposals fixing the ‘acale-of expenditure in the ingtitution, 
and the amounts which should be allotted to the various objects or 
ceremonies connécted with such institution or the proportion in which the 
income or other property of the institution may be applied to such objeota . 
or ogreniofies, 

(2) The trustee shall pub'ish such proposals at the premises of the 
institution and in such other manner as the Assistant Oommissioner may 
direct, tog ther with a notice stating that, within one month from the 
date of such publication, any person having interest might submit bis 
objections or suggestions to the Assistant Commissioner. 

: (8) After the expiry of the said period, the Assiatant Commissioner 
shall, after considering any objections or suggestions received by him, 
pass ‘auch order as he thinks fit on such proposals having regard to the 
established usage of the institution and its financial position and com- 
municate a copy of the order to the trustee. 

(4) -The trustee or any person having interest may, within one month 


from the date of the receipt of the order by the trustee, appeal agajnat it 
to the Commissioner. 


- 


* - (5) "Phe scale of expenditure for the time being in force in, an inatitu- 
tion shall not be altered by the trustee exoept in accordance with the 
procedtré laid down in this section : 

Provided that the Assistant Commissioner may. at any time on his 
own motion, for sufficient, cause, direct the trustee to modify the scale of 
expenditure. 

(6): Th» trustee or any person haying interest may.within one month 
from the date of the reoeipt by the. trystée "of, any. direction igsued under 
the proviso to sub-section (5) appeal against-such, direction to,the Commis- 
sioher: ‘The order of, the Commissioner shall he final. E 

l . CHAPTER Iv 
MATES 
35. Disqualification of hereditary trtistees.—(1) A hereditary trustee 


of a math shall be dealared disqualified, and shall consequently. cease to 
hold his office if,he— 


(a) is of unsound: mind ; or 

(b) is suffering from any. physioal or, mental CE or, defeot or 
infirmity which renders him unfit to be a trustee,; or 

` (e) has ceased te profess and practise, Hinda religion or tenets of the 
math; or- - 

' (d) is convicted for any offence. involving mora! turpitude or is , unfit- 
ted by vioe or bad oharacter ; or 

(e) has committed breach of trust in respect of any of the properties 
of the religious institution : or, 

(f) persistently and wilfully defaulta, in. disonarging” his duties or 
fünsdiue under this Aot or any other law for the time being in force or 
in payment of contribution or. other dues payable. to Goverüment.; or 

(g) is declared incapable bya o>mpetent Court of managing pr, unfit- 
ted to manage the math owing to his having entzred upon & course of 
waiteful extravagance likely to pue the, property of the, math ; or 

“(b) is involved i in. ‘habitual inde tedneaa ; or 
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(i) is not ordinarily residing in the math. 

(2) The Assistant Commissioner shall,after such enquiry as mày be 
presoribed, declare by an order in writing whether a trustee is disqualified 
either temporarily or for the life time under this seotion. . 

(3. Any person affeoted by the order ofthe Assistant Commissioner 
under sub.seotion (2) may within thirty days from the dáte of the receipt 
of the order by him appeal to the Commissioner. The decision of the Com- 
missioner in this behalf shall not be called in question in any Court of Law. 

(4) The hereditary trustee so disqualified may be allowed such main. 
tenance as may be fixed by the Assistant Commissioner considering, the 
financial condition of the institution and rules made in this behalf. 

(5) If a trustee is declared disqualifiéd under this section, it shall 
be the duty of the Commissioner, or the Assistant Commissioner, as the 
case may be, to appoint another person to discharge the functions of the 
trustee of the institution until such disability ceases. In making any 
appointment under this sub-seotion the Assistant Commissioner or Com- 
missioner, as the case may be, shall have due regard to the claims of the 
next in line of succession and failing this of the disciples of the math. 

36. Filling up of vacancies.—(1) When a vacancy occurs in the office 
of the trastee of a math or specific endowment áttached. to a math 
except 88 provided in the preceding section and theré is a dispute res- 
pecting the right of succession to such ‘office, or 

when such office cann:t be filled up immediately or when the trustee 
is & minor and there is no recognised guardian willing to act as such or 
when there is a dispute respecting the person who is entitled to act as 
such guardian, mete i ` 
the Assistant Commissioner, after being satisfied that an arrangement for 
the administration of the math and its endowment or of the specifio 
endowment, as the case may be, is necessary shall subject to the control 
of the Commissioner, make such sppointnient and arrangements as he 
thinks fit until the dispute iè settled or another trustee succeede to the 
office, as the case may be. The ‘Assistant Commissioner máy also remove 
such. interim trustee for the reasons speoifled in section-28. 

(2) In making any appointineht'- under, sub-section (I) the Commis- 
sioner or Assistant Commissioner, as the case May be, shall have due 
regard to the claims of the disciples of the math, if any, or 

in the absence of any such disciples of the math olaims of one of the 
allied or as far aa possible elosely connected maths shall be taken into 
consideration. i 

37. Firing of standard scales of expenditure.—(1) The trustee of 
every math or specific endowment attached toa math may, from time to 
time, submit to the Assistant Commissioner proposals for fixing the scale 
of expenditure in the institution, and the amounts which should be allotted 
to the. various objects or céremonies connected with the institution or the 
m in which the income or other property of the institution may 

e aprilied to such objects or ceremonies 

(2) The trustee shall publish such proposals at the premises of the 
math and in such other manner as thé. Assistant Commissioner may direct, 
together with a notice stating that, within one month from the date of 
such publication, any.persdn having interest may submit suggestions to 
him. i 

(3) Tf, on a sorutiny of such proposals and any suggestions made by 
persons having ioterest, the' Assistant Commissioner is of opinion that 
the scale of expenditure or any item in the scale of'expenditure is at 
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variance with the established usages ofthe institution or for sufficient 
reasons needs modifiestion, the Assistant Commissioner may call for an 
explanation from the trustee and after considering the same, may pass 
. such order as he thinks fit on such proposals and communicate a copy of 
the order to the trustee. : - 

(4) The trustee or any person having interest may, within one 
month from the date of receipt by the trustee of any order under the 
foregoing provision, appeal against such decision to the Commissioner. 

38. Appoin!ment of manager of secular affairs of math.—(1) For the 
administration of the secular affairs ofa math, the trustee of the math 
shall, when 80 required by the Conimissioner, appoint a competent person 
as manager and report the name of ‘person so appointed to the Commis- 
sioner and in default of, such appointment the Commissioner may himself 
make the appointment. 

(2) The manager appointed under sub-section (1) shall be subordi- 
nate to the trustee of the math and shall, in addition to the trustee, be 
responsible for the due submission of the registers, accounts and budgets 
of the math, to the Commissioner and also for the performance of other 
statutory duties imposed upon the trustee by or under this Aot. 

39 Appointment of successors by hereditary trustees. — When the here- 
ditary trustee of a math nominates his successor he shall give intimation 
in writing to the Commissioner. Subsequent changes in the nomination 
may also be intimated within three months ef the nomination. For purpose 
of succession the’ last nominee so intimated shall be recognised by the 
Commissioner. If no appointment is made during life time of the trustee, 
the Commissioner shal have full power to appoint an Exeoutive Officer 
and the trust shall ba brought under the direct control of the Commis- 
sioner and shall be treated as an institution under Chapter VII. In making 
this appointment the Commissioner shal] have due regard to the oustom 
and usage and tenets of the math, Any person aífeoted by decision may - 
within three months from the date of the decision prefer an appeal before 
the Tribunal constituted under seotion 40 for the purpose but pending 
the result of such appeal the order of the Commissioner shall be final. P 

40. Constitution and power of the Tribunal —(1) For the purpose of 
hearing appeals against the order of the Commissioner or the Assistant 
Commissioner under gection 39 and sub-section .(2) of section 41 of the . | 
Act there shall be constituted a Tribunal consisting of the Commissioner 
of endowments, a district Judge and a member of the Orissa Administra- 
tive Servioe. "nop 

(2) The Tribunal so constituted shal] have powers ofa Civil Court 
and its decision on appeal shall not be questioned in any Court of Law. 

OHAPTER V 
INQUIRIES 

4l. Assistant Commissioner to decide certain disputes and matters, — 
(1) In oasa of a dispute the Assistant Commission-r shall. have power to 
enquire into and decide the following disputes and matters: - "7 - - - 

(a) wehther an jnstibution is a public religious institution; — '"- ..- 

(b) whether aa institution ia a temple or a math ; a f 

(c) whether a trustee holds or held office as a hereditary trustee ; 

(d) whether any property or money is of a religious endowment or 
specific endowment ; 2 

(e) whether any person is entitled, by custom or otherwise, to any 
honour, emolument or perquisite in any religious institution and what 


the established usage ofa religious institution is in regard to any other 
matter : 
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(f) whether any institution or endowment is wholly or partly ot a 
religious or secular character, and whether any property or money has been 
given wholly or partly for religious or secular uses ; and 

(g) where property or money has been given for the support of an 
institution or the performance of & oharity, which is partly of religious 

: and partly of a secular character or when any property or money given is 
appropriated partly to religious and partly to secular uses, as to what 
portion thereof shall be allocated to religious uses : 

Provided that the burden of proof in all the disputes or matters cove- 
red by clauses (a) and (e) above-shall lie on the person claiming relief : 

Provided further that in respect of disputes or matters relating to 
clauses (a) and (c) the cases shall be instituted within a period of three 
years from the date of the commencement of this Aot. 

(2) An appeal against the order of the Assistant Commissioner in 
matters of disputes relating to clauses (a) and (o) of sub-section (1) shall 
lie to the Tribunal constituted under section 40. 

42. Power of Assistant Commissioner to frame schemes.—(1) When 
the Assistant Commissioner has reason to believe that in the interests of 
the proper administration of & religious institution a scheme should be 
settled for it, or when not lesa than five persons having interes& make an 
application in writing, stating that in the interests of the proper adminis- 
tration of a religious institution a scheme should be settled for it, the 
Assistant Commissioner shall consult in the prescribed manner the .trustée 
and the persons having interest, and.if, after such consultation, he is satis- 
fied that it is necessary or desirable to do so, he shall, by order, frame :& 
scheme of administration for the institution. ` 

(2) A scheme settled under sub-section (1) fora temple or specific 
endowment may contain provision for— 

(a) fixing the number of non-hereditary trustees ; 

(b) removing any existing trustee, whether hereditary or non-here- 
ditary : 

Provided that where provision is made in the scheme for the removal 
of a hereditary trustee, provision shall also be made therein for the appo- 
intment as trustee of the person next in suceession who is qualified ; 

(c) appointing a new trustee or trustees in addition to, or in the place 
of, any existing trustee or trustees ; : 

(d) defining the powers and duties of the trustee or trustees : 

(e) appointing, or directing the appointment of, a paid Executive 
Officer, who shall be a person professing the Hindu religion, on such salary 
as may be fixed to be paid out of the funds of the institution ; and defi. 
niog the powers and duties of such trustee or officer : 

Provided that the Executive Officer so appointed shall, for purposes 
of seotion 68 be deemed to be & person appointed to discharge the funo- 
tions of a trustee under this Act ; 

(f) appointing an Advisory Board where necessary in respect of insti- 
tution where an Executive Officer is appointed as may be prescribed. 

(3) A scheme settled under sub-section (1) for a math may contain 
provision for— . z 

(a) appointing or directing the appointment of a paid Executive Offi 
cer, who shall be a person professing the Hindu religion, on such salary 
as may be fixed to be paid out of the trust funds, and defining the powers 
and duties of such officer : 

Provided that the Executive Officar shall, for purposes ‘of seotion 68, 
be deemed to be a person appointed to discharge th» fuaotions of a trustee 
under this Act ; 
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Provided further that the Exeoutive Officer so appointed may also 
be removed by the Assistant Commissioner for the reasons specified in 
section 28 subject to an appeal under section 44 ; 

(b) defining the powers and duties of the trustee. 

(4) The Assistant Commissioner may determine what the properties | 
of the religious institution are and append to the seheme a Schedule con- 
taining a list of such properties. 

(5) Pending the framing of a scheme for a temple or specific endow- 
ment, the Assistant Commissioner may appoint a fit person to discharge 
all or any of the functions of the trustee thereof and define his powers and 
dutijer. 

(6) The Assistant Commissioner may, at any time, after consulting 
the trustee and the persons having interest, by order, modify or cance) any 
scheme settled under sub-section (1) or under the Orissa Hindu Religious 
Endowments Act, 1939 (Orissa Act IV of 1939). 

(7) Every order of the Assistant Commissioner settling, modifying 
or cancelling a scheme under this section shall be published in the presori- 
bed manner and on such publication shall, subject to the provisions of 
section 44, be binding on the trustee, the Executive Officer and all per- 
sons having interest. 

43. Cypres applicalion of funds.—(1) The Assistant Commissioner 
may, on being satisfied that the purpose of a religious institution has from 
‘the beginning been, or has subsequently beoome, impossible or incapable 
of realisation, or that the machinery for effecting such purpose has failed 
or no lenger exists, or that after providing adequately for the purposes of 
the institution and after setting apart a sufficient sum for the repair and 
renovation of the buildings connected therewith, there js a surplus which is 
not required for such purposes, by order, direct that the endowments of 
the institution or such surplus as is declared to be available, as the case 
may be, be appropriated to religious, educational or charitable purposes 
not inconsistent with the objects of the institution : 

Provided that, in the case of a temple founded and maintained by a 
community or a specific endowment attached to such a temple, the endow- 
ments or surplus shall, as far as possible, be utilised for the benefit of the 
community for the purposes mentioned above. 

(2) It shal! be competent to the Assistant Commissioner when giving 
a direction under sub-section (1) to determine what portion of such 
endowments or surplus shall be retained as & reserve fund for the religious 
institution and to direct the remainder to be appropriated to the purposes 
specified in that sub-section. 

(8) The Assistant Commissioner may at any time by order modify or 
cancel any order passed under sub-section (1) or under the Orissa Hindu 
Religions Endowments Aot, 1939 (Orissa Aot IV of 1939). 

14) The order of the Assistant Commissioner under this section shall 
be published in the presoribed manner and on such publication shall, sub. 
ject to the provisions of section 44, be binding on the trustee, the Exeou- 

tive Officer and all persons having interest. 
` 44. Appeal.— Any person aggrieved by an order passed by the Assis- 
tant Commissioner under this Chapter may, subject to the provision of 
sub-section (2) of section 41 within one month from the date of the publi- 
cation of the order or on receipt thereof or the party concerned, as the 
case may be, appeal to the Commissioner. 
CHAPTER VI 
NOTIISO RELIGIOUS INSTITUTIONS 
45. Isaue of notice to show cause why institutions should not be noti- 
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fied.—(1) Notwithstanding that a religious institution is governed by a 
scheme settled or deemed to be settled under this Aot, where the Commis- 
sioner has reason to believe that such institution is being mismanaged and 
if satisfied that in the interest of the administration it is necessary to take 
proceedings under this Chapter, he may, by notice published in the presori- 
bed manner, oall upon the trustee and all other persons having interest to 
show cause why such institution should not be notified to be subjeot to 
the provisions of this Chapter. , `- 

^ (2) Such notice shall atate the reasons for the action proposed and 
specify a reasonable time, not being less than one month from the date of 
the issue of the notice, for showing such cause. * 

(3) The trustee or any person having interest may thereupon prefer 
any objection be may wish to make to the issue ofa notification as pros 
posed. . 

(4) Suoh objection shall be in writing and shall reach the Commis- 
sioner before the expiry of the time specified in the notice aforesaid or 
within such farther time as may be granted by the Commissioner. 

46. Consideration of objections, if any, and notification on institu- 
i$on.—(1) Where no such objection has been received within the time so 
specified or granted, the State Government may, on receipt of a report 
from the Commiesioner to that effect, by notification, declare the reli- 
gious institution to be subject to the provisions of this Chapter. ` 

(2) Where anv such objections have been received within the time 
80 specified or granted, the Commissioner shall hold an inquiry into the 
objections in the manner prescribed and decide whether the institution 
should be notified to be subject to the provisions of this Chapter o¥’not. 

(3) If the Commissioner decides that the institution should be noti- 
fied as aforesaid, he shall make a report to that effect to the State Govern- 
ment who may thereupon, by notification, deolare the religious institution 
to be subject to the provisions of this Chapter. 

(4) The State Government may, at any time, on ap application made 
to them, modify or cancel any notification issued under this section. 

47. Scheme io lapse on nottfication.—On the publication of the noti- 
fication, the scheme ot administration, if any, settled for the religious 
institution whether before or after the commencement of this Act, and 
all rules, if any, framed under such scheme, shall cease to apply to it. 

48. Appointment of salaried Executive Officer. —(1) For every insti- 
tution notified under this Chapter the Commissioner shall as soon as may 
be, appoint a salaried Executive Officer, who shall bea person professing 
the Hindu religion. 

(2) The salary and allowances of the Executive Officer, as determi- 
ned by the Commissioner, shal] be paid from the funds of the religious 
institution. ^ 

49. Term of office and duties of Executive Officer.—The Executive 
Officer shall hold office for such period as may be fixed by the Commis. 
sioner aud he shall exercise such powers and perform such duties as may 
be assigned to him by the Commissioner : 

Provided that in the case of a math only such powera and duties as 
appertain to the administration of its endowments shall be assigned to the 
Executive Officer. 

(2) The Commissioner shall define the powers and duties which may 
be exercised and performed respectively by the Executive Officer and the 
trustee, if any, of the religious institution. 

(3) The Executive Officer shall, for the purposes of section 68 be 
deemed to be & person appointed to discharge the functions of a trustee ^ 
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under this Act. 


(4! The Executive Officer shall be deemed to be a public servant with- 
in the meaning of section 21 of the Indian Penal Code (XLV of 1860). 

50. Removal of Executive Officer.—' The Commissioner may, for good 
and sufficient causes, suspend, remove or dismiss the Executive Officer. 

51. Section 42 not to apply to notified institutiens.—Seotion 42 shall 
not opply t to such religious institutions as are notified under this Chapter. 

- CHAPTER VII 
RELIGIOUS INSTITUTIONS UNDER DIREOT CONTROL : 

52. Appotniment of salaried Executive Officer.—(a) For every institu- 
tion or a group of institutions under the direct control of the State Govern- 
ment the Commissioner shall as soon may be appoint a salaried Executive 
Officer who shall be a person professing the Hindu religion. 

(b) The salary and allowance of the Executive Officer as determined 
by the Commissioner shall be paid from the fund of the religious institu- 
tions concerned. 

53. Term of office and duties of Executive Officer.—(a) The Executive 
Officer shall hold office for such period as may be fixed by the Commis- 
sioner and he shall exercise such powers and perform such duties as may 
be assigned to him by the Commissioner. 

(b) The Commissioner shall define the powers and duties which may 
be exércised and performed by the Executive Officer 

(o) The Executive Officer shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code (XLV of 1860). 

84. Removal of Executive Officer. —The Commissioner may, for good 
and sufficient causes, suspend, remove or dismiss the Executive Officer in 
the presoribed manner 

BB. Fixing of standard scale of expendsture.—(a) The Executive Offi- 
cer shall after due enquiry eubmit proposals for fixing the scale of expendi- 
ture in the institution and the amounts which shall be allotted to the 
various objects or ceremonies connected with the institution or the propor- 
tions in which the income or other property of the institution may be 
applied to such objects and ceremonies. 

(b) The Executive Officer shall publish the proposals at the premises 
of the institution and in any other manner as the Assistant Commissioner 
may direct together with the notice stating that within one month from 
the date of publication any person having interest may submit suggestions 
to the Commissioner. ~ 

(c) After expiry of the said period the Commissioner shall after 
considering the objections and suggestions received by him pass such order 
as he thinks fit on such proposals and communicate a oopy of the order tq 
the Executive Officer. 

(d) The Collector may, for the Purpose of control and supervision of 
the institution under direct control, exercise the powers of the Deputy 
Commissioner if he is speeially empowered i in this behalf by the Commis- 
sioner. 

56. Control of Collector, Assistant Commissioner and Endowment Com- 
misstoner.—(1) In exercising his powers the Executive Officer shall act 
under the supervision of the Collector who shall be ander general control 
of the Commissioner. 

(2) The Executive Officer appointed under section 52 shall be deemed 
to be a trustee for purpose of sections 32 and 34 and sr dala VIII, IX 
and X. 

CHAPTER VIII 
BUDGETS, Accounts AND AUDIT 
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57. Budget of religious institutions.—(1) The trustee of every religi- 
ous institution shall, before the end of December in each year, submit to 
the Assistant Commissioner in such form as may be fixed by the Commis- 
sioner, a budget showing the probable receipts and disbursements of the 
institution during the following financial year. 

(2) Every such budget shall make adequate provision for— 

(a) the scale of expenditure for the time being in force and in the 
case of a math, its other customary expenses ; 

(b) the due discharge of al! liabilities binding on the institution : 

(c) the repair and renovation of the buildings connected with the 
inatitution ; 

(d) expenditure on religious, educational and charitable purposes not 
inconsistent with the objec. of the institution not more than ten per 
centum of the gross income uuless tlie Commissioner other wise directs ; 

(e) the maintenance of a working balance : 

(f) the amount of expenditure that may be incurred by the trustee 
under section 20. . 

(3) (a) The Assistant Commissioner may, on receipt of the budget, 
make such alterations, omissions or additions therein as may be prea- 
eribed. 

(b) Notwithstanding anything contained in any other law for the 
time being in foros or any custom or practice obtsihing to the contrary, 
the provisions made for remuneration of the office-holder or any other 
item of expenditure of any iustitution may ‘be’ increased, ‘decreased. or 
modified by the Assistant Commissioner if such increase, decrease or modi- 
fication is considered necessary in the interest of the floancial condition of 
the institution whether hereditiry or not. 

(4) A trustee may, within one month of the date of jus receipt by 
him ot the order passed by the Assistant Commissioner under sub-section 
(3), appeal against such order to the Commissioner. 

58. ‘Accounts and aud:t.— (1) The trustee of every religious institution 
shall keep regular accounts of all receipts and disbursements. 

(2) The accounts of every religious institution the annual income of 
which is caloulated for the purpose of assessment of contribution for the 
year immediately preceding is two thousand rupees or more, shall be sub- 
ject to annual audit. The accounts, of every other religious institution 
shall be andited in alternative years or if the Commissioner so directs in 
any case or classes of cases, at a shorter interval. 

(3) The audit shall be made (a) in the case of religious institution 
the annual income of which excxeds ten thousand rupees, by Auditors 
appointed by Government in consultation with the Accountant-General 
and (b) in the case of any other religious institution by the special audit 
staff appointed by the Commiesioner. 

59. Authority to whom audit report ts to be submitted —After comple- 
ting the audit for any year or shorter period, or for any transaction or 
series of transactions, as the case may be, th» Auli or shall send a report 
to the Commissioner sending a copy thereof to the Assistant Commis- 
BIONET. 

60 Contents of Audit Report.—(1) The Auditor shall specify in his 
report all cases of irregular, illegal or improper expenditure or of failure 
to recover moneys or other property due to the religious institution, or 
of loss or waste of money or other property thaceof, caused i24 neglect or 
misconduct. 

(2) The Auditor shall also rep ort on anv other matter relating to the 
accounts as may be prescribed, or on which the Commissi-ner or the . 
Assistant Commissioner concerned, may require him to rsport. 


E 
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61. Rectification of defects disclosed in audit and order of surcharge 
against trustee.— (1) The Commissioner shall send a copy of every audit 
report relating to the accounts of a religious institution to the trustee 
thereof, and it shall be the duty of such trustee to remedy any defecta or 
irregularities pointed out by the Auditor and report the same to the Assis- 
tant Commissioner. 

(2) The Assistant Commissioner shall forward to the Commissioner & 
copy of every audit report reveived by him under section 59 and the report, 
if any, of the trustee made under sub-section (1), together with such 
remarks as the Assistant Commissioner may wish to make thereon. 

(3) If, on a consideration of the report of the Auditor along with the 
report, if any, of the trustee the Assistant Commissioner thinks that the 
trustee or any employee of the institution concerned with the management 
of the trust property was guilty of misappropriation or wilful waste of the 
funds of the institution or of gross neglect resulting in a loss to the insti- 
tution, he may, after giving notice to the trustee to show cause why an 
order of surcharge should uot be passed against him and after considering 
his explanation, if any, by order, certify the amount se lost and direct the 
trustee or the employee concerned to pay such amount personally, within & 
specifi d time. 

(4) The Assistant Commissioner shall forward a copy of the order 
under sub-section (3) with the reasons for the same, by registered post. to 
the trustee eono rned. . 

. (8) The trustee aggrieved by such order may, within one month of 
the receipt of the order, appeal to the Commissioner to modify or set aside 
the order, and the Commissioner after taking such evidence as is necessary 
may pass such orders thereon as he may deem fit. 

(6) The sum specificd in the order of surcharge shall be paid within 
the time specified in such order, unless the trustee has appealed to the 
Commissioner to modify or set aside the order and has obtained an order 
for stay. 

(7) An order of surcharge under this section against a trustee’ shall 
not bar a suit for aceounts against him except in respect of the matter 
finally dealt with hy such order. 

(8) The Collector of the district, in which any property of the trustee 
or the employee is situated from whom an amount by way of surcharge is 
recoverable, shall ona r quisition made by the Commissioner, recover 
such amount as if it were an arrear of land revenue and pay the same to 
the religious institution concerned. 

62. Application of the provisions of this Chapter.—The provisions of 
this Chapter shall apply to every religious institution, notwithstanding 


anything to the contrary contained in any scheme settled or deemed to be 
settled under this Act. 





CHAPTER 1X 
Finanow 

63. Religious institution to pay an annual contribution to the State 
Government. — (1) In respect of the services rendered by the State Govern- 
ment and their officers, every religious institution having an income exoee- 
ding two hundred and fifty rupees shall, from the income derived by it, 
pay to the State Government annually such contribution not exceeding 
seven per centum of its income as may be prescribed. 

(2) Every religious institution, the annual income of which for the 
finangial year immediately preeeding, as caloulated for the purposes of the 
levy of contribution under sub-section (1), is not less than one thousand 
rupees, shall pay to the State Government annually for meeting the cost 
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of auditing its accounts such further sum ot exoreding one and a half 
per centum of its income as the Commissioner may determine. 

(3) The annual payments referred to in sub-sections (1) and (2) shall 
be made, notwithstanding anything to the contrary contained in avy 
scheme acttled or deemed to be settled under this Act for the religious 
institution concerned. 

(4) All sums paid under eub-sectiors (1) and (2) shall be utilized for 
the payment of the salaries, allowances, pensions and other beneficial 
remuneration of the Commissioner, Assistart Commissioner and other 
cfficers and servants employed for the purposes of this Act and the other 
expenses incurred for such purposes, including the cost of auditing the 
accounts of religious institutions and the cost of any staff maintained for 
conducting such audit. ‘ 

64. Recovery of costs and expenses incurred on legal proceedings.—All 
costs, ch urges and expenses incurra i by th» State Government, the Com- 
missioner or an Assistant Commissioner, ia connection with legal proces- 
dings in respeot of any religious institution to which the State Govern- 
ment, the Commissioner is a party, shall be payable out of the funds ot 
such religious institution. 

65. Assessment and recovery of contribution and-costs and expenses.— 
The contributions, costs and expenses payable under sections 63 and 64 
shall be assessed on aud notified to trustee of the religious institution con- 
cerned in the prescribed manner. The assessment shall be made by the 
Commissioner on the basis of average income of the preceding three years 
for the following three years The Commissioner if he considers necessary 
may call for reports from Assistant Commissioners in this behalf. 

(2) (a) Such trustee may, within fifteen days from the date of the 
receipt of such notice or within such further time as may be granted by 
the Commissioner. prefer his objection thereto, if any, to the Commissioner 
in writing. Such objection may relate either to his liability to pay or 
to the amount specified in the notice. The Commissioner shall consider 
such objection aud give his decision confirming, withdrawing or modifying 
his original notice. 

(b) Within one month of the date of receipt of the notice of assess- 
ment, or when objection has been preferred within one month from the 
date of the decision of the Commiasioner or within such further time as 
may be granted by him, such trustee shall pay the amount specified in the 
original notice or the amount as fixed by the Commissioner on objection. 

(3) If the trustee fails to pay the amount aforesaid within the time 
allowed, the Collector of the district in which any property of the religious 
institution is situated shall, on a requisition made to bim in the prescribed 
manner by the Commiesioner and subject to tbe provisions of this seotion, 
reoover such amount as if it were an arrear of land revenue. 

(4) The Collector of the district shall, on receipt of a requisition under 
sub-section (3), withhold the amount mentioned therein out of tbe Tasdik 
or any other allowance payable by the State Government to the religious 
institution concerned, but where the Tasdik or any other allowance is 
insufficient lor the purpore the said Collector shall withhold the amount 
available and recover the balance as if it were an arrear of land revenue. 

(5) Places of worship, including temples and tanks, and places where 
Utsavams are performed, idols, Vahanams, jewels and such vessels and 
other artidles of the religious institution as may be necessary in accordance 
with the usage of the institution for purposes of worship or ceremonial 
processions shall not be liable to be proceeded against in pursuance of gub- 
seetions (3) and (4). * 
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(6) Instead of selling the property after attachment thereof under the 
provisions of the Madras Revenue Recovery Act, 1864 (Madras Aot II of 
1864; or the Bihar and Orissa Public Demands Recovery Aot, 1914 
(Bihar and Orissa Act JV of 1914), as the case may be, it shall be open to 
the said Collector at the instance of the Commissioner to appoint a Receiver 
to take possession of the property or such portion thereof as may be 
necessary and collect the income thereof until the amount sought to be 
recovered is realized. The remuneration, if any. paid to the Receiver, and 
the other ex «ensis incurred by him, shall be paid out of the income of the 
institution concerned, 

(7) any obj:etion which could be preferred or which was preferred 
and rejected by the Commissioner under sub seotion (2) shall not be enter- 
tained under gection.9 of the B'har and Orissa Public Demands Recovery 
Aot, 1914 (B. and O. Act IV of 1914), and the said section shall be 
deemed to be amended accordingly for the purpose of this Aot in the 
matter of issne of certificate under that Aot. 

(8) N^ suit, prosecntion or other legal proceeding shall be entertained 
in any Court of Law against the State Government or any officer or ser- 
vant of the State Government for anything done or intended to be done 
in good faith in pursuance of this section contained in sub section (3). 

66. Contribution not to be levied for more than six years immediately 
preceding tha year in which notice of ‘asseasnient is issued.—\t shall not be 
competent for the C missioner to levy any contribution for more than 
six yera immAdiately p-ooeding the year in which a notice of assessment 
is issued under section 65: 

(21 Nothing in this section shall affect any levy of contribution made: 
or moneva collected by the Commissioner under the Orissa Hindu Reli- 
gious Endowments Aot, 1939 (Or'asa Act IV of 1934). 

' CHAPTER X- 
MisoELLANEOUS 

67 Public Officers to furnish copies of or-extracis from certain docu- 
ments — All nublio officers having custody of any record, register, report 
or other doou mant relating to a religious institution or any movable or 
immovable property thereof shall furnish such copies or extracts from the 
fam: as mny be required by the Commissioner or a Deputy or an Assis- 
tant Commissioner. : 

. 68 Putting trustee or Executive Officer in possession. —(1) Where s 
pers^n has heen appointed— 

(n) ag trustee or Executive Officer of a religious institution, or s 

(b) to dircharge the functions of & trustee of a religious institution 
in accordance with the provisions of this Aot, or 

(c) as manager under section 38 or as the Exeoutive Officer in &ny 
schem > rettled under the provisions of the Orissa Hindu Religious Endow- 
ments Act, 1939 (Oriasa ActIV of 1939), and such person 'is resisted in, 
or prevented from, obtaining possession of the religious institution or of 
the record. accounts and properties thereof, by a trustee, office-holder or 
servant of the religious institution who has been dismissed or suspended 
from his office or-is otherwise not entitled to be in possession, or by any 
person olaiming or deriving title from such trustee, office-holder or servant, 
other than a person claiming in good faith to be in possession gf his own 
account or on account of som» person not. being such trustee, office-holer 
or servant, the Assistant Commissioner concerned shall on application 
bv the person s0 appointed. direot delivery of possession of the religious 

"institution and its endowments or the records, accounts and properties 
thereof, as the case may be, to him and send a copy of the order for 
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execution by the Subdivisional Magistrate having jurisdiction in the pres- 
eribed maner. 

Explanation.—2A person claiming under an alienation contrary t» sub- 
section (1) of section 19 and section 24 shall not be regarded as a person 
claiming in good faith within the meaning of this section. 

(2) Any person aggrieved by an order under this seotion may file a 
petition for revision before the Commissioner, whose order shall be final. 

69. Notice by Court and cost of proceedings.—(1) Whenever the trustee 
of any religious institution is sued in any Civil or Revenue Court in res- 
peot of any property be'onying to or given or endowed for the purpose of 
any religious institution, notice of such suit shall be given by the Court 
concerned to the'Commissioner at least a month before commencerfient 
of the hearing. 

(2) The costs, charges and expenses incidental to ali proceedings 
before the Commissioner or Assist int Commissioner shall be in his discre- 
tion and he shalt have full power to determine by whom or out of what 
funds and to what extent such costs, charges and expenses are to be paid ; 
and the order passed in this r gard may be transferred to the Collector for 
execution and recovery as arrears of land revenue. 

70. Penalty for refusal by trustees to comply with provisions of the 
Act.—(1) If any trustee, Executive Officer or other person including a 
manager appointed under section 38 in whom the administration of a reli- 
gious institution is vested— $ 

(a) refuses, neglects or fails to comply with the provisions of sections 
13, 15, 16, 17, or 18, or fails to make over charge of the institution when 
80 ordered, or 

' (b) refuses, neglects or fails to furnish such accounts, réturns, reports 
or other information relating to,the institution ‘or its funds, property or 
income or the application thereof, st, such time and in such manner as 
the Commissioner or the Assistant Commissioner may require, or 

(c) refuses or causes obstruction to the inspeotion by the Commis- 
sioner or Assistant Commissioner of the movable'and immovable property 
belonging to, and all records, correspondence, plans, accounts and other 
documents relating to the religious institution or fails to produce them for 
inspection, he shall, unless he shows reasonable cause to the satisfaction 
of the Commissioner, be liable to pay to the State Government such 
penalty not exceeding five hundred rupees and in case of persistent 
default in compliance with the order & daily fine not exoeeding fifty rupees. 

(2) The penalty shall be paid within the time fixed by the State 
Government by the person against whom the order is made from his own 
funds and not from the funds of the religious institution concerned. 

(3) If the penalty is not paid within the time fixed or within such 
further time as may be granted by the State Government, the Colleotor 
of the district in which any property of the person against whom an order 
has been made is situated shall, on requisition made to him by the Com- 
missioner recover the amount, as if it were an arrear of land revenue and 
pay the same to the State Government 

11. Court fees to be paid as prescribed in Schedule I and altered from 
time to time.—Notwithstanding anything contained in the first or second 
Schedule to the Court-fees Act, 1870 (Act VII of 1870), the proper 
fees for the documents described in columns (1) and (2) of the Schedule I 
shall be its fees indicated in column (3) thereof. 

72. Saving of established usages —Save as otherwise expressly provi- 
ded in or under this Act, nothing herein.contained shall sffect any estab- 
lished usage of a religious institution or the rights, honours, emoluments 
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and perquisites to which any person may, by custom or otherwise, be 
entitled in such institution. 

73. Bar of suits in respect of administration of religious institulion.— 
(1) No suit or other legal proceeding in respect of the administration of a 
religious institution or in respect of any other matter or dispute for deter- 
mining or deciding which provision is made in this Aot shall be instituted 
in any Court of Law, except under, and in conformity with, the provisions 
of this Aot. : 

(z) Nothing contained in this section shallaffeot the right of the 
trustee appointed ur der the Act of a religious iostitution to institute & 
suit to ei force the pecuniary or property rights of the institution or th 
rights of such institution as a beneficiary. i : 

74. Procedure and powers at inquiries under Chapkrs V and VI.—(Y) 
Every enquiry held by the Commissioner or Assistant Commissioner under 

Chapter V or Chapter V1 shall be made in accordance with the procedure 
-applicable under the Code ot Civil Procedure, 1908 (V of 1903), to the trial 
of suits or the hearing of appeals, as the case may be. 

(2) The provisions of the Indian Evidence Act, 1872 (I f 1872), and 
the Indian Oaths-Act, 1873 (X of 1873), und the Indian Limitation Act, 
1908 (IX of 1908) shall apply to such enquiries. 

(3) The Commissioner or a Deputy or Assistant Commissioner ho!d. 
ing such an enquiry shall be deemed to be a person acting judicially with- 
in the meaning of the Judicial Officers Protection Act, 1950 (XVIII «f 
1950). : 

75 Notifications, orders etc.. under Act, not to be questioned in Court 
of Law.—Save as otherwise expressly provided in this Act, no notification 
issued, order passed, decision made, proceedings or action taken, scheme 
settled, or other thing done under the prdvisions of the Act by the State 
Government or the Commissioner or an Assistant Commissioner shall be 
liable to be questioned in any Court of Law. 

76. Power to make rule.—(1) The State Government may make rules 
to carry out all or any of the purposes of this Act not incdnsistent there- 
with. - É ] 

(2) In particular and without prejudice to the generality of the fore- 
going power, they shall have power to make rules with reference to the 
following matters :— : : í ` 
" (a) all matters expressly required or allowed by this Act to be pres- 
cribed ; l . : 
~ (b) the effectua! exercise of the powers of superintendence vested in 
State Government ; ` 

(c) the form and manner in which applications and appeals should be 
submitted to the State Goverr ment, the Commissioner or an Assistant 
Commissioner ; 

(d) the powers of the State Government, the Commissioner or'an 
Assistant Commissioner to hold enquiries, to summon and examine wit- 
nesses and to compel the production of documents ; 

` (e) the inspection of documents and the fees to be levied for such , 
inspection ; S "m 
(f) the fees to be levied for the issue’ and service for processes and 
notioes ; 

(g) the grant of certifled copies and tlie fees to be levied therefor ; 

(h) the budgets, reports, &ceounts, returns or other information to be 
submitted by trustees ; 


(i) the custody and investment of the funda of religious institutions ; 
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(j) the manner in which the accounts of religious institutions shall be 
audited and published, the time and place of audit and the form and con- 
tents of the Auditor’s report ; 

(k) the method of caloulating the income ofa religious institution 
for the purpose of levying contribution and the rate at which it should be 
levied ; 

(1) the security, if any, to be furnished by officers and servants emp- 
loyed for the purposes of this Aot ; 

(m) the preservation, maintenance, management and improvement 
of the properties and buildings of religious institutions ; 

in) the inspection and supervision of the properties and buildings of 
religious institutions by such peraon as the State Government may direct, 
the reports to be submitted by such persons and the fees leviable for such 
insprotion, supervision and rep rt : 

(o) the preservaticn of the images in temples ; 

(n) tbe metheds by which religious institutions should promote the 
interests of auch institution ; 

(q) the qualifications to be possessed by the cffieers and servants for 
appointment to non-hereditary offices in religious institutions, the qualifi- 
oations to be possessed by hereditary servants for succession to office and 
the conditions of service of all such officers and servants ; 

(r) the qualifications, method of recruitment, pay, grant of leave, 
allowance and travelling allowance, personal conduct and punishment of 
Executive Officers appointed for & notified religious institution or institu- 
tions under direct management and paid officers appointed under schemes 
séttled or deemed to be settled under the Aot, and generally their cond 
tions of service 

(3) The power to make rules under this section shall be subject to ike 
condition of previous publicatio U 

77. Granting of copies. "i he Commissioner shall grant copies. of 
proceedings or other recards of his office on payment of snch fees and 
subject to such conditions as may be prescribed. Copies shall be certified: 
by the Commissioner or such officer as may be authorised by him in this 
behalf in the manner provided under section 76 of the Indian Evidence 
Act, 1872 (L of 1872). 

78. Suits and proceedings pending i in Court: —(i) Alk suits under suh- 
section (2) of section 64 of the Orissa Hindu Religious Endowments Act, 
1939 (Orissa Act IV of 1939), shall be transferred to the . Tribunal; gonsti- 
tuted under seotion 40 and disposed of in the manner presoribed in this 
Aet. 

(2) All suits pending under any other section of the Orissa Hindu 
Religious Endowments Act, 1939 (Orissa Aot IV of 1939). shall be trans- 
ferred to the Commissioner for disposal according to the provisions of 
this Aot, 

(3) All suits stayed under the Orissa Hindu Religious Endowments 
(Amendment) Aot, 1947 (Orissa Aot X XXI of 1947), shall, after the expiry 
of the period of years specified therennder be proceeded with from the 
stage which had reached when the suit was stayed 

(4) Any reference to Commissioner ¢ contained in any enactment in 
force in the State of Orissa or in any notification, order, scheme, rule, force 
or by-law made under any such enactment in force in the State shall on 
and from the commencement of this Act be continued as reference to 
Commissioner appointed under this Act. 

19. Repeal and effect of repeal of Orissa Hindu Religious Endowments 


` 
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Ad, 1939.— (1) The Orissa Hindu Religions Endowments Aot, 1939 (Orissa 
Act IV of 1939), ia hereby repealed. 

(2) Notwithstanding the repeal of the Orissa Hindn Religions Endow- 
menta, Act, 1939 (Orissa Act IV of 1939j— 

(a) all rules made, notifications issued, orders passed; decisions made, 
proceedings or action taken, schemes settled and things done by the State 
Government or the Commissioner under the said Act, shall in so far as 
they are not inconsistent with this Aot, be deemed to have been made, 
issued, passed, taken, settled or done by the appropriate euthority under 
the corresponding provisions of this Act and shall have effect accordingly ; 

(b) all schemes settled or modified by a Court of Law under the said 
Act or under section 92 of the Code of Civil Procedure, 190: (V of 1908), 
shall be deemed to have been settled or modified under thia Aot ; 

tc) all proceedings pending before the State Government or the Com- 
missioner under the provisions of the said Act and the rules. made there- 
under at the commencement of this Act, may, in so far as they are not 
inconsistent with the provisions of this Act, or the rules made thereunder’ 
be continued by the appropriate authority under this Act ; 

(d) all costs, expenses, penalties and contributions payable to the 
fund of the endowments under the said Aot immediately before the com- 
mencement of this Act, shall be payable to the State Government instead ; 
and any assessment, levy or demau.l of such sums made before the com- 
mencement of this Aot shall be deemed to be valid and miy be continued 
&ud shall be enforceable under this Aot. 

(e) any remedy by way of application, suit, or appeal which is provi- 
ded by this Act shal) be available in respect of proceedings under the said 
Act pending at the commencement of this Act as if the proceedings in 
respect of which the remedy is sought had been instituted under this 
Act. = 

80. Power to remove difficulties. _If any, difficulty arises in giving 
effect to the provisions of thia Act, the State Governmant may. as occasion 
may require, by order, do anything which appears to them necessary for 
the purpose of removing the diffioulty. 

' SCHEDULE I 

(See section 71) ' 
Court fees payable for documents: 


Section Description of document Proper fee 
I 2 i 3 
Re. 
9 Application to Commissioner for revision a 10 
IO Appeal to State Government against order of Commissioner. 20 
19 Appeal to the Com.nissioner against order of Assistant Com- 
‘missioner regarding alienation of properties I5 
21 (i) Apolication to the Assistant Commissioner for payment of 
expenses. 2 
(ii) Appeal to the Commissioner 5 
(i) Application to the Coliector of the district for recovery of 
money j 2 
23 Petition to the Board of Revehue against the order of the 
Collector. IS 
25 Application to Collector for resumption 2. 
28 Appeal to Commi;sioner against the order of the Assistant 
Commissioner under sub-section (t). 25 
'30 .  .Appealto Commissioner against the order of the Assistant 


Commissioner under sub-section (3). * 25 
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Scction s Description of docu.aenr * Proper fee 
I 2 3 
. Rs 
3I Appeal to the Assistant Commissioner against the order of the 
trustee under sub-section (3). 2 
32 Appeal to the Assistant Commissioner against the order ofthe 
trustee. 2 
34 (i) Appealto Commissioner against the order ofthe Assistant 
Commissioner regarding scale of expenditure. 20 
(ii) Appeal to Commissioner against the order of the Asaistant, 
Commissioner regarding scaie of exnenditure 2o 
35 Appeal to Commissioner against c rder c£ the Assistant Com- 20 
missioner under sub-section (2). 
37 Appeal to Commissioner agairst orderof Assistant Commis- 15 
sioner under subssection (3) 
41 (i) Application for decision of dispute or matter under the section. I$ 
(ii Appealto the Tribuns| agwinse the order of the Assistant 50 
Commissioner under the section. 
42 (i) Application to Assistant Commissioner fcr settling a scheme. 25 
(ll) Applicadon to Assistant Commissioner for modification of 10 
scheme. 
43 (b Application to Assistant Commissioner regsrding application 5 
of tunds 
(i) Application to Assictent Commissioner for modification or $ 
cancellation of the order passed under sub-section (1), 
46 Appeal to Commissioner sgainst order of the Assistant Com- 25 
* missioner under Chapter V of the ect. 
46 Application to State Government to modify or cancel notifica- 25 
tion issued under the section 
57 Appesl to Commissioner against order of Assistant Commis- ^ 10 
sioner on the Budget Bstimste. z 
61 Appeal tothe State Government egainst order of Commis- 20 
sioner under sub-section (3) regarding the defects disclosed 
by audir 
65 Objection petition by the trustee regarding assessment of 2 
income. 
68 Application for putting trustee in possession of properties 2 


All adjournment and miscellanous petitions to the Commis» 
sioner and Assistant Commissioners. 
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The Orissa Appropriation (No 3) Act, 1952. 

In pursuance of rule 99 of the Orissa Lègislatiye Assembly Rules of 
Procedure and Conduot of Business, the following Act of the Orissa Legis- 
lative Assembly has been assented to by the Governor on the 28th Novem- 
ber 1952, [ Vide Notification No. 9378.Legis., of the Law Department, 
dated the 1st December 1952, published in the Orissa Gazette, Extraordi- 
nary, dated the 1st December 19521. 

Orissa Act XIX of 1952 i 

An Aci to authorise payment and appropriation of certain further suma 
Jrom and out of the Consolidated Fund of the State of Orissa for the service 
of the year ending on the thirty first day of March 1953. 

Bu it enacted by the Legislature of the State of Orissa as follows :— 

1 Short Hile,— This Act may be oalled the Orissa Appropriation 
(No, 3) Act, 1952, 

2. Issue of Re. 1,24,87,600 out of the Consolidated Fund of Orissa for 
the year 1952 53, —From and out ot the Consolidated Fund of Orissa there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule smounting in the aggregate to the sum of rupees one crore, 
twenty-four lakhs, eighty seven thousand and five hundred towards defray- 
ing the several charges which will come in course of payment during tbe» 
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year ending on the thirty-first day of Maroh 1953, inrespect of the services 
specified in column 2 of the Schedule. + 
3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund ot Orisea by this Aot shall be ap propria- 
ted for the services and purposes expressed in the Schedule in relation to 
the year ending on the thirty-firet day of Maroh 1953. 
SCHEDULE 
* * * 
[For the Schedule see pages 2-4, of the Orissa Gazette, Extraordinary, 
dated the lat December 1902, Editor] 


The Orissa Ministers’ Salaries and Allowances Act, 1952. 

In pursuance of rule Y9 of the Orissa Legislatrve Assembly Rules of 
Procedure and Conduot of Business, the following Act of the Orissa Legis- 
lative Assembly has been assented to by the Governor on the 291h Novem. 
ber 1952 ! Vide Notification No, 9911- Legis., of the Law Department, dated 
the und December 1952, published in the Orissa Gazette, Extraordinary, 
dated the 3rd December 1952 ] 

Orissa Act XX of 1952 

An Act to provide for the Salaries and Allowances of the Ministers of the 
Siate of Orissa. i 

WHEREAS it is expedieat to provide for the salaries and allowances 
of the Ministers ot the State of Orissa ; 

It is hereby enacted as follows :— ' 

1. Short title and commencement.—(1) This Aov may be called the 
Orissa Ministers’ Salaries and Allowances Aot, 1952. : 

(2) It shall come into force at once. : 

2. Definition, —1n this Aot, “Minister” means a member of the Coun- 
cil of Ministers, by whatever name oalled, and inoludes a Deputy Minister, 

3. Salaries of Ministers — There shall be paid to each Minister other 
than a Deputy Minister a salary of one thousand rupees per mensem and 
to each Deputy Minister a salary of seven bundred and fifty rupees per 
mensem. 

4. Car allowances,—Thore shall be paid to each Minister an &llowanoe 
of one hundred rupees per mensem for the upkeep of » oar. 

5. Residenee.—Each Minister shall, throughout his term of office and 
for a period of fifteen days immediately thereafter, be entitled without 
payment of rent to the use of a furnished residence or in lieu thereof a 
house-rent allowance of one hundred rupees per mensem. No charge 
shall fall on the Minister personally in respect of the maintenance of a 
furnished residence provided to him. 

Explanation — For the purposes of this section, *'residence" includes the 
staff quarters and other bnildings appurtenant thereto and “maintenance” 
in relation to a residence shall mean only the payment of Municipal tax 
and the installation of electricity and water taps. 

6. Medical treatment.— A Minister shall be entitled to the same medi- 
oal facilities as are nermissible to a clasa I Government servant. 

7. Advances for purchase of motor cars,.—'There may be paid to any 
Minister by way of a repayable advance such sum of money as may be 
determined by rules made in this behalf for the -purchase of & motor car 
in order that he mày be able to discharge conveniently and effioiently the 
duties of his office. E 

8. Travelling and daily allowances, —(1) Subject to any rules made in 
this behalf by the State Government, & Minister shall be entitled to— 
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(8) travelling allowances for himself end members of his family d 
for the transport of his and his family’s effects— 

(i) in respect of the j journey to the State headquarters from his usual 
place of residence for assuming office, and 

(ii) in respect of the journey from the State headquarters to his usual 
place of residence on relinquishing office ; 

(b) travelling and daily allowances i in respect of tours undertaken by 
him iu the discharge of hie official duties, whether by water, land or air ; 
pnd 

(9) travelling allowances on transfer of headquarters for himself and 
members of hie family. 

iz) Any travelling allowances under this section may be paid in cash or 
free officia! transport provided in lieu thereof, 

9. Notification as evidence of appointment, etc.—' The date, on which 
any person became or corsed to be a Minister, shall be published in the 
Gazette and any such notification shall be conclusive evidence of the face 
that he became, or ceased to be, a Minister on that date for ali the purpo- 
ges of this Aot. 

10. Powers to make rules,—11) The Wi Government may, by noti- 
fication, make rules for carrying out the purposes of this Act. 

(21 All rules made under this Act shall be laid as soon as possible 
after they are made before the Orissa Legislative Assembly for & total pe- 
riod of fourteen days which may be comprised in one session or in two or 
more sessions and shal! be subject to such modifications as the Assembly 
may make during the said period. 

11. Continuance of rule and orders oUtaining at the commencement of this 
Act —Nutwithstanding any thing contained in sections 6, 7 and 4, all rules 
or orders obtaining at the commencement of this Act and relating to medi- 
cal treatment, advances for the purchase of motor cars and travelling and 
daily allowances shall continue in force until such rules are made ia this 
behalf under this Act. 

12. Regularisation of payments.—Any allowances paid or payable to 
the Ministers for the upkeep of a oar, ull charges incurred for their medical 
fréatment and for providing them with furnished residence and all pay- 
ments made to them by way of travelling or daily allowances or for the 
purchase of a motor car before the commencement of this Act shall be 
deemed to i4ve been properly paid, payable or incurred or made. 

13. Repeals.—The Orissa Ministere’ Salaries Act, 1937 (Orissa Act ITI 
of 1937), and the Orissa Deputy Ministers! Salaries Aet, 1952 (Orissa Aot 
Vill of 1952), are hereby repealed. 


The Orissa Agriculture (Amendment) Act, 1952. 

In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
Procedure and Conduct of Business, the following Act of the Orissa Legis- 
lative Assembly haa been assented to bv rhe Governor on the 20th 
November 1982 | Vide Notification No. 9948 Legis, of the Law Depart- 
ment. dated the ib December 1952, published in the Orissa Gazette, 
Extraordinary, dated the 6th December 1982. | 

Orissa Act XXI of 1952 

An Act to amend the Orissa Agriculture Act, 1951. , 

WHEREAS it is expedient to amend the Orissa Agriculture Aot, 
1951 (Orissa Act XVI of 1952), in the manner hereinafter appearing ; 

1t is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Aot may be oalled the 
Orissa Agriculture (Amendment) Aot, 1952. 
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(2) It shall come into force at once. 

2. Amendment of section 1, Orissa Act XVI of 1982.— Vor sub-section 
(c) of section 1 of the Orissa Agriculture Aot, 1951 (Orissa Act XVI of 
1952), the following sub-section shall be substituted, namely :— 

*(e) It shall come into force in such area or areas and on euch date 
or dates as the State Government may, by notification, appoint,” 

3. Repeal.- The Orissa Agriculture (Amendment) Ordinance, 1952 
(Orissa Ordinance No. 1I of 1952), is hereby repealed. 


The Orissa House Rent Control (Amendment) Act, 1952. _ 

e In pursuance ot rule +9 ot the Orissa Legislative Assembly Rules of 
Procedure and Conduct of Business the following Aot of the Orissa Legis- 
lative Assembly has been assented to by the Governor on the 29th 
November 1952 | Vide Notification No 995-Legis., of the Law Depart- 
ment, dated, the 4th December 14552, published in the Orissa Gazette, 
Extraordinary, dated the 5th December 1952.] 

Orissa Act XXII of 1952. 

An. Act io amend the Orissa House Rent Control Act, 19850. 

WHEREAS it is expedient to amend the Orissa House Kent Control 
Aot, 1950 (Orissa Act X1 of 1951), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement. — (1) This Act may be called the 
Orissa House Rent Control (Amendment) Aot, 1952, 

(2) 1t shall come into force at once, 

2. Amendment of section 1, Orissa Act XI of 1951.—In sub-section 
(4) of section | of the Orissa House Rent Control Act, 1950 (Orissa Aot 
XI of 1951), for the words letters and figures ‘ let day of January 1953” 


the worda, letti rs and figures “lst day of January 1965” shall be substi- 


tuted. 


— — —— 


The Orissa Escentia] Articles Control and Requisitioning (Temporary 
Powers) Amendment Act, 1952. 

In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
Procedure and Conduot cf Business, the following Act of the Orissa Legis- 
lative Assembly. has been assented to by the Governor on the 20th 
November 1952 | Vide Notification No. 9954-Legis., of the Law Depart- 
ment, dated the Sth D-ecember 1952, published in the Orissa Gazette, 
Extraordinary, dated the 5th December 1952 ] 

Orissa Áct XXIII of 1952. 

An Act further to amend the Orissa Essential Articles Control and 
Requisitioning (Temporary Powers) Act, 1960. 

WHEREAS itis expedient further to amend the Orissa Essential 
Artioles Contro] and Requisitioning (Temporary Powers) Act, 1950 (Orissa 
Act XII of 1951) in the manner hereinafter appearing ; 

It is hereby enacted aa follows : 

1. Short ttle and commencement, -(1) This Aot may be called the 
Orissa Essential Articles Control and Requisitioning (Temporary Powers) 
Amendment Aot, 1952. 

(2) It shall come into force at once. 

2. Amendment of section 1, Orissa Act XII of 1961.--In sub-section 
(4) of section | of the Orissa Essential Articles Control and Requisition- 
ing (Temporary Powers) Aot, 1950 (Orissa Aot XTL of 1951), for the 
words, letters and figures “lst day of January 1963” the words, letters 
and figures ‘20th day of January 1955” shall be substituted. 


E 
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The Orissa Restriction of Habitual Offenders Act, 1952. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 11th December 1952 and was published in 
the Orissa Gazette, Extraordinary, No. 283, dated the 16th December 1952. 

Orissa Act XXIV of 1952. 

An Act to impose certain restrictions on habitual offenders in the Slate 
of Orissa. 

WHEREAS it is expedient to impor certain restrictions on habitual 
offenders in the State of Orissa ; 

It is hereby enacted as follows ;— 

1. Short title, extent and commencement. — (1) This Act may be called 
the Orissa Restriction of Habitual Offenders Act, 1952. 

(2) It extends to the whole of the state of Orissa. - 

(3) It shall come into force at once. 

2. Definttions.—In this Act, unless there is anything repugnant in 
the subject or context— 

(a) ‘habitual ¢ ffender” means a person who has been sentenced to 
substantive terms of imprisonment whether before or after the commence: 
ment of the Act, — 

(i) for.one or the other of the iffondes in Sehedule I on two occasions, 

(ii) for one or the other of the offences i in Schedule II on three oooa- 
sions, .. 

(iii) for one of the offences i in Schedule land one of the offences in 
Schedule II on two occasions : 

Explanation.— Any order made requiring a person to give security for 
good behaviour with reference to section 110. of the Code of Oriminal Pro- 
cedure, 1808 (V of 1898) shall amount to the passing of a sentence of 
. substantive imprisonment for.one or other of the.offences under the Indian 
: Penal Code, 1860 (XLV of 1860) as specified in Schedule II within the 
meaning of this clause. ~ 
(b) “notified offender" means a habitual offender in respeot of whom 

a notification has been issued under section 3 and is in force; . 

(e) "prescribed" means prescribed by rules made under this Aot ; 

(d) “settlement” means a settlement established or deemed to ‘have 
been established under section 7. 

‘3. Power to notify habitual offenders.—(1) The District Magistrate if 
satisfied-that any person is & habitual offender may, for reasons to be 
recorded in writing, by notification— 

(a) declare that he shall.be subject to the provisions of this. Act to 
such extent and subjeat to such restrictions, if any, as may be specified 
in the notification ; ] 

* (b) cancel or modify any auch devlaration. 

(2) Before any notification is issued in respect of any person under 
clause (a) of sub-section (1) or modified to his disadvantage under clause 
(b) of the said, sub-section, a reasonable opportunity shall be given to 
him to show cause against such issue or modification, aa the case may be., 

(8) The State Government may cancel avy notification issued under 
sub-section (1).or. modify the same on the application of a person affected 
by the same or without such an application. 

4 Notified offenders to intimate residence and change of residence.— As 
sóon aa a person is notified ag habitual offender he shall— 

(a) report himself at such intervals and notify hia place of residence 
and any change or intended change gf residence and any absence or inten- 
ded absence from hig residence in such manner and to such authority as 
may be prescribed. © 





38 THE ORISSA RESTRIOTION OP HABITUAL OFFENDERS AOT, 1952, [ 1953 


a Rs tet Sr en eee Qe MUS 
(b) allow his finger impressions to be recorded- by the prescribed 
authority : 

Provided that the District Magistrate or any officer authorised by 
him in this behalf may exempt any such offender from reporting any tem- 
porary absence or intended absence from his residence, not exceeding sueh 
limit as may be prescribed. 

5 Power to restrict movements of notified offenders.—(1) If in the 
opinion of the State Government it is expedient so to do, they may, by 
notification, declare that any notified offender shall be réstrioted in hia 
movements to a specified ares. 

'(2) Before making any such declaration, the State Government shall 
consider — 

_ (i) the nature of the offences, if any, of which the offender has been 
convioted and the ciroumstances under which they were committed : 

(ii) whether the -offender employs himself in any lawful occupation 
and whether such gcoupstion is a real one or merely a pretence for faoili- 
tating the commission of offences ; 

. (iii) the suitability of the area to which his movements are to be res- 
irieted ; and 

(iv) “the manner in which it is proposed that he should earn hia living 


! in such area and the adequacy of the arrangements therefor. 


Power to cancel or alter such reatrictions —The State Government 


ment shail ee the matters referred to in eee (2) of section 5 
in so far as they may be applicable, ' ; 

1. Power to. place notified offenders in settlements. —The State Govern- 
ment may for the purpose of this Act establish industrial, agrioultural or 
reformatory settlements and may order any notified offender to be placed 
in any suck settlement, — ^ 

8. Power to discharge or transfer persons from settlements —The State 
Government or any officer authorised by them in this behalf ‘may at any 
time, by an order io writing, direct any notified offendera who may be in 
a settlement, to be disoharged, or tansferred to any other settlement. 

^g. Power to subject voluntary residents in settlements to restrictions and 

penalties. —The State Government may,.by order, direct that any person 
NoldbtaHily residing.in any settlement shall be subject to all or any of the 
restrictions and penalties imposed by or under this Act on a notified offen-- 
der placed in such settlement. 

10. Penaliies.—Any notified offender who contravenes any of the 
provisions of thia Act or any notification, rule or. order made thereunder 
shall be punishable— 

(a), on a first conviction, with imprisonment: for a term which may 
extend to six mónths, or with fine whioh may extend to two hundred 
rupees, or with both ; 

(b) on & second or subsequent conviotion, with imprisoürüent for & 
term which may extend to one year, or with fine which mày ‘extend to five 
hundred rupees, or with both ; 

11. Arrest of notified offenders. —If a notified offender— 

(a) is found outside the area to which his movements have been res- 
tricted in contravention of the conditions under which heis permitted to 
leave such area, or 

(b) escapes from any settlement in which he has been glsent 


H 


v 
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he may be arrested without warrant by any police officer, village headman 


‘which they are gettled ; 
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or village watchman and taken before any Magistrate who, on proof of the 
facta, shall order him to be removed to euch area or to such settlement, to 
be dealt with in accordance with the provisions of this Aot and any rules 
made thereunder. 

12. Rules for the removal of prisoners to apply in certain cases.— Every 
law or rule for the time being in force governing the removal of prisoners 
shall apply to all persons ordered to be placed in a settlement under seo- 
tion 7 or to be removed under section’8 : 

Provided that no order from the State Government or the In:peotor- 
General of Prisons shall be necessary for the removal of such persons. 

13. Bar of jurisdiciton. — No Court shall question the validity of anv 
notification or order, issued under this Aot. 

14. Power to make rules —(1) The State. Government may make 
rules to carry out the purposes of this Aor. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for or regulate— 

(a) all matters required or allowed by this Aot to be presoribed ; 

(b) the intervals, manner and the authority to be presoribed under 
geotion 4 ; 

(o) the restrictions to be observed under section 5 by-notified offend- 
ers in reapect of whom notifications have been issued under section 3 ; 

. (d) the grant of certific ites of identity to notified offenders, and the 
inspection of such certificates ; . 

(e) the conditions under which notified offenders may -be permitted 
to leave the area to whioh their movements are restricted or the places in 

(f) the inspection of the residences of notified offenders ; 

(g) the terms upon which notified offenders may be discharged from 
the operation of this Act ; R 

(b) the management and supervision of settlements including the 
discipline and conduct of the persons placed in them ; and 

(i) the periodical review of the cases of all persons who have been 


‘placed in any settlement under this Act. 


(3) .Allrules made under this section shall be published in the 


‘Gazette, and upon such publication shall have effect as if enasted in this 


Act. : 
SCHEDULE I 
` [See Section 2(a) 1 
Sections of the Indian Penal Code 
302 Murder i 


304 Culpable homicide not amounting to murder 


, 307 Attempt to murder 


308 Attempt to commit oulpable homicide 

311 Being a thug af 

382 Theft after preparation made for causing death, hurt or restraint in 
order to the committing of the theft. 

392 Robbery 

393 Attempt to commit robbery 

394 Voluntarily causing hurt in committing robbery 

395 Daooity 

396 Murder in dacoity > 

397 Robbery or dacoity, with attempt to cause death or grievous hurt 

398 Attempt to commit robbery or dacoity when armed with deadly : 
weapon 


399 
400 


401 


402 
412 


413 


458 — 


459 
460 


231 
282 
233 
234 
286 


239 
940 


242 
243 


326 
827 


328 
329 


332 
333 


364 
367 


369 


370 
371 
379 
380 
381 


384 
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Making preparation to commit daooity 
Belonging to a gang of persone associated for habitually committing 
dacoity. 
Belonging to & wandering gang of persons associated for the purpose 
of habitually committing theft. 
Assembling for purpose of committiog dacoity 
Dishonestly receiving stolen property knowing that it wad’ obtained 
by dacoity. i 
Habitually dealing'in &tolen property 
Lurking house-trespass or house- breaking by night, after preparation ' 
for hurt, assault or wrongful reatrair t. 
Grievous hurt caused whilst committing lurking house-trespaBs or 
house- breaking. 
All persons jointly concerned in lurking house-trespass or house- 
breaking by night punishable where death or grievous hurt is caused 
by ove of them, 
SCHEDULE I 
f See Section 2(a) } 
Seotions of the Indian Pena) Code 
Counterfeiting coin . * 
Counterfeiting Indian coin 
Making or selling instrument for counterfeiting coin 
Making or selling inatrament for counterfeiting Indian coin 
Poasessjon ‘of instrument or material for the purpose of using the 
same for counterfeiting coin 
Delivery of coin, possessed with the knowledge that it.ia counterfeit. 
Delivery of Indian coin possessed with the knowledge that it ia 
counterfeit.” 
Possegaion of counterfeit coin by a person who knew it to be gounter- 
feit when he’ became possessed thereof. 
Possession of Indian coin by person who knew it to be counterfeit 
when he became possessed thereof. 
Voluntarily causing grievous hurt by dangerous weapons Or means, 
Voluntarily causing hurt to extort property ‘or to constrain to an 
illegal act. 
Causing hurt by means of poison, eto., with intent fó commit an 
offence. 
Voluntarily eausing grievous hurt to extort property or to constrain 
to an illegal aot. 
Voluntarily causing hurt to deter public servant from his duty. | 
Voluntarily causing grievous hurt.to deter public servant from his 
duty. 
Kidnapping or abducting in order to murder 
Kidnapping or abducting in order to subject person to grievous hurt; 
slavery, eto. 


Kidnapping or abducting child under ten years with intent to steal 
Le its person. 

ing or disposing of any person as a slave. 

Habitual dealing in slaves 


Theft in a building, tent or vessel : 


Theft by clerk or servant of property in possession | of Master or 
Employer. 
Extortion 


. 
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385 Putting person in fear of injury in order to commit extortion 

386 Extortion by putting a person in fear of death or grievous hurt 

887 Putting person in fear of death or of grievous hurt in order to com 
mit extortion. 

457 Lurking house-trespass or house-breaking by night in order to the 
commisrion of an offence punishable with imprisonment. 

489-A Counterfeiting currenoy-notes or bank-notes 

489.B Using aa genuine, forged or counterfeit ourrency-notes or bank- 
notes, 

489.C Possession of forged or counterfeit ourrenoy-notes or bank-notes 

489-D Making or possessing instruments or material for forging or counter- 
feiting ourrency-notes or bank-notes. 


The Indian Forest (Orissa Amendment) Act. 1952. 
The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 5th December 1952, and was published in 
the Orissa Gazette, Extraordinary, No. 284, dated the 16th December 


1952. 
Orissa Act XXV of 1952 - 

An Act to amend the Indian Forest Act, 1927 in its application to the 
State of Orissa 

WHEREAS itis expedient to amend the Indian Forest Aot, 1927 
(XVI of 1927) in its application to the State of Orissa in the manner here- 
inafter appearicg ;. : , 

It is hereby enaoted as follows : — 

1. Short title and commencement —(1: This Act may be called the 
Indian Forest (Orissa Amendment) Aot, 1952. 

(2) It shall come into foroe at « noe 

2 Amendment of section 82, XVI of 1927.—For section 82 of the 
Indian Forest Aot, 1927 (XVI of 1927), the following section shall be subs- 
tituted, namely :—. ] 

“32, All money, other than fines, payable to the State Government 
under this Act, or any rules made thereunder, or on account of timber or 
other forest produce, or of expenses incurred in the exeoution of this Aot 
in respect of timber or other forest produce, or under any contract relating 
to timber and other forest produce including any sum recoverable there- 
under for the breach thereof, or in consequence of its cancellation, or 
under the terms of a notice relating to the sale of timber or other forest 
produce by auction or by invitation of tenders, issued by or under the 
authority of a Forest Officer and all compensation awarded to the State 
Goveroment under this Act. may, if not paid when due, be recovered, 
under the law for the time being in force, as if it were an arrear of land. 
revenue.' 


o 


The Central Provinces Land Revenue (Orissa Amendment) Act, 1952. 

The following Act of the Orissa Legisiative Assembly has been assen- 
ted to bv the Governor on the ard December 1952 and was published in 

“the Orissa Gazette, Extraordinary, No. 288, dated the 19th December 1952. 
Orissa Act XXVI of 1952 
» An Ad further to amend the Central Provinces Land Revenue Act, 1881, 
. in its ‘application to the Stato of Orissa. 

WHEREAS it is expedient to amend the Central Provinees Land 
Revenue Act, 1881 (Act XVIII of 1881), in its application to the State of 
Orissa in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 


x 


x 
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1. Shori title and commencement.—(1) This Aot may be oalled the 


Central Provinees Land Revenue (Orissa Amendment) Act; 1952. , 
(2) It shall come into force at once. 
2. Insertion of a proviso to sub-section (1) of section 124. B, Ae XVIII 
of 1881.—' To sub-section (1) of section 124-B of the Central Provinces 


Land Revenue Act, 1881 (Act XVIII of 1881), the following proviso &hall 
be added, namely :— 


“Provided that the State Government may delegate the power of . 


granting such leases in pursuance of the right vested in them to the 
Deputy Commissioner”. 


The Orissa Mining Areas is Davomat Fund Act, 1952. 
The following Aet of the Oriesa Legislative Assembly has been‘assen. 
ted to by the Governor on the 10th December 1952 and was publighed in 


. the Orissa Gazette, No. 203, dated the 23rd December 1952, 


Orissa Act XXVII of 1952. 


An Act to constitute mining areas and mining areas s development fund 
in the State of Orissa. 


‘WHEREAS it ie expedient'to constitute mining areas “and a mining 


` Breas development fund in tlie State of Orissa ; 


It ia hereby enacted as follows :— 


1. Short title, extent and commencemeni.— (1) This Act may be called ' 
. the Orissa Mining Areas Development Fand A >t, 1952. ~ 


(2) It extends to the whole of the State of Orissa, 
- (8) It shall come into force at onoe. 


2. Definitions. — In this Act unless there is anything repugnant in the | 


subject or context,— 


(8) "Advisory Committee" means the Advisory Committee oonstitu. 
ted under section; ` 


(b) *Fund"'m means the Orissa" Mining Areas Development | Fund ; 
(c) “lessee” includes sub-lessee : and . 


(d) “prescribed” means prescribed by rdlea made under this Aot. 


8. Declaration of intention io constitute and -alter limits of a mining ` 


. area,—(1) Whenever it appears to the State Government that it is neces- 


sary and expedient to provide-amenities like comimunications, water- 
supply and eleotrioity for the better development of any area iù the State 
of Orissa whereiü'any mine is situated or to provide for the welfare of 


residents or workers in any such area within which persons employed in a 
- mine or a group. of minea reside or work, they may, by’ notification, 


deolare their intention —. 


(a) to.constitute such an area to be a mining ares for the purposes ‘ 


of this Aot ; 
(b) to define the limits of the area to which it relatos: 


(c) toinclude within such area any local area contiguous to the same : 


and defined in the notification ; and: - 
(d) to exolude from auch area any local area comprised therein and 


` defined in the notification. 


(2) Any owner or a lessee of a mine or his duly constituted agent or 
representative in the said area, or any person residing therein in respect of 
which any such notification has been published under sub-section (1) may, 
if he objecta to anything contained in the said ‘notification, submit his 
objection in writing to the State Government through.the Magistrate of 


: ^ the district within such period as may be specified in the said. notification 


and the State Government shall take his objection into consideration. 


r 


-— 


vh 
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(3) After the expiry of the period specified in the said notification 
and after considering any objection which may be submitted, the State 
Government may, by notification, constitute the area or any specified part 
thereof as a mining area for the purposes of this Act. 

4. Imposition and collection of cess.—(1) With effect from such date 
as the State Government may, by _ notification, appoint in this behalf, 
there shall be levied a cess for the purposes of this Act on all extracted 
minerals from any mine in eny mining area. 

(2) The rate of such levy shall not exesed five percantum of the 

. value of the ore at the pit's mouth. 

(3) The cess as hereinbefore provided shall fall due in four quarters 
on the Ist day of January, April, July and October of every year on the 
mineral extrao;ed during the three months immediately preceding such 
date and shall be payable by the owner or lessee of every mine on the 
said date to such officer as may be appointed by notification in thia behalf. 

(4) All arrears of such cess shall be recovered as if they were arrears 
of land revenue. 

5. Ths Orissa Mining Areas Development Fund.—(1) There shall be 
constituted a Fund called the Orissa Mining Areas’Development Fund for 
all the mining areas of the State of Orissa and it shall vest in the State 
Government and shall be administered by suoh officer or officers of the 
State Government as may b» appointed by them in this behalf. 

(2) On the last day of each quarter, or as soon thereafter as may be 
convenient, there shall be paid to the credit of the Orissa Mining Areas 
Development Fund the proceeds of the cess recovered under section 4 for 
each mining area during the quarter after deduction of the ex penses, if 
any, for collection and recovery. 

(3) To the credit of the said Fund shall be placed— ' 

(8)' all-collections of cess under sub-section (2) ; 

(b) grants from the State Government and Local authorities ; 

(e) publie subscriptions, if any, specifically given for any of the pur- 
poses of the Fund. ` 

. (4) The Fund shall be applied by ‘the State Government to meet 
expenditure incurred in connection with such measures which in the 
opinion of the State Government are necessary or expedient for providing 
amenities like communications, water-aupply and electricity, for the better 
development of the mining areas and to meet the welfare of labour and 
other peraons residing or working in the mining areas. 

(5) Without prejudice to the generality of the foregoing provisions, 
the Fund may be utilised to defray— 

(8) the cost of measures for the benefit of labour and other persona 
residing or working in the mining areas directed towards— 

(i) the improvement of public health and sanitation, the prevention 
of disease, and the provision and Improvement of medical facilities, 

(ii) the provision and improvement of water-supplies and facilities 
for washing, ° : 

(iii) the provision and improvement of educational facilities, 

(iv) theimprovement of standards of living including housing &nd 
nutrition, the amelioration of social conditions and the provision of recrea- 
Gone facilities, and 

'(v) the provision of roads, tramways and railways and such other 
communications ; 

(b) the grant to any Educational, Institute providing technical 
education in mining and such other allied subjects ; i 

(c) the grant to the Central Governmens, & Local authority or the 


-— 


^ 
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owner, agent or manager of a mine, in aid of any seheme approved by the 
Btate Government for any of the purposes of the Fund ; 

(d) the cost of administering the Fund, including the allowances, if 
any, of members of the Advisory Committee constituted under section 6 
and the salaries, provident funds, pensions, gratuity and allowances, if-any, 
of officers appointed under section 7 ; and 

: (e) any other expenditure’ which the State Government may direct 
to be defrayed from the Fund. 

(6) The State Government shall have power to decide whether any 
partjoular expenditure is or is not debitable to the Fund and their decision 
shall be final. : 

(7) The State Government shall publish annually in the Gazette the 
report of the activities financed from the Fund, together with an estimate 
of receipts and expenditure of the Fund and a statement of accounts. 

6. Advisory Committee.—(1) The State Government may constitute 
an Advisory Committee separately or jointly, as the case may be, for the 
various mining areas declared as such under section 3, to advise the State 
Government on any matter arising out of the administration of this Aot 
or the Fund. 

(2) The members of the Advisory Committee including its Chiirman 
and Secretary shall be appointed by the State Government and it shall 
consist of such number of members and chosen in such manner as may be 
prescribed : : une. 

Provided that each Committee shall include representatives of mine- 
owners and workmen employed in mining industry. 

(31 The State Government shall publish in the Gazette the names of 
all members of the Advisory Committee including ite Chairman and 
Beoretary. ec : 

7. Appointment and functions of officers.—(1| The State Government 
may appoint Inspectors and suoh other officers aa they may deem neces. 
gary to supervise or carry out the activities financed from the Fund. 

(2) Every officer appointed under this Act shall be deemed to b» a 
publio servant within the meaning of section 21 of the Indian Penal Code 
(XLV of 1860). 

(8) Any Inspector or other officers may, with such assistance, if any, 
as he thinks fit, enter at any reasonable time any place in any mining 
area which he considers it necessary to enter for the purpose of supervia- 
ing or carrying out the sotivities finanoed from the Fund, and perform 
within such place anything necessary for the proper discharge of hia 
duties, 

8. Power to make rules.—(1) The State Government may, subject to 
the condition of previous publication, make rules to carry into effect the 
purposes of this Act. 1 


(2) Without prejudice to the generality of the foregoing power, such 
rules m&y provide for— : 


(a) the making of refunds, remission and recoveries of the oess 
imposed by sub-section (1) of section 4 ; 

(b) the composition of the Advisory Committee constituted under 
section 6, the manner in which the members thereof shall be chosen, the 
term of office of such members, the allowances, if any, payable to them, 

r 


and the manner in which the Advisory Committee shall eonduot t 
business ; 


(o) the conditions governing the grant of money from the Fund’ 
under clauses (b) and (c) of sub-section (5) of section 5 ; 


(d) the form of the estimate and statement referred to in sub-section 
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(7) of section 5 ; ' 

(e) the conditions of service and the duties of all officers appointed 
under sec lon 7 ; A 

(f) the furnishing by owners, lessees or agents or managers of mines 
of statistical or other information. 

(3) All rules made under this Act shall be published in the Gazette 
and shall, unless some later date is appointed, come into force on the date 
of such publication. 

(4) All rules made under this Act shall be laid, as soon as possible, 
after they are made, before the Orissa Legislative Assembly, for a total 
period of fifteen days which may be comprised in one session or in two or 
more sessions and shal) be subject to such modifications as the Assembly 
may make during the said period. 

9 Penalty and prosecution — Any person, who attempts to obstruct or 
abets in the obstruction of any Inspector or Officer appointed under this 
Act in the due discharge of his duties and any cwners, lessees, agents or 
managers of mineg who fail or neglect to give statistical or other informa- 
tion required to be furnished under this Act and rules made thereunder, 
shall be punishable with fine whioh may extend to five hundred rupees. 

10 Protection of action taken under this Act - No suit, prosecution or 
legal. proceedings shall lie against the Chairman, Secretary or apy other 
member of the Advisory Committee or any officer appointed under this 
Aot in respect of anythir g in good faith done or intended to be done in 
pursuance of this Act or any rules or order made thereunder. 

11 Power to remove difficulties —If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, as occasion 
may require, do anything which appear to them necessary tor the purpose 
of removu-g the difficulty. 


The Orissa Court of Wards (Amendment) Act, 1952. 
The following Act of the Orissa. Legislative Assembly has been assented 
‘to by the Governir on the 10th December 1852 and was published in the 
Orissa Gazette, Extraordinary, No. 204, dated the 23rd December 1952. 
Orissa Act XXVIII of 1952 

An Aot to amend the Orissa Court of Wards Act, 1947. 

WHEREAS it is expedient to amend the Orissa Court of Wards Aot, 
1947 (Orissa Act X XVI of 1947), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— i 

1. Short title.— This Act may be called the Orissa Court of Wards 
(Amendment) Act, 1952. 

2. Amendment of section 38, Orissa Act XXVI of 1947.—To sub- 
section (1) of section 88 of the Orissa Court of Wards Aot, 1947 (Orissa 
Act XXVI of 1947), the following new proviso shall be added, namely :— 

“Provided, thirdly, that nothing contained in this Act shall affect the 
competency of a ward to surrender his estate in accordance with the pro- 
visions of section 4 ot the Orissa Estates Abolition Act, 1951 (Orissa Aot 
I of 1952)." 

3. Repeal of Orissa Ordinance III of 1952 —(1) The Orissa Court of 
Wards (Amendment) Ordinance, 1052 (Orissa-Ordinance No. Ill of 1952) 
is hereby repealed.? ` 

A (2) Notwithstanding such repeal, anything done or any action taken 
am-in accordance with the provisions of the said Ordinance shall for all pur- 
poses be deemed to have been done or taken in accordance with the provi- 
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sions of this Act as if this Aot had come into foree on the 26th day of 
September 1! 52. 


Published in the Orissa Gazette, Extraordivary, No. 30, dated 
the Ith February 1953. 
The Orissa Stamp (Surcharge Amendment) (Amendment) 
Ordinance, 1053. 
Orissa Ordinance No. 1 of 1953 

An Ordinance further to amend the Orissa Stamp (Surcharge Amend 
ment) Act, 1947. 

WHEREAS the Legislature of the Stete of Orissa is not in session; 

AND WHEREAS the Governor of Orissa ia satisfied that ciroum- 
stances exist which render it nccessery for him to take immediate action 
to amend the Orissa Stamp (Surcharge Amendment) Aot, 1947 (Orissa Act 
XXIII of 1947), in the manner hereinafter appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of Ar'iele 213 of the Constitution, the G-vernor of Oriesa is pleased to 
make and promulgate the following Ordinanee : — 

1. Short title and commencement, —(1) This Ordinance may be called 
the Orissa Stamp (Surcharge Amendment) (Amendment) Ordinance, 1953, 

(23) It shell come into force at once. 

2. Amendment of section 2, Orissa Act XXIII of 1947 —1n section 2 
of the Orissa Stamp (Surcharge Amendment) Act, 1047 (Orissa Act XXIII 
of 1947), after the words “Policies of Insurance” the words “transfer of 


shares, debentures" shall be inserted and shall be deemed always to have 
heen inserted. ' 


Published in the Orissa Gazette, Extraordinary, No. 105, dated 
the 26th April 1953. 
The Koraput and Ganjam Agency Legal Practitioners Regulation, 1953. 
Orissa Regulation No I of 1953 

A Regulation to apply the Legul Practitioners Act, 1879 io the district of 
Koraput and Ganjam Agency excluding the Khondmals, the Chokpad Khan- 
dam and the Pandakhol Muttha of Suruda Muliahs. 

WHEREAS it is expedient to apply the Legal Practitioners Act, 1879 
(XVIII of 1879), to the district of Koraput and Ganj m Agenoy exoluding 
tbe Khondmals, the Chokpad Khandam and the Pandakhol Muttha of 
Suruda Muliahs which are scheduled areas of the State of Orissa 

NOW, THEREFORE, in exercise of the powers conferred by sub- 
paragraph (2) of paragraph 5 read with sub-parsgraph (3) thereof, of the 
Fifth Sohedule to the Constivution, the Governor of Oris.a is pleased to 
promulgate the following Regulation made by him :— i 

1. Short title and commencement.— (1) This Regulation may be called 
the Koraput and Ganjam Agency Legal Praetitioners Regulation, 1953. 

(2) kt shall come into force at once. 

2. Application of the Legal Practitioners Act, 1879.— The Legal 
Practitioners Act, 1879 (XVIII of 1879), shall apply to the district of 
Koraput and Ganjam Agency exoluding the areas gpceified in the premble 
subject to the following modifications :— - 

(i) All persons holding sanads under sub rale (1) of rule 21 £ the 
Orissa Ageney Rules on the 31st December 1952, and having pass ES 
Pleadership or Mukhtarship examination held under the authority of the 
High Court at Patna and become qualified to practise in courte under the 
provisions of the said Aot, shall be deemed to be Pleaders or Mukhtars as 
the case may be for the purposes of the said Aot ; 
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Gi) all persons holding sarads under the proviso (i) to sub-rule (2) of 
rule 21 of the Orissa Agency Rules on the 31st December 1952, who are 
not qualified to practise in courts under the provisions of the said Aot, 

. Shall be deemed to be Mukhtars for the purposes of the said Act. 
The Orissa Estates Abolition (Amendment) Act, 1953. 

The following Act of the Orissa Legislative Assembly received the 
assent of the Governor op the 25th Merch 1953 and was published in the 
Orissa Gazette, Extraordinary, No 83, dated the 2nd April 1963. 

- Orissa Act II of 1953 

An Act further to amend the Ortesa Estates Abolition Act, 1941, 

WHERE EAS it is expecient further to amend the Orissa Estates Aboli- 
tion Act, 1951 (Orissa Aot I of 196.), in the mannr hereinafter appear- 
ing ; 

Tt is hereby enacted as folk we :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Estates Abolition (Amendment) Aot, 1953. 

{2) It shall come into force at onoe. 

2. Amendment of seciion 3, Orissa Act I of 1952.--In sub-section (2) 
of seoticn 3 of the Orissa Estates Abolition Act, 1961 (Orissa Aot I of 
1952), the following words shall be omitted, namely :— 

* and in two consecutive issues of two newspapers circulating in the 
State of Orivss,’’. : 


The Orissa Tenents Protection (Amendment) Act, 1953. 

The following Act of the Orissa Legislative Assembly received the 
arsent of the Governor on the 2nd April 1953 and was published in the 
Orissa Gazette, Extraordinary, No. 9, dated the 8th April 1953. 

Orissa Act V of 1953 

An Act further to amend the Orista Tenants Protection Ac’, 1948. 

WHEREAS it is exp»dient further to amend the Orissa Tenants Pro- 
teotion Act, ita (Oria Act III of 1948), in the manner hereinafter 
appearing ; ; 

It is hereby enaoted as follows :— 

1. Short title and commencement, —(1) This Act may be called the 
Orissa Tenants Protection (Amendment) Act, 1953 

(2) Yt shall come into force at once. : 

2 Amendment of section 1, O issa Act III of 1948.— In sub-seotion 
(4) of seotion 1 of the Orissa Tenants Protection Aot, 1948 (Orissa Act 
IIL of 1948), for the words, letters and figures “15th day of April 1953”, 
the words, letters and figures '*165th day of April 1955" shall be substitu- 
ted and shall be deemed always to have been substituted. i 

The Orissa Hindu Religious peu ^ chin Amendment (Amendment) 
t, : 

The following Aot of the Orissa Legislative Assembly received the 
asrent of the Governor on the 18th April 1953 and was published in the 
Orissa Gazette, Extraordinary, No 98, dated the 20th April 1953. 

Orissa Act VI of 1953. 

An Act further to amend the Orissa Hindu Religious Endowments 
(Amendment) Act, 1947. 

Sf WHEREASit is expedient further to amend the Orissa Hindu Religi- 

ous Endowments (Amendment) Aot, 1947 Orissa Act XXXI of 1947), 
in the manner hereinafter appearing : 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Hindu Religious Endowments Amendment (Amendment) Aot, 1953. 
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(2) Is shall eume into force at once. 


2. Amendment of section 3 Orissa Act XXXI of 1947.—In section 3 
of the Oraa Hindu Religious Endowments (Amendment) Aot, 1947 
(Orissa Act X X XI of 1047) (hereinafter referred to as the said Act)— 

(a) in sub-section (1) for the words, figure and braoketa ''Subjeot to 
the provisions of sub-section (2)" the words, figure and brackets ''Subject 
to the provisions of sub-section (3)" and for the words “five years" the 
words 'aix years” shall be substituted and shall be deemed always to 
have been substituted. 


(b) after sub-section (1) the following new sub-section shall be inser- 
ted, namely :— 

*«9) Subject to the provisions of sub-section (3) all auits instituted 
under the provisions of sub-section (2) of section 64 of the said Aet after 
the commencement of this Aot shall be stayed up to the Sth December 
1953.” 

(c) sub-section (2) shall be renumbered as sub-section (3) and in the 
said sub-seotion as so renumbered after the word, brackets and figure 
“sub-section (1)" wherever they occur the words brackets and figure “and 
sub-section (2)” shall be inserted. 


(d) after sub-section (i) as so renumbered the foll.wing Explanation 
shall be added, namely :— 

“Brplanation.—Suits stayed under this Act shall include all appeals, 
reviews, revisions or any other proceedings in any court in relation to or 
arising out of such suits." . 

8. Amendment of section 4, Orissa Act XX XI of 1947.— For section 
4 of the said Aot, the following section shall b» substituted, namely :— 

*4. All suits stayed under this Act shall, after the expiry of the 
period of six years or after the 8th D cember 1953, as the case may be, 
as specified in sub-sections (1) and (2) of section 3, be proceeded with, 
subject to the prov.sions of ary law which may then bein force, from 
the stage which bad been reached when the suit was stayed.” 

4. Repeal.— The Orissa Hindu Religious Endowments Amendment 
(Second Amendment) Ordinance, 1952 (Orissa Ordinance No IV of 1952), 
is hereby repealed. È 

The Orissa Mining Areas Development Fund (Amendment) Act, 1953. 

The following Act ofthe Orissa Legislative Assembly received the 
assent of the Governor on the 31st March 1953 and was published in the 
Orissa Gazette, Extraordinary, No. 104, dated the 25th April 1953. 

Orissa Act VIII of 1953. 
An Act to amend the Orissa Mining Areas Development Fund Act, 1952. 

WHEREAS it is expedient to amend the Orisea Mining Areas Deve- 


lopment Fund Aot, 1952 (Orissa Act XXVIIof 1952), in the manner 
hereinafter appearing ; 


It is hereby enacted af follows :— 

1 Short title and commencement.—(1) This Aot may be called the 
Orissa Mining Areas Development Fund (Amendment) Act, 1953. 

(2) It shall come into force at once. 

2. Amendment of section 4, Orissa Act XXVII of 1952.—1n sub- 


section (2) of section 4 of the Orissa Mining Areas Development NS 
Aot, 1952 (Orissa Aot XXVIIof 1952), for the word 'ore' the 


‘minerals’ ahall be substituted and shall be deemed always to be s & bsti- 
tuted. 


— 
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The Orissa Hindu Religious Endowments (Amendment) Ordinance, 1953. 
The following Ordinance promulgated by the Governor of Orissa on 
the 16th May 1953, was published in the Orissa Gazette, Extraordinary, 
No. 123, dated the 19wh May 1953. 
Orissa Ordinance No. Il of 1953 
pt An Ordinance to amend the Orissu Hindu Religious Endowments Act, 
39. 

WHEREAS, the Legislature of the State of Orissa is not in session ; 

AND WHEREAS, the Governor of Orissa is satisfied that oiroum- 
stances exist which render it necessary for him to take immediate action 
to amend the Orissa Hindu Religious Endowments Act, 1939 (Orissa Act 
1V of 1939), in the manner hereinafter appearing ; Š 

NOW, HEREFORE, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution, the Governor of Orissa ia pleased to 
make and promulgate the following Ordinance :— 

1. Short title and commencement —(1) This Ordinance may be called 
the Orissa Hindu Religious Endowments (Amendment) Ordinance, 1963. 

(2) It shall come into force at once. 

2. Amendment of section 16, Orissa Act IV of 1939.—To sub-section 
(1) of section 16 of the Orissa Hindu Religious Endowments Act, 1939 
(Orissa Act 1V of 1939) (hereinafter referred to as the said Act), the follow- 
ing words and figures shall be added, namely :— 

“or the Orisaa Court of Warde Aot, 1947 (Orissa Aot XXVI of 1947)". 

3. Amendment of section 20, Orissa Act IV of 1939.— In section 20 of 
the said Aot, after tbe words ‘‘oonfirmed or recognised by the British 
Government" wherever they occur, the words “or by the Rulers of merged 
territories" shall be inserted. 

4. Amendment of section 27, Orissa Act IV of 1939.—In sub-section 
(3) of section 27 of the asid Act, for the words ‘‘five years” the words ‘for 
a period not exceeding five years” shall be substituted. 

5. Amendment of section 29, Orissa Act IV of 1939.—In clause (a) of 
sub-section (1) of section 29 of the said Act, before the word “budgets” 
the words “register of endowments’ shall be inserted. 

6 Amendment of section 33, Orissa Act [V of 1939.—1n section 33 of 
the said Act— 

(à) for sub-section (4) the following sub-section shall be substituted, 
namely ;— 

(4) Every order under this section aball be published in the pres- 
cribed manner and the order so passed shall be final and binding on the 
trustee.” 

(b) sub-section (5) shall be omitted. 

7. Amendment of section 38, Orissa Act IV of 1939.—To section 38 of 
the said Aot, the following ‘Explanation’ shall be added, namely :— 

“Explanation—The expression ‘“‘mismanaging the endowments of 
such Math or Temple" shall include ''failure to discharge duties and obli- 
gations cast upon the trustee by the various progisions of this Act within 
a period that may be specified in this behalf by the Commissioner.” 

8. Amendment of section 39, Orissa Act [V of 1939.—For sub-section 
(4) of seotion 39 of the ssid Act, the following sub-section shall be substi- 
tuted, namely :-— 

*(4) Every order under this section shall be published in the pres- 

DP d cribed manner and the order so passed shall be fina) and binding on the 
trustee and all persons having interest.” 

9. Repeal of section 40, Orissa Act IV of 1939.—Seotion 40 of the 
said Act shall be omitted. 
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10. Amendment oj section 51, O: issa Act IV of 1939.— To clause (f) 
"of sub-section (2) of seotion 51 of the said Aot, the following proviso shall 
be added, namely : — 

“Provided that instead of selling the property after attachment there- 
of under the provisions of the Madras Revenue Recovery Aot, 1864' 
(Madras Aet II of 1864) or the Bihar and Orissa Public Demands Recovery 
Act, 1914 (Bihar and Orissa Act IV of 1914), as the case may be, it shall 
be open to the said Collector at the inatance of the Commissioner to 
appoint a Receiver to take possession of the property or such portion 
thereof as may be necessary and collect the income thereof until the 
amount sought to be recovered is realised. The remuneration, if any, paid 
to the Receiver and the other expenses incurred by him, shal] be paid out 
of the income of the i*stitution concerned."  . 

11. Amendment of section 59, Orissa Act IV of 1939 —In section 59 
of the said Aot, after sub-section (2) the following new sub-section shall be 
inserted, namely : ~ 

(2-A) (a) The Commissioner may also make a requisition to the 
Colleetor of the district in which the property of the Math or Temple or 
Endowment is situated, in the presoribed form to deliver its possession to 
‘the trustee 

. (b) On receipt of a requisition under olause (a8) the Colleotor shall 
serve a notice on the person, reported to be in occupation or his agent to 
, vacate the said property within aueh time as the Collector may sprofy in 
“the said notice. If such notice is not obeyed, the Collector shall remove 
“him or depute a subordinate officer to remove such person or agent. In 
the case of any resistance or obstruction the Collector shall bold a sum- 
mary enquiry into the facts of the case and if satisfied that the resistance 
or obstruction was without any just cause and that such resistance or 
obstruction still continues, may issue a warrant fir the arrest of the said 
person and on his appearance may send him with a warrant in auch form 
as may be prescribed for imprisonment in the civil jail of the distri:t for a 


. period not exoveding thirty days as may be necessary to prevent the conti- 
nuance of such resistance or obstruction. 


$ F. ALI 
The 16th May 1953, Governor of Orissa. 


The Orissa Motor Vehicles (Amendment) Amendment Act, 1952. 

The following Aot of the Orissa Legislative Assembly received the 
assent of the Governor on the 7th January 1953 and was published in the 
Orissa Gazette, Extraordinary, No. 18, dated the 22nd January ees: 

Orissa Act I of 1953 

An Act to amend the Orissa Motor Vehicles (Amendment) Act, 1948. a 

WHEREAS it is expedient to amend the Orissa Motor Vehicles 
(Amendment) Aet, 1948 (Orissa Aet I of 1949) in the manner hereinafter 
appearing ; - BE 

It is hereby es as follows :— 

1. Short title and commencement.—(1) This Act mày be called the 
Orissa Motor Vehicles (Amendment) Amendment Aet, 1952, 

.(2) It shall come into foree at once. 

2. Amendment of section 2, Orissa Act I of 1949.—In seetion 2 of 
Orissa Motor Vehicles (Amendment) Aot,: 1948 (Orissa Aet. I of 19 
(hereinafter referred to as the said Act)— 

(i) clause (4) shall be omitted ; and 
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(ii) fcr clause (b) the following shall be substituted, RE :— 

“After clause (29A), the following clause shall be inserted, namely :— 

(29B) ‘State Transport Service’ means a service in which the State 
Government have entire or pertial financial interest and which the State 
Government may, by notification, declare to be a State Transport Service 
for the purposes of this Aot ;" 

3. Amendment of section 5, Orissa Act I of 1949.— Clause (o) of sec- 
tion 5 of the said Aot shall be omitted. 

The Orissa Stamp (Surcharge Amendment! (Amendment) Act. 1953. 

The following Act ot the Orissa Legislative Assembly received the 
argent of the Governor on the 10th April 1953 and was published in the 
Orissa Gozette, Extraordinary, No. 100, dated the 2?nd April 1953. 

Orissa Act VII of 1953 

An Act further to amend the Orissa Stamp (Surcharge Amendment) Act, 
1947 

WHEREAS it is expedient further to amend the Orissa Stamp (Sur- 
charge Amendment) Act, 1947 (Orissa Act XXIII of 1947) in the manner 
hereinafter appearing ; 

It is hereby enacted as follows :— 

1 Short title and commencement.— (1) This Act may be called tbe 
Orissa Stamp (Surcharge Amendment) (Amendment) Act, 1953. 

(2; It shall come into force at once. 

2. Amendment of section 2, Orissa Ack X XIII of 1947. —In section 2 
of the Orissa Stamp (Surcharge Amendment) Aot, 1947 (Orissa Act X XIII 
of 1947). after the words “Policies of Insurance” tbe words ''transfer of 
shares, debentures” shall be inserted and shall always be deemed to have 
been inserted 

3 Repeal — "1 he Orissa Stamp (Surcharge Amendment) (Amendment) 
Ordivance, 1153 (Orissa Ordinance No. | of 1953), is hereby repealed. 

The Orissa Secondary Education Act, 1953. 

The following Act of the Orisea Legislative Assembly received the 
assent of the Governor on the 23rd May 1953 and was published in the 
Orissa Gazette, Extraordinary, No. 126, dated the 27th May 1953. 
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TABLE OF CONTENTS 

PREAMBLE 

CLAUSES CLAUSES 

I Shor: title, extent aud commencement ig. Appointment and Constitution of 
2. Definitions Committees, etc. 

3. Constitution of the Board 2c. Exercise of powers delegated by the 
4. Term of office of members and filing up Board to Committees, etc 

of vacancies, etc 2t. Powers oi Board to make regulations 

5. Publication of names 22. First Regulations of the Board 

6 Disqualifieations for membership 23. Proceedings not invalidated by reasons 
7. Vacancies of vacancies 

8. Removal fiom membership 24 Power of Board to make by-laws 

9. Acceptance of resignation 25 Continuance of University Statutes 
1o. Filling up of casual vacancies 7 and regulations, pending Regulations 
II. Powers and tunctions of the Board under this Act. 

12. Constitution of Board Fund 26 Annual grant to the Utkal University 
13. Custody and investment of Board Fund 27. Annual report and budget estimate 

I$ Application of Board Fund . 28. Accounts 
As. Powers and duties of President 29 Audit 

16. Delegation of powers to the Vice» 30. Powers of the Auditor 

President 31 Appeal 
17. Conduct of meeting 32. Payment of certified sums 
18. Appointment of Secretary 33. Powers of the State Government 


34. Power to remove difficulties 


~ 


ett, 


a 
52 THE ORISSA SEOONDARY A ACT, 1953. 1953 








An Act to provide for the establishment of a Board to regulate, control 
and develop Secondary Education in the State of Orissa, 

WHEREAS it is expedient to establish a Board to regulate, control 
and develop Secondary Education in the State of Orissa by providing 
varied courses with a view to equipping pupils for different occupations, 
for education in the University and for other cultural purposes, and to 
examine those who have completed a prescribed eourse of study and to 
award certificates to successful candidates and doing all other things inoi- 
dental thereto ; 

It is hereby enacted as follows :— 

* 1. Short title, extent and commencement.—(1) This Aot may be called 
the Orissa Secondary Education Aot, 1953. 

(2) It extends to the whole of the State of Orissa. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint in this behalf. 

2  Definitions.—In this Aot and in all regulations made thereunder, 
unless there is anything repugnant in the sabject or context— 

(a) “Board” means the Board of Secondary Education constituted 
under section 3 ; 

' (b) “examination” means examination conducted by the Board of 
Secondary Education ; í 

(e) “examiner” shall include a paper-setter ; 

(d) “Government” means Government of the State of Orissa ; 

(e) “Headmaster” or ''Headmistress" means the head of the teaching 
staff of a recognised Secondary School by whatever name he or she may 
be designated ; 

(f) “High School” means an Educational Institution preparing candi- 
dates for the final examination of the Board and recognised as such by 
the Board ; 

(g) ‘Snstitution” means an institution imparting Secondary Eduea- 
tion and includes part of an institution ; 

(h) “Middle School” means a school recognised as auch ; 

(i) prescribed” means prescribed by regulations made by the Board 
under this Act ; 

(j) ‘‘registered teacher" means a teacher who is registered in pursuance 
ofa regulation made in that behali by the Board and is engagod in 
teaching ; 

(k) "recognition" means recognition for the purpose of admission to 
the privileges of the Board including its examination and “recognise” 
with ita grammatical variations shall be construed accordingly ; 

(1) “regulation” means a regulation made or deemed to have been 
made by the Board under this Aot ; 

(m) ‘Secondary Education” means such general, special and voca- 
tiona! education forming in itself a complete and purposive whole, which 
follows immediately such stage of education as has been defined as primary 
or basic edueation in the Orissa Basic Education Aot, 1951 (Orissa Act 
XVIII of 1951), and precedes immediately the stage of education control- 
led by the University estsblished by law in the State of Orissa ; 

' (n) “State” means the State of Orissa ; : 

(0) "Secondary School” shall include the following :— . 

Middle School, Ashram School, High School, Post Basio Nghool, 


` Agricultural High School, Technical High School, Trade School, Induifgi 


. Behool, Senior Technical School, School of Art and Crafts, School of 


Music, School of Physical Education and such other Institutions as may 
be recognised by the Board. 
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(p) “text book” means any book prescribed or recommended for the 
examination. i 

3. Constitution of the Board.—(1) The State Government shall cons- 
titute a Board called the Board of Secondary Education to regulate, con- 
trol and develop Secondary Education in the State of Orissa. 

(2) The Board shall be & body corporate with perpetual succession 
and a common seal with power to acquire and hold property both move- 
able and immoveale and subject to the provisions of this Aot to transfer 
any property held by it and to contract and do all other things necessary 
for the purpose of ite"constitutlon and may sue or be sued in its corporate 
name. 

(3) The Board shal! consist of the following members, namely :— 

(a) Ex- oficio Members— 

(i) President of the Board to be appointed as such by the State 
Government from among the Members of the Board or from outside the 
Board : à 

Provided that if the person appointed by the State Government is 
not in the service of any State Government or the Government of India, 
the conditions under which he is to hold the office of the President, includ- 
ing hia pay, shall be determined by the State Government. 

(il) Vice-President of the Board to be appointed ‘as such by the 
State Government which such qualifications and such conditions of service 
as may be determined by them : f 

Provided that the Office of the Vice-President shall be kept in abey- 

' ance in case a non-official is appointed as President, ' 

(ii) Director of Publio Instructions, Orissa. 

(iv) Principal, Radhanath Training College, Cnttack. 

(v) Inspeotress of Schools, Orissa. : 

(vi) Inspectors of Schools of three Circles. 

(vii) Inspector of Physical Education. 

(viii) Secretary, Board of Basic Education. 

(ix) Principal, Sadasiba Sanskrit College, Puri. 

(b) Nominated members by the State Government— 

(i) One Disttict Inspector of Schools ; 

(ii) One nominee each, of Directors of Industries, Agriculture, Health 
and Animal Husbandry, having epecial knowledge of the respective sub- 
jects ; . Eu 

- (iii) One member representing the Ashram Schools to be nominated 
by the Government in the Tribal and Rural Welfare Department ; 

: (iv) Two Headmasters of High Schools and one Headmistress of 
Girls’ High Schoola and three registered teachers of High Schools and 
Post- Basic Schools ; : : 

(v) Two registered teachers of Middle Schools or Senior Basic 
Schools ; i M 

(vi) Two registered teachers of Girla’ Middle or Senior Basic Schools 
and Girls’ High or Post-Basie Sehools ; 
|o (vil) : Two persons having special knowledge of Basic Education ; 
(viii) One teacher from the Orisea School of Engineering ; and 
: (ix) One technical expert in Arts or Crafts, ‘ 
(c) Elected members— 
‘_* (i) Three members of the Orissa Legislative Assembly to be elected 

-A from among themselves ; 

(ii) Three representatives of the University at least two of whom 
shall be college teachers to be eleoted by the Senate. ` 
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(4) The Board may co-opt persons not exceeding three as extraordi- 
nary members for any special purpose. 

4. Term of office of members and filling up of vacancies, etc.— (1) 
Members other than ex officio and co-opted members shall hold office for a 
term of five years from the date of the notification under section 5 unless 
terminated earlier under sub-section (3) of this section. 

(2) The term of office of co-opted members shall terminate on 
completion of one year from the date of co-option. 

(3) As near as may be one-fourth of the nominated and elected 
members of the Board shall retire in rotation at the-end of each year after 
the second year in the prescribed manner and an equal number shall be 
nominated or elected to fill the vacancies so caused. 

(4) When the term of office of members other than ex officio members 
has expired, the vacancies so arising shall be filled as soon as may be and 
to this end all necessary steps shall be taken by the Secretary of the Board 
within three months before the expiry of the said term of office : 

Provided that the term of office of the outgoing members shall be 
deemed to extend to and expire with the date on which the names of their 
successors elected or nominated, as the case may be, are notified under 
section 5. 

5. Publication of names.—The names of persons elected, nominated 
or co-opted to be members of the Board under section 3 or section 4 shall 
be notified in the Gazette. 

6. Disqualifications for membership.—A person shall be disqualified 
for being elected, nominated or co-opted as a member of the Board or for 
being appointed as, and for being a member of, any Committee under this 
Act— 

(i) if he directly or indirectly, by himeelf or by his partner— 

(a) has any share or interest in any book published or republished 
which is intended to be prescribed or recommended as a text-book for the 
Secondary School course ; 


(b) has Any share or intereat in the business of the publisher of such 
books ; 


(o) has any share or interest in any work done by order of, or in any 
contract entered into on behalf of the Board ; 

(ii) if he is a person against whom an order has been made by the 
Board terminating his appointment directing that such person shall not be 
eligible for appointment as an examiner at any time or for any specified 
period: . R 

Provided that such a person being appointed as an examiner under 
this Act has been found guilty of negligence or misconduct or of both 
which has rendered his appointment as an examiner inexpedient : 

Provided further that when the order has been made on the ground 
that such person has been found guilty only of negligence, the disqualifica- 
tion shall cease to have effeot after the expiry of the period to be specified 
in the order. 

7. Vacancies.—(1) If any member of the Board during the term for 
which he has been elected, nominated or oo-opted absents himself for three 

'congecutive meetings of the Board without permission of the Board, his 
office shall thereupon become vaoant. 

(2) If any member of the Board or Committee appointed under 
Act during the term for which he has been elected, nominated or co-op 
or appointed, as the case may be, becomes subject to any of the disquali- 
fications under section 6, his office shall thereupon become vacant. 
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(3) Any vacancy caused in pursuance of sub-section (1) or (2) shall: 
be published by the Board in the Gazette. i 

8. Removal from membership.—(1) The State Government may, on 
recommendation of the Board, remove any member of the Board or Com- 
mittee; if he has been convicted by a court of law, of any offence which in 
the opinion of the Board, is a serious offence involving mora! turpitude or 
if he has been found guilty of gross misconduet : 

Provided that no recommendation for the removalof any member 
shall be made by the Board unless the person concerned is given a reason- 
able opportunity to be heard. 

(2) The name of any member who has been removed from the Bóard 
or Committee under sub-section (1) shall be published in the Gazette. 

9. Acceptance of resignation.—(1) No resignation tendered by a 
member of the Board other than elected members shall be valid, until it 
has been accepted by the State Government and no resignation tendered 
by a member of a Committee appointed under section 19 shall be valid 
until it has been accepted by the President of the Board. 

(2) Any elected member may resign his seat by writing under his 
hand addressed tothe President and his seat shall thereupon become 
vacant. 

10. Filling up of casual vacancies.— All casual vacancies arising out 
of disqualification, death, resignation or removal among members of the 
Board or of any Committee appointed by the Board under section 19 
other than ex officio members shall be filled as soon as may be by election, 
nomination, co-option or appointment, as the case may be, according to 
the nature of the vacancy and the person succeeding to such vacancy 
shall hold office as long as the member in whose place he is elected, nomi- 
nated, co-opted or appointed would have held it if the vacancy had not 
occurred. 

11. Powers and functions of the Board.—Subject to the provisions 
of this Act, the Board shall have the following powers and funotions, 
namely :— 

(a) to prescribe courses of instruction for recognised institutions in 
such branches of Secondary Education as it may think fit ; 

(b) to take steps to co-ordinate Secondary Education with University 
Education on the one side and Primary or Basic Education on the other ; 

(c) to make regulations for the purpose of prescribing and recommen- 
ding any book as a text-beok or a handbook and to undertake compilation 
and publication of such books ; 

(d) to make regulations for imposing penalties for acts of misconduct 
of students, teachers, examiners, examinees, printers of text-books or 
Vedat papers and of persons connected with an examination of the 
Board ; i 


(e) to conduct examinations based on such courses as may be pres- 
. oribed ; 


(f) to admit candidates to ita examinations in accordance with regu- 
Jations ; : 
. (g) to publish the resulta of ita examinations ; 
(h) to grant diplomas or certificates to euceessful candidates ; 
(i) to recommend to Government in respect of teachers and other 
employees of Secondary Schools or‘ other institutions controlled by it, 
4^ conditions of service such as appointment, promotion, punishment, trans- 
fer, pay, allowances, provident fund, pension and gratuity, if any, age of 


supperannuation, otc., and to incorporate such conditions as approved by 
Government in the regulations ; . 


T 
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(j) to recommend to Government scales of pay or allowances if 
and when required by the Government for such of the employees of the 
Industrial Institutes, Agricultural Farms, Vocational Institutes, Animal 
Husbandry Centres or Fieh Culture Institutes or Laboratories, who may 
be appointed as part-time teachers or instructors in the Secondary Schools 
or Inetitutions duly recognised by the Board ; 

.. (k) to .establish, control, regulate or adminieter new Secondary 
Schools or Post-Basic Schools " subject to approval of the State Govern- 
ment ; 

: Ù to bring about practica] co-ordination between State-owned Indus- 
trial Institutes, Factories or Workshops or Vocational Institutes and the 
Secondary Schools, also between Industrial Establishments and Secondary 
or Technical Institutions by way of providing systematic practical training 
whioh will be complementary to the theoretical instructions at the schools 
or institutions ; H 

(m) to bring about practical co-ordination between the State Agricul- 
tural Farms either model or experimental, or laboratories, Sylviculture 

,Farms or Nurseries or State Animal Husbandry Centres, Poultry Farms, 

airy Farms or Laboratories or Fish Culture Institutes or Laboratories 
and the Secondary Schools or. Institutions either general, industrial, voca- 
‘tional or technical ; 

(n) to provide for the use of land, buildings, implements, instruments, 
tools and plante, etc., on such terms and conditions as may be agreed 
upon between the Bcard and Parties, Farms, Departments, institutes or 

institutions concerned subject to the approval of the State Government ; 

(o) to frame regulations regarding the management of Secondary 
"Bohools such as oonstitution or reoonstitution of Managing Committees 
"dissolution thereof when and where necessary, to take over the manage- 
ment under its direct. control of such -schools other than Government 
Becondary Schools for such period as may be considered necessary, to 
assume the ownership of properties of such institutions which would be 
. under its direct control ; 


(p) to call for reports from the Department of Public Instruction on 





_ the conditions of recognised institutions or of institutions applying for 


recognition and to direct inepection of such institutions ; 

(q) to recognise institutions for the purposes of admitting them to 
4, the privileges of the Board including examinations conducted by it ; 4 

(r) to adopt measures to promote the intelleotual, physical, moral 
. and social welfare of the students in recognised inetitütions and to super- 
vise and control the conditions of their residence, health and discipline | 

.. (8) to organise and provide for lectures, demonstrations, educational 
exhibitions and to take other measures euch as provision of refreshers 
courses for teachers as may be necessary to promote the standard of 
Secondary Education ; 

(t) to institute and award scholarships, medals and prizes according 
to a Scheme or schemes framed by the Board and approved by the 
Government } 

(u), to demand and receive such fees aa may ‘be prescribed: 

(v). to submit annual accounts and balance sheet together with the 
annual report of the Board to the State Government for audit and to 

ublish the audited accounts and balanee sheet in the Gazette ; 3 

(w) to submit to the State Government its views on any matter with 
which it is concerned ; 

(x) to co-operate ‘with other authorities in such manner and for such 
purposes as the Board may determine ; 


^ 
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. « ly) to take measures necessary to provide military . education, oppor: 
tunities for organised social service and such other activities as the Boart 
considere necessary to inculcate in the minds of students enrolled in recdg- 
nised institutions & high sense of citizenship. and to train and prepare 
them to discharge their oivio obligations effeptively ; "S 

(z) to furnish to the State Government, auch. reports,, returns and 
atatements as may be prescribed by, regulations and such other informa- 
tion relating to any matter under the control of the Board as the State 
Government may require ; and i s 

(z-i) to do such otber acts and things as may be requisite in order 
to further the objeot of the Board as a Body constituted to regulate and 
supervise Secondary Education. EE 

12. Constitution of Board Fund —The Board shall have a fund called 
the Board Fund to which shal] be credited — 

(i) ite income from fees, endowments, donation and grants, if any ; " 

. (li) contributions which may be made by the State Government 
under such conditi n: as they may impose ; and 

(iil) receipts from other sources. 

13. Custody and investment of Board Fund.— All moneys at the credit 
of the Board Fund shall be kept in the Government treasury or at any 
bank as the Board may with the previous approval of the State Govera- 
ment determine : "Xr 

Provided that nothing in thie section shall be deemed to preclude the 
Board from investing with tbe previous sanction of the State Government, 
„any such moneys as are not required for immediate expenditure in any of 
the securities described in section x0 of the Indian Trusts Act, 1882 (II 
ot 1882), or placing them in fixed deposit in a bank approved by the State 
Government. oe 

14. Applicat-on of Board Fund.—Subject to the, provisions of this 
Act, the Board Fund shall be applicable only to the payment of the 
charges and expenses incidental to the several matters specified in this Aot 
and to any other purposes for which by or under this Aot- powers are con- 
ferred or duties imposed upon the Board. ] 

-. 18. Powers and duties of President.—(1) Yt shall be the duty of the 
President: to see that this Act and the Regulations are faithfully observed 
and he shali hyve al! powers necessary for this purpose. | . 
(2) The President shall have power to convene meetings of the Board 
and shali call a meeting st any time after due notice on a requisition 
ptating the business to be brought before the meeting signed by not 
than one-third of the total number of members of the Board. f 
. (3) When any emergency arising out of the administrative bugitess 
` of, the Board requires in the.opinion of the President that immediate 
action should be taken, the President shall take such action as he deems 
necersary and report his action to the Board, at its next meeting., 
(4) The President shall exercise such other powers as may be pres- 
cribed. 
1 16. Delegation af powers to the Vice-President.—Subject to such oon- 
ditions as may be prescribed, the President may at any time by an order 
in writing delegate all or any of the powers conferred upon him by or 
under this Act to the Vice-President, which may be at any time with- 
drawn in the like manner. : k 

17. Conduct of meeting.—The President, or in his absence the Vice- 
President, or in the absence of both the President and Vice-President one. 
member elected from among those present, shall preside at every meeting 
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of the Board, and ‘shall be entitled to vote on any matter and shall have 
and exeroise a second or casting vote in every case of equality of votes. 

18. Appointment of Secrelary.— (1) There shall be a Secretary to the 
Board and he shall be appointed by the State Government'on such terme 
and conditions as they may determine. 

" (2) He shall be responsible for — 
(a) the preparation of the annual estimates and statement of 
Éccounts ; E 
.  «b) ‘the proper expenditure of moneys on the purpose for which such 
moneys are granted or allotted ; 
(o) the keeping of the minutes of the Board ; and 
(d) exereieing such other powers and performing such other duties 
"ds may be prescribed. 
19. Appointment and conatitution of Committees, elc —(1) The Board 
Shall appoint the following Committees, namely :— 
" *(a)' Education Committee ; 
(b) Syllabus Committees ; 
. (ej An Examination Committee ; 
GE " (d) A Recognition atid Grante Cominittee ; 
== (e) -A Finance Committee ; 
B (f) Axi Executive Committee ; 
(g) An Appeal Committee ; 
.. "(b) A Committee for technical Education ; and 
<' 7d) Buoh other Committees, if any, as may be prescribed. 
*?' . (2) Every such Committee shall ‘consist of ‘such members of the 
: Board and of such other persons, if any, as the Board may think fit. © ^ 
SW (8 ) ‘Members shall hold office for three years in the case of Education, 
Recognition and Grants, Finance and Executive Committees and a Com- 
*““mittee for Technical Education and one year in other cases. 
“st (4) When a person ceases to be a member of the Board, he shall 
ninae cease to be a member of the Committee to which he had 
"Been appointed by the Board. 
20. Exercise of powers delegated by the Board to Committees, eic. = 1) 
"Jf thé Bogrd exercises any powers éonferréd on it by this Act in any 
2:‘tiatter which have been delegated by the Board to a Committee by & 
,.Iegulation, the Board before exercising any such powers shall receive and 
?UBensidér- thé: report of the Committee with reepeot to the matter in 
es «tiostion; * 
Eey (2) The members of the Board, and of évery Committee Sogétidiod 
under this'Aot and any person appointed under this Act to inspect the 
"S'etfos of thé Board or any Secondary School or to audit the acoounte of the 
“ Board shall be deemed to be a public servant within the meaning of 'seo- 
'^^tjon 21 of the Indian Penal Code (XLV of. 1800). 
(3): "No shit,’ prosecution or other legal procéedings whatsoever shall 
*““Ne ‘against, ahy' person for anything said, done, or intended to be done in 
= £908 faith under this Act. 
21  Powirs of Board to make regulations. —(Y) The Board may make 


*fogulations for the purpose of carrying into effeot the propona of this 
* Aot. 
Sx 


^ 


'(2) In —Ü and without prejudice to the generality of the. fore- 


going power the Board may make regulations providing for all or arty, of 
ae following matters, namely :— 


(&) the constitution, powers and duties of gomaiiees appointed 
*- ‘ander section 19 ; 


(b) the conferment of diplomas and certificates ; 
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(o) the conditions of recognition of institutions for the purposes of 
admission to the privileges of the Board inoludipng its examinations ; 

(d) the admission of institutions to the privileges or recognition and 
&he withdrawal of recognition ; 

(e) the conditions under whioh grants-in-aid shall be given to insti- 
tutions recognised by the Board; ` 

(f) the recommendation of pay and allowances for téachers and other 
employess of the Secondary Schools or other institutions controlled by it 
and conditions of gervice such as appointment, promotion, punishment, 

transfer, pay, pension, provident fund, gratuity, if any, and age of super- 
annuation : 

(g) the courses of atudy to be laid down for all certificates and 
diplomas ; 

S th) , the conditions under which candidates shall be admitted to the 
Pnruna done of the Board and shall be eligible for diplomas and certi- 
cates ; 

(i) the fees for admission to the examinations of the Board ; 

{j) the conduct of examinations ; 

(k) the appointment of examiners, and their duties and powers in 
relation to the Board's examinations ; 

(1) the appointment of officers, olerks -and other ‘servants’ of the 

. Board and the conditions of their service ; 
(m) the constitution of a Provident Fund for the benefit of the - 
. officers, clerks and other servants employed by the Board ; 

(n) the control, administration, safe custody and management in all 
respeots ef the finances of the Board ; 

(o) the « -ordination of Agricultural Farms, Industrial or Vocational 
Institutes, Animal Husbandry Centres, Fish Culture Centres or institutes 
with the Secondary Bohcols as and where neceasary i i 

(py retirement by rotation of members of the Board nominated ` or 





EI 


' elected ; and 


(q) all matters which by this Act are to be or may be provided for 


: by Regulations. 


(3) No regulatien or addition or amendment to or repesl of the 
Regulations made by the Board ehall be valid without approyal of'the 
State Government. 

“(4) If the State Government do pbt approve ‘of any ‘réyfdtation, 


. &méndment to or repeal of thé Regulations submitted by the Board, they 


shall refer the matter back to the Board for reconsideration and" ‘resubinis- 
sion. In doing 80 the State Government may give such’ directions as ‘they 
‘consider fit, ': Ifthe Board do not ¢émpty with the said directions within 


` reasonable time, the State Government may make such regulations, addi- 
"tion; améndinent or repeal as they consider fit ‘and such regulations, 


: addition,’ amendment or repeal’ shall be deemed to have been made by the 


| Beard. ` ' : 


22. Firat Regulations of the Boat The first set of Regulations shall 
be made by the State Government after préviots publication, and they 
shal) be deemed to have been made by the’ Board and continue in force 
until Regulations are framed by the Board as required under seotión 21 of 
„this Aot, either by revision, addition, alteration or modification, — ‘'*: 

à 23. Proceedings not invalidated Ly reasons of vacancies.—No aob or 
proceeding of the Board or of a Committee appointed by it shaf be invalid 
merely by reason of the existence of a vacancy or vacancies among the 
members of the Board or of the Committee er by reason of any defect in 
the constitution of che Board or of the Committee. 


. 
` 
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24. Power of Board to make by bye-laws —g) The Board may make 
bye-laws consistent with this Act and the Regulations— - , 

(a) laying down the procedure to be observed at meetings and the 
number of members required to form quorum ; 

(b) providing for all other matters solely concerning the Board aid 
Committees sppointed by it and not otherwise provided for. . 

(2) The Board shall make bye-laws providing for the giving of notice 
to their members and to the members of the Committees of dates of meet- 
ings. and of the business to. be tranaacted at meetings and for the keeping 
of a record of the proceedings of meetings. 

* 25. Continuance of University Statutes and Regulations: pending 
Regulations under this Act.— All Statutes and Regulations made under the 
«Utkal University Act, 1943 (Orissa Aot XIII of 1943), so far as théy 
relate to the éonduot of Matrieulation Examinations, shall subject to such 
adaptations and modifications, if any, ss may be made therein By, the 
Board with the approval of the State Government remain in force until 
the Board makes its Regulations for the said purpose and shall thereafter 
cease to operate, ,; 

26. ‘Annual grant to the Utkal University —If in aocordanoo with ihe 
provisions of this Aet the Utkal University ceases to hold the Matrioula- 
tion Examination from any particular year, the State Government shgll 
make an annual, grant of one lakh and twenty-five thousand of rupees to 
the said University from and out of the Consolidated Fund of the State 
with effect from the commencement of the financial year immediately 
following such year, for & period of five years on the termination of. which 

;the State. Government may consider whether such grant will be continued 
and if so, whether unaltered or.altered and for what period. 

27. Annual report and budget estimate. — (1)  Exceptin the year in 

.<Wwhioh the Board is constituted, the President shall present to the annual 
meeting of the Board a report on the work of the Board during the last 
preceding financial year, together with a budget estimate showing in the 
torm, prescribed by regulations, the anticipated income and expenditure 
of the Board during the next succeeding financial year and such report 
„shall be forwarded to the State Government within such time as may be 
Te 

The budget estimate referred to in sub-seotion m shall be pre. 
er in such manner as would not result in a deficit : 
. Provided that the State Government may. under &peolal ciroumstances 
sanction a deficit estimate ‘subject to such terme and limitations as they 

: may deem fit to impose. : 

. 28. .Accounts.— The Board shall keep accounts of its ` receipts and 
expenditure in the manner and form prescribed. 

. 29. . Audit.— The accounts of the Board shall be examined and &udit- 
ed at least once each year by an Auditor appointed by the State Govern- 
ment. A copy of the audited accounts together with the Auditor" s report 
shall.be published in the Gazette. 

30. Powers of the Auditor.—(1) The Auditor shall— 

(i) .disallow any payment which is in contravention of the provisions 
of this Aet or any regulations or by-laws thereunder or any law for the 
time being in force and charge it against the person making or &uthorising 
it ; 

(ii) charge the amount of any deficiency or loss against the person” 

. by whose default or negligence such deficiency or loss resulted ; 

(iii)  oharge the amount of any sum which should have been, but has 
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not-been brought into account against the person failing to account, ‘for its 
i (iv) in every case of. disallowance and charge under this section, 
certify in writing the amount dup from the person against whom the 
charge is made ; and 

(v) send a copy of such E T tothe Board and to the person 
concerned. 

(2) Any person aggrieved by any order of the Auditor under sub. 
section (1) may prefer an objection in writing to the Auditor within thirty 
days from the date of the order. 

. (3) The Auditor may accept or overrule such objection but in -08RA 
the obj ction is overruled he shall forthwith send a copy of bis order, ower- 
ruling the objection to the person who preferred the objeotion. 

31. Appeul.— An appeal shall lie against the order of the Auditor— 

: (i). in the case of the President; Vice-President, any member of the 
Board and the Secretary to the State Government within, one month from 
the date of communication of the;order ; 

di) in the case of any employee of the Board other thao ‘the Seore- 
tary, from whom au Auditor has certified any sur to be due under section 

30 and in the oase of any person whose objection has been overruled by 
the Auditor to the Board within one month from the date of communica- 
tion of the.order complained of ; i 

: (il) the Board or the State Government shall’ make . on such appeal 
such order as they think fit, which shall be final : ] 

Provided that the State Government or the Board with the previops 
sanotion of the State Government, ag the case may be, may at any time 
direct that any sum certified under section 30 shall. not be realised and 
such direction shall be final. 

32. Payment of certified sums. —(1} Every sum 1 certified: ünder 860- 
tion 30 to be due from any person shall, within two months from.the 
receipt by auch person of a copy of the certificate and .unless within that 
period he prefers an appeal under section 31, be paid by him into the 
Board Fund. 

(2) Any aum not paid in accordance with the provisions of sub- 

* section (1) or if the appeal has been made under seotion 81 such sum as 
: the State Government or the Board as the oase may be, may order to, be 
due, shall be recoverable — 

(a). ip the case of a peraon in,the servioe of the State Government or 

'8& person in the service of the Board by deduction from his aMery ie accor. 
dance with such conditions as may be prescribed, and 

n (b)- ín-any other oase as an arrear of land revenue. 

» . — 88.. Powers of the State Government. — (1) The State Government 
shall have the riuht to address the Board with reference to anything con- 
ducted or done by the Board and to communicate to the Board its views 
on any matter with whioh the Board is concerned. 

(2) The Board shall report to the State Government auch action, if 
any, as it proposes to take or has taken upon the communication and shall 
furnish an explanation if it falls to take action. 

(8) Ifthe Board does not within a reasonable time take notion to the 
satisfaction of the State Government, the State Government may, after 
considering any explanation furnished. or representation made by .the 

"Board, issue such directions consistent with thia Aot and Regulations as 

* they may think fit, and the Board shall comply with such directions. 

(4) When any emergency in the opinion of the State Govornment 

requires that immediate action should be taken, the State Government 


ei 


. 
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take such action consistent with this Act and the Regulations as they 
ded m neoessary without previous consultation with the Board, and shall 
"fótthwith inform the Board of the action taken.’ 

(5) The State Government may, by order in writing specifying the 
‘reasons thereof, suspend the execution of any resolution or order of the 
Board, the Executive Committee or any Committee constituted under this 
Act and prohibit the doing of any act which purporte to be done or to be 
intended to be done under this Aot, if the State Government, after oalling 
for a report from the Board and considering the same, are of opinion that 
‘Hidh resolution, order or act is in exoess of thé powers conferred by or 
under this Act upon the Board, the Exeoutive Committee or such Com- 
mittee, as the case may be. 2 

"7 (6) The State Government may by an order in writing direct the 
Board to pay out of the Board Fund the, salaries and allowances of its 
Président, Vice-President and thé Secretary. 

34. Power io remove difficulties. —If any difficulty drises in giving 
effect to the provisions of this Act, the State Government may, as ocoa- 
` Sio mey arise, by order, do anything which appears to them necessary for 
_ the purpose of removing the difficulty, 


+ Cranes meee 


The Öis Drugs Control (Amendment) Act. 1953. 

The following Aot of the Orissa ‘Legislative Assembly received the 
assont of the Governor on the ]0th May 1953 aod was published in the 
Orissa Gazette, Extraordinary, No. 116, dated, ihe 16th May 1903. 

Orissa Act IX of 1953 

An Ael further to amend the Orissa Drugs (Coniroly Aet, 1950. 

WHEREAS it is expedient further to amend the Orissa Drugs (Con- 
` trol) Act, 1950 (Oriésa Act V of 1950), in the manner dereinüfter appear- 

ing ; 

It is hereby enacted as follows : 

"4. Short title and commencement. —(Q) This Act may be called the 
Orissa Drugs Control (Amendment) Act, 1953. 

' (2) It shall oome into force at once. 

2. Amendment of section 10, Orissa Act V of 1950.— For seetion 10 of 
the Orissa Drugs (Control) Act, 1050 (Orissa Act V of 1950), the following 
section shall’ be substituted, namely :— 

**16, Marking of prices and exhibiting price list.—(l) The State 
Government may, by notification and within such date as may ‘be specified 

* theréin, direct dealers or producers in general, or any dealer or produver 
in particular, to mark any drug exposed or intended for sale with the sale 
pei or to exhibit on the premises a price list of drugs held for sale and 

Btatement of the quantities of such drugs in his possession and may also 

by notification provide for the manner in which any such direction aa 

aforesaid is to be carried out. 

. (2) The publication of a notification under sub. geotion (1) shall be 

conclusive proof of the fact that the persons hereinbefore speeifled had 
_ knowledge of the direotions and the manner of carrying out such directions 
. contained in such notification. 

(3) No dealer shall destroy, efface or alter any label or: mark affixed 
‘to & drug and Indicating the price marked by a produce wee 
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The Orissa Municipal (Amendment) Act, 1953. 

The following Aot of the Orissa Legislative Assembly received, the 
assent of Governor on the 6th June 1953 and was published in the Orissa 
Gazette, Extraordinary, No. 138, dated the 15th June 1963. 

zz Orissa Act XII of 1953 

An Act further to amend the Orissa Municipal Act, 1950. 

WHEREAS it is expedient further to amend the Orisss Municipal 
Act, 1950 (Orissa Aot XXIII of 1950), in the manner hereinafter appear- 
ing ; 

Tt is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orisea Municipal | Amendment) Act, 1953. P 

(2) It shal] come into force at once. : : 

2. Amendment of section 49, Orissa Act XXIII of 1950.— For section 
49 of the Oriesa Municipal Aot, 1950 (Orissa Act X XIII of 1950) (herein- 
after referred to aa the said Act) the following section shall be substituted, 
namely :— . 

“49. (1) On the vacation of the office of the Chairman or Vioe- 
‘Chairman, as the case may be, under sections 48, 52, 53(3) and 54 the 
councillors present at the meeting shall forthwith elect one of their own 
number to be the Chairman or Vice-Chairman, ss the case may be. 

. The Chairman in the case of election of Vice-Chairman or the Vice- 
Chairman in the case of ihe election of Chairman shall preside and if the 
Vice-Chairman is a candidate for the office of the Chairman 6 councillor, 
elected by the Council for the purpose who does not stand as a candidate 
for the office of the Chairman, shall preside. 

In the: case of election of both the Chairman and Vice-Chairman ocou- 
ring at a time a councillor elected by the Council who does not stand as 
- a candidate for the office of the Chairman or Vice-Chairman shall preside. 

The person presiding at such meetings shall have the right to vote. 

(2) Ifthe councillors fail to elect a Chairman on vacation of such 
office under section 48 the existing Chairman shall be deemed not to have 
vacated office till a new Chairman is elected." 

3. Amendment of section 64; Orissa Act XXIII of 1950.—For sub- 
aeotiou (2) of section 64 of the said Aot, the following sub-seotion shall be 
substituted, namely’ :— l 

"(2) If the Chairman or the, Vice-Chairman fails to call a special 
meeting to be held within ten days from the date of reçeipt of epoch requie 
sition the meeting may be called on five days’ notice by the persons who 
signed the requisition.” ` l 

4. Amendment of section 74, Orissa Act XXIII of 1960.—In section 
74 of the said Act— 2n 

(i. tomub.seotion (1), the following new proviso shall be added, 
namely :— - x 

“Provided that the State Government may, on the application of the 
Municipal Council, appoint by notification, an assessor who shall be a 
servant of the State Government for such period or periode as the State 
Government may deem fit, to perform the duties and exercise the func- 
tions of the Executive Officer under seetions 142, 143 and 145 and his pay 
and allowances shall be a charge on the Municipal Fund.” 


(il) inthe existing first proviso the word ‘further’ shall be inserted 
- * ater the word ‘Provided. — 
B. Repeal of section 83, Orissa Act XXIII of 1950.—Seotíon 83 of 
the said Act shall be omitted. f 


n 
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6. Amen of sectio 117, Orissa Mak XXI of 1950.—1n sub. 
Bedtion (1) of section 117 of the said Aot— 

{a) in clause (xxxviii) the word ‘and’ shall be omitted and after the 
said clause the following new clause shall be inserted, namely :— 

"(xxxix) the payment of expenses of the Chairman, Vice. Chairman, 
Councillor or any officer or servant of the Council in attending any confor- 
ence or meeting or for any other purpose in the interest of Local’ authori- 
ties concerned ; and 

.(b] the existing clause (xxxix) shall be renumbered as clause (xl). 

7. Amendment of section 131, Orissa Aci XXIII of 1950. — For clause 
'(a) of sub-section (3) of section 131 of the said Aot, the following clause 
shall be substituted, namely :— 

“(a) The Municipal Council may, in the case of lands need exclusively 
for agricultnral purposes, levy the tax mentioned in clause (a) of snb- 
soon at such proportion as it may fix on the aonpal value, of such 

ands." 

8. Amendment of section 133, Orissa Act XXIII of 1950.—1n sub- 
` section (1) of section 133 of the said Act — 

] (a) in clause (b) the words ‘‘on land, used exclusively for purposes of 
"agriculture or” shall be omitted ; and 

(b) after clause (e) the following new olause shall be inserted, 

_ namely 


. "f That the Dharamsalas may be exempted from water and lighting 


* taxes,” 


Amendment of section 134, Orissa Act X XIII of 1950.—1n section 


9. 
i 184 of the said Aot— 


(i). for clause (b) the following clause shall be substituted, namely:— 
"(b) that the Municipal Councillors at a Meeting shell exempt from 
paynient "of the tax, any Dharamasala, Jail, Reformatory, Áeylums, 
Charitable Hospital and Dispensaries or educational Institutions in' which 


" an establishment is maintained for the cleaning of latrines, urinals and 
' eesspools therein : 


Provided that in the case of Dharamasalas the owner has made effici- 


= ent sirangements, to the satisfaction of the Municipal Council, for the 


daily removal therefrom ail rubbish and fiith.” 
(il) , to clause (e! the following proviso shalt be added, namely 1— 
“Provided that the tax on a holding for which provision has been 
made for septic tank latrine a reduction of twenty- -five per centum of the 


' tax may be allowed by the Council," 


10. Amendment of section 135, Orissa Act XXIII of 1850.—In sub- 
` section () of section 135 of the said Aot after clàuse (e) the following new 


, Olauge shall be inserted, namely :— 


| ^(f) that the Dharmasalas may be exempted from the tax.” 
Amendment of section 137, Orissa Act X XIII of 1950.—In section 


; 1. 
"137 of the said Act, the proviso to sub-section (2) shall be omitted. 


12. Repeal of section 161, Orissa Act XXIII of 1960.— Beotion 161 of 


ii he said Act shall be omitted. 


13. Amendment of section. 163, Orissa Act XXIII of 1960.—The pro- 
viso to sub.seetion (2) of section 153 of the said Act shall be omitted. 

.14.. Amendment of section 156, Orissa Act X XIII of 1960-—Yn. sub- 
section (2) of section 156 of the said Act, the words ‘contain the grounds 


. ond’ shall be inserted immediately before the words ‘be final’. 


15. Amendment of section 186, Orissa Act XXIII of 1950—In the 
proviso to sub-section (1) of section 186 of the said Act, the words ‘other 
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than a bicycle’ shall be ingerted immediately after the words ‘or cart’, 

16. Insertion of a new section 278-A in Orissa Act XXIII of 1950.— 
After seotion 273 of the said Aot, the following new section shall be 
inserted, namely :— 

*273-A. Demolition or alteration of building work unlawfully com- 
menced, carried on or completed —(1) If the Executive Officer is satisfied— 

(i) that the construction or reconstruction of any building or well— 

(a) has been commenced without obtaining the permission of the 
Executive Officer or where an appeal has been preferred to the Council, in 
contravention of any order passed by the Council in appeal, or 

(b) is being carried on, or has been completed otherwise than in 
accordance with the plans or particulars on which such permission or order 
was based, or 

(c) is being carried on, or has been completed in breach of any of 
the provisions of this Act or of any rule or bye-law made under this Act 
or of any direction or requisition lawfully given or made under this Act or 
such rules or bye-laws ; or 

(ii) that any alterations required by any notice issued under section 
271 have not been duly made ; or 

(iii) that any alterations of or addition to any building or any other 
work made or done for any purpose in, to or upon any building, has been 
commenced or is being carried on or has been completed in breach of sec- 
tion 273, he may make a provisional order requiring the owner or the 
builder to demolish the work done, or so much of it as, in the opinion of 
the Executive Officer, has been unlawfully ex-cuted or to make such 
alterations as may in the opinion of the Executive Officer be necessary to 
bring the work into couformity with the Act, byé-laws, rules, direction or 
requisition as aforesaid, or with the plans and particulars on which such 
permission or order was based; and may also direct that until the said 
order is ocmplied with the owner or builder shall refrain from proceeding 
with the building or well. 

(2) The Executive Officer shall serve a copy of the provisional order 
. made under enb-section (1) on the owner of the büilding or well togetl er 
with & notios requiring him to show cause within a reasonable time to be 
mentioned in such novice why the order «hall not be confirmed, 

(3) If the owner fails to sbow cause to the satisfaction of the Execu- 
tive Officer, the Executive Officer may confirm the order with any modifi- 
cation he may thivk fit to make, and such order shall then be binding on 
the owner." ; 

17. Insertion of a new section 385 A in Orissa Act XXIII of 1950.— 
After section 385 cf the said Act, the following section shall be inserted, 
namely :— ' 

*380-A. Penally for unlawful building —1f the construction or recons- 
truction of any building or well— 

(a) is commeneed without the permission of the Exeoutive Officer, or 

(b) is carried on or comp'e' ed otherwise than in accordance with the 
particulars on which such permission was bared. or 

(o) is carried on or completed in contravention of any lawful order 
or in breach of any provision contained in this Aot or io any rule or bye- 
law m&de hereunder or of any direotion or requisition lawfully given or 
made ; or 

if any alterations or additions required by any notice issued under 
ection 271 or section 273 are not duly made ; or 

if any person to whom a direction is given by the Executive Officer to 
PE or demolish a building or well under section 273-A fails to obey such’ 

ireotion ; 


é 
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the owner of the building or well or the said person, as the case may be, 
shall be liable on conviction to & fine which may extend in the case of a 
building to five hundred rupees and in the case of a well or hut to fifty 
rupees and to & further fine which may extend in the case of a building to 
one hundred rupees and in the case of a well or hut to ten rupees, for each 
ays during which the offence is proved to have continued after the first 
By. 
18. Amendment of section 387, Orissa Act XXIII of 1950.—In sub- 
section (2) of section 387 of the said Act— 
; (a) for the second proviso to clause (ii) the following proviso shall be 
substituted, namely :— 
“Provided further that where the candidate is a member of the Schedule 
ed Castes and Scheduled Tribes the deposit required shall be fifty rupees.” 
(b) in clause (vii) the word ‘conduct’ shall be inserted immediately 
after the words ‘leave allowances’, 
(c) for clause (x) the following clause shall be substituted, namely :— 
‘(x) as to the accounts to be kept by Municipal Council’. 
(d) clauses (xi), (xii) and (xvi) shali be omitted. 
(e) in clause (xviii) the words ‘auditors’ and ‘audit’ shall be omitted. 
(f) clauses (xxvi), (xxxi). (xxxviii) and (xxxix) shall be omitted. 
19. Amendment to Schedule I, Orissa Act XXII of 1950.—1n Bobe- 
dulé I to the &aid Act after the entry— ' 
“Bihar and Orissa The Bihar and Orissa Municipal The whole. 
Aot III of 1936. , (Amendment) Aot, 1936. 
in columns 1 to 3 the following new entries shall be inserted, namely :— 
‘‘Oriasa Act VI of The Bihar and Oriesa Municipal . The whole. 


1940. (Amendment) Act, 1940. 
Orissa’ Act XI of The Bihar and Orissa Municipal The whole.” 
1943. (Amendment) Aot, 1943, 


20. Amendment to Schedule IV, Orissa Act XXIII of 1950.—1In 
Schedule IV to the said Act after the entry— 
**177.. Failure to furnish statement of carriages. carts, Ten rupees ” 
` horseg and o her. animala liable to taxation or 
furnishing incorrect statement. 
jn columns 1 to 4 the following new entry shall be inserted, namely :— 
179. (8) Failure to affix municipal number plate to Ditto” 
2 cart or carriage. ; 
The Central Provinces Tenancy (Orissa Amendment of C.P. 
Act XI of 1898) Act, 1953. 
"Received the assent ofthe President on the 30th June 1053 and 
was published in the Orissa Gazette, Extraordinary, No. 148, dated the 


9th July 1953. 
. Orissa Act XIII of 1953 

An Act further to amend the Central Provinces Tenancy Act, 1898, in 
its application to the State of Orissa. 

WHEREAS it is expedient further to amend the Central Provinces : 
Tenancy Aot, 1898 (Central Provinces Act XL of 1898), in its application 
to the State of Orissa in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Shori iile and commencement.—(1) This Aot may be called the - 
Central Provinces Tenancy (Orissa Amendment of C. P, Aot XI of1898) 
Act, 1953. 
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(2) It shall come into force at once. 

2. Amendment of section 46, O. P. Act XI of 1898.—In section 46 
of the Central Provinces Tenancy Act, 1898 (Central Provinces Act XI of 
1898) (hereinafter referred to as the ssid Act),— 

' (i) the proviso to sub-section (1) shall be omitted ; 

(ii) for sub-section (2) the following sub-section shall be substituted, 
namely :— 

*(2) An oceupancy tenantshall not transfer his holding or any por- 
tion thereof except to the extent and in the manner hereinafter provided, 
namely ;— 

(a) He may sublet his right in his holding or any portion thereof for 
one agricultural year; provided that no contract for such lease shall be 
made more than four months before the year to which it relates, or shall 
contain a clause for renewal 

(b) Av occupancy tenant shall have the right to transfer his holding 
orany portion thereof either by sa'e or motrgage or gift or bequest or 
otherwise to a bonofide agriculturist : 

Provided that if he is a member of a Scheduled Tribe, be shall not so 
transfer to any person who is nota member of the same or different 
Scheduled Tribe except with the previous permission in writing of the 
Deputy C missioner, 

Explanation —An agricu'turist is & person who holds land for the 
purpose of cultivating it by himself or by members of his family or by 
hired servants and includes an agricultural labourer. 

(e) All euch transfera except in case ofa bequest or a lease as con- 
templated under clause (aj shal] be by a registered document.” 

(iii) for sub section (3) the following sub-section shall be substituted, 
namely :— 

"(3) Tbe holding of an occupancy tenant shall be saleable by Court 
in exeoution of a rent de oree or any other decree : 

Provided that if the holding belongs to a member of a Scheduled Tribe 
the eale other than esle held for recovery of the dues of a Society registered 
under any Co-operative Societies Aot or for recovery of an advance made 
to him under the Land Impr: vement. Loans Act, 1883 (XIX of 1883), or 
the Agriculturists Loans Act, (XII of 1851), shall not be held unless the 
decre: -holder obtains the provious permission in writirg of the De, uty 
Commissioner ” 

(iv) sub-:ections (4) and (5) shall be omitted : ; 

(vi) after sub-section (3) as so substituted in clause (iii) above the 
following sub-section shall be added, namely :— 

“(4) lfany transfer is made in oon'ravention of the provisiona of 
this section, the Deputy Commissioner may, either on his own motion or 
on application bv the transferor or his suocessor.in-interest, declare the 
transfer void and eviof the transferee from the holding ora part of the 
holding as the case may be: 

Provided that no euch transfer shill be dec'ared void or such trana- 
feree liable to eviotion after tne expiry of twelve yeirs from the date of 
his coming into possession of the holdiag or & part of th» holliog ia pursu- 
ance of such transfer.” 

3. Repeal of section 47, O.P. Act XI of 1898.—Seotion 47 of the said 
Act shall be omitted. 

4. Repeal of section 48, O.P. Act XI of 1898.—Saction 43 of the said 
Act shall be omitted. 
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The Central Provinces Tenancy (Orissa Amendment of C. P. 
Act I of 1920) Act, 1953. 

Received the assent of the President on the 2nd July 1953 and 
was published in the Orissa Gazette, Extraordinary, No. 151, dated the 
15th July, 1953. 

Orissa Act XV of 1953. 

An Ado amand the Central Provinces Tenancy Act, 1920, in its 
application to the State of Orissa. 

WHEREAS it is expedient to amend the Central Provinces Tenancy 


Act, 1920 (O. P. Act I of 1920), in its appiioatioa to the State oE Orissa 
in the mauner hereinafter appearing ; 


It is hereby enacted as follows :— 
1. Short title and commencement.—(1) Thie Aot may be called the 


Central Provinces Tenancy (Orissa Amendment of C, P. Aot I of 1920) 
Aot, 1953. 


(2) It shall come into force at once. 

2. Amendment of section 12, C. P. Act I of 1920.—1n section 12 of 
the Central Provinces Tenancy Aot, 1920 (C. P. Aot I of 1920) (hereinafter 
referred to as the said Aot).— 


(i) for sub-section (1) the following sub-section shall be substituted, 
namely : — 

“ (1) An ocoupancy tenant shall not transfer his holding or any por- 
tion ee except to the extent and in the manner hereinalter provided, 
namely :— ` 

(a) He may sublet his right in bis holding or any portion thereof for 
one sgricultural-year ; provided that no contract for such lesse shall be 
made more than four months before the year to which it relates, or shall 
contain a clause for renewal ; 

(b) An occupancy. tevant shall have the right to tranefer his hold. 
. ing or any portion thereof either by sale or mortgage or gift or bequest or 

otherwise to a bonafide Agriculturist : 

Provided that if he is a member of a Scheduled Tribe, he shall not so 
. transfer to any person who is not a member of the same or different 
. Scheduled Tribe except with the previous permission in writing of the 

Depaty Commissioner. 

Exzplanation.—An agriculturist isa person who ho!ds land for the 
purpose of oultivatiog it by himself or by members of his family or by 
hired servants and inoludes an agrioultural labourer. 

(c) All such transfers except in case of a bequest or a lease as contem. 
plated under olause (a) shall be by a registered document”. 

(ii) for sub section (2) the following sub-section shall be subatituted, 
namely :— 

"(2) The holding of an occupancy tenant shall be saleable by Court 
in execution of a rent decree or any other decree :— 

Provided that ifthe holding belongs toa member ofa Scheduled 
Tribe the sale other than a sale held for recovery of the dues of a Society 
registered under any Co-operative Societies Act shall not be held unless 
the decree. holder obtains the previous permission in writing of the Deputy 
Commissioner." 

(iii) sub-sections (3-8), (3-b) and (4) shall be omitted.  . * 

(v) after sub-section (3) the following sub-section shall be imserted, . 
namely :— 

*(4)Ifany transfer is made in eontravention of the provisions of 
- this section, the Deputy Commissioner may, either on his motion or on 
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application by the transferor or his successor-in-interest, declare the trans- 
fer void and evict the transferee from the holding or a part of the holding, 
as the case may be: ; 

Provided that no such transfer shall be declared void or such trans- 

. feree liable to evietion after the expiry of twelve yesrs from the date of 
bis coming into possession of the holding or a part of the holding in pur- 
suance of such transfer." ; 

3. Repeal of section 13, C. P. Act I of 1920—Seotion 13 of the said 
Aot shall be omitted and section 12-A shall be renumbered as section 13. 

4. Repeal of section 14, O. P. Act I of 1920 —Section 14 of the said 
Aot shall te omitted. ° 

The Orissa Agriculture (Amendment: Act, 1953. 

Received the assent of the Governor on the Sth July 1953 and was 
published in the Orissa Gazette, Extraordinary, No. 160, dated tbe llth 
July 1953. . 

` Orissa Act XIV of 1953. 

An Act further to «mend tne Orissa Agriculture Act, 1951. 

WHEREAS 16 ia exp: dient further to amend the Orissa Agriculture 
Aob, 1951 (Orissa Act X VI of 19527). in the manner hereinafter appearing ; 

lt is hereby enacted as follows '— 

l. Short title and commencement, —(1| This Act may be called the 
Orissa Agriculture (Am-ndment) Aor, 1953. 

(2) It shall come into force nt once. 

2. Amendment of section 61, Orissu Act XVI of 1952.—In section 01 
of the Orissa Agriculture Act, 1951 (Orissa Aot XVL of 1952), for the 
words ten lekhs” the words “not less thau a lakh” shall be substituted. 

The Orissa Appropriation Act, 1953. 
Received the assert ot the Governor on the sist March 1953 and waa 
published -in the Orissa Guzette, Extraordinary, No. 77, dated the 31st 


March 1953. 
; Orissa Act III of 1953. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Pund of the Stute of Orissa for the service 
of the year ending on the thirty first day cf March 1958. 

Bw it enacted by the Legislature of the State of Orissa as follows :— 
à 1. Short title. This Acv may be called the Orissa Appropriation 

ot, 195. : 

2. Issue of Rs. 40,85,548 out of the Consolidated Fund of Orissa for 
the year 1952.63.—From aud out of the Consolidated Fund of Orissa there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of rupees forty 
lakhs, eighty-five thousand, five hundred and forty-eight towards defray- 
ing the several charges which will come in course of payment during the 
year ending on the thirty-first day of March 1053, in respect of the services 
specified in column 2 of the Schedule, 

3. Appropriation —The sums sutborised to be paid ard applied 
from and outof the Consolidated Fund of Orissa by this Act shall be 
appropriated tor the services and purposes expressed in the Schedule in 
relation to the year ending ou tbe thirty-first day of March 1053. 

BosngpuLm 
* o x * * 

[ For the Schedule, see the Orissa Gazette, Extraordinary, No. 77, 

dated the 31st March 1953, pages 2 to 4. Editor. ] f 
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The Bihar Appropriation (No. 2) Act, 1952. 
Bihar Act XII of 1952. 


CONTENTS 
Secttons. 


1. Short title. d 
2. Iseue of Rs. 41,66,35,713 oùt of the Consolidated Fund of the 


State of Bihar for the year ending 21st March, 1953. 
3. Appropriation. ` 
Tung SonEgDULR. 


The Bihar Appropriation (No. 2) Act, 1952. 


Received the assent of the Governor on the 29th June, 1952 and was 
published in the Bihar Gazette, Extraordinary, dated the lat July, 1952. 


Bihar Act XII of 1952. 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Bihar for the service of the 
gear ending on the thirty-first day of March, 1963. n 

WHEREAS it is expedient'to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of the State of 
Bihar for the gervice of the year ending om the thirty-first day of March, 
1958 ; jJ 

It is hereby enacted as follows :— . 

1. Short title.—This Act may be called the Bihar Appropriation (No. 
2) Aot, 1952. 

2. Issue of Hs. 41,66,35,713 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st. March, 1953.—From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied sums 
not exceeding those specified in column 6 of the Schedule amour ee 
the aggregate [inclusive of the sums specified in column 6 of the Schedule 
to the Bihar Appropriation (Vote on Account) Act, 1952] (Bihar Act V of 
1952) to the sum of forty-one crores, sixty-six lakhs and thirty-five 
thousand seven hundred and thirteen rupees towards defraying the 
several charges which will come in course of payment during the year 
ending on the thirty-first day of March, 1953, in respect of the services 
specified in column 3 of the Schedule. 

3. Appropriation—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bihar by this Aot 
shall be appropriated for and in respect of the services and purposes 
specified in the Schedule in relation to the year ending on the thirty-first 
day of March, 1953. 




















28 i 28 | Civil Works 5,84,04,868| 2,42,300 | 5,80,07, 168 






































2 THE BIHAR APPROPRIATION (HO. 2) AOT, 1952. [ 1953 
THE SCHEDULE. .— 
(See SEOTIONS 2 AND 3.) ae 
1 T i Sumy not excceding— 
à d Grants i Charged 
aota - made by | onthe 
g |F Oa | Service and purposes to which| the Bihar | Consoli- Total. 
sg o ag the appropriation relates. Legislative dated - 
Oa" . naL Fund of the 
Fenin AES in ne Be Daa te So State. 
I Lus LOEO CONARI sae ei Sa | 6 . 
i Ra. 
1 l lTaxes on income other i E 520 3,78,520 
i than Corporation tax. 
2° 2 | Land Revenue * 45,839,092 45,989,092 
3! 3 | State Excise . 41,51,364 41,651,364 , 
4 4 | Stamps 8 65, 325 ‘ee 8,605,325 
5 5 | Forest 53,79,821 EN 53,79,821 
6 6 | Registration 15,59, 989 ar 15,59,989 
7 7 | Charges on account of 3,502,982 An 3,62,982 
| Motor Vehioles Aot. EM 
8| 58 | Other taxes and duties .. | 11,00,050 11,00,050 
9| 9 | Irrigation (05,06 56,794 | 27,73,966| 4,83,29,750 
10| 10 | Interest on debts and | : 5 f 5' 
other obligations. 
dl | 1 Appropriation for reduc- see ; 
tion and avoidance of 
debt. E | ' 
12 | 12 | General Administration | 1,63,16,173! 8,08,739 | 1,71,24,912 
13 13 | General Administration | 29,02,769 ses 29,92,769 
(Welfare of Scheduled s : 
Castes, Scheduled Tri- 
bes and Backward 
' Classes), 
14 | 14 | Administration of Justice | 72,42,002 | 14,33,536 | 86,75,538 
- 16| 15 | Jails and Convict Settle- | 87,19,561 Qu 87,19,601 ` 
i me .ts ace f 
16; 16 | Police --. | 3,81,62,010 iui 3,81,62,010 
17 | 17 | Boientiflo Department's 51,155 ie mn 67,755 
18 18 | Education ve | 4.11,94,311 e| 41194311 
19: 19 | Medical = į 898,92,108 + 98,92,108 
20 | 20 | Publio Health - 1 1,02,56,426 5,500 | 1,02,60,926 
21 | 21 | Agriculture ` 1,83,62,212 ia 1,83,62,212 
22; 22 | Veterinary . | 25,12,245 i 25,12, 245 
23 | 23 + Co-operation j 17,93,648 s 17,93,648 
24 | 94 | Industries and Supplies j 99,060,340 ae 39,906,340 
25 | 25 | Aviation ! 3,765,485 |. 3,715,485 
26 | 26 | Miscellaneous Depart- | 7,18,045 | iei 7,178,045 
j ments ! 
27| 97 Miscellaneous Depart- | 20,80,262.  .. 20,80,262 
| ments (Collection of l 
Crop btatistics and ex- : | 


č penses in connection ‘ i 
with the working of 
Bihar Mica Act), | 
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à * Crants Charged í 
8 io RS made by onthe | 
2 (865 Service and purposes to which | the Bihar Consoli- ‘Total. 
8 $88 the appropriation relates. Legislative dated 
Go aa Assembly Fand of | 
udi. ore the State. 
SE AE E T ee n | p 
20 | 29 | Public Works—'Establish- | 35,30,400 | | 85, 2 400 
ment, Tools and Plant. 
30 | 30 | Eleoticity Schemes -.| 1,41,94,452) 1,19,716 '1,43,14,168 
31] 31 | Famine -.: 99,75,000 . į 99.75,000 
32 | 32 | Pensions -. | 94,36,162 | 1,612,100 | 95,97,262 
33 | 33 | Stationery and Printing | 33,80,176 e. | 83.50,176 
34] 34 | Miscellaneous -.] 64,17,529 200 | 64,17,729 
35 | 35 | Miscellaneous —" — .., 6,205,555, ^"... | 6,956,536 
(Public Relations Depart: | 
ment) 
36 | 36 | Misccllaneous . 5]. 62,029 ; 62,029 
(Expenditure on Dis- | 
placid persona). 
37 | 37 | Extraordinary charges | 17,48,435 t ]17,48,435 
38 | 38 | Civil Defence - 11,226 e ] 1,226 
39 | 39 | Capital outlay on Indus- | 40,03,796 | iai 40,03,796 
trial Development. 
40°] 40 | Capital outlay on , Multi- | 3,33,92,003 T" , 8,33,92,003 
purposes River Schemes. ! | 
41| 41 | Capital outlay on State ' 12,84,182 . | 12,84,182 
m of Government . : | | 
Trading ; 
42 | 42 | Loans and Advances | 2,44,98,880, ... — | 2,44,08,880 
bearing interest. 
43 | 43 | Interest-free Advances.. «| 5,837,200 | ig | 37,290 
44 | 44 | Road Transport 1,03,25 ,500| | 1,03,25,50 


- 41,10,80,661 55. 45,052 41,00,35,7 13 





| | Grand Tota] 
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The Bihar Town Planning and Talan Trust (Amendment) Act, 1952. 
Bihar Act XIV of 1952. 
CONTENTS 
Sections. 
l. Short title. 
2. Amendment of section 2 of Bihar Act XXXV of 1951. 
3. Amendment of section 4 of Bihar Act XXXV of 1951. 
. s" Amendment of section 28 of Bihar Act X X XV of 1951. 
{Insertion of new section 155A in Bihar Act XXXV of 1951. 
The Bihar Town Planning and Improvement Trust (Amendment) Act, 1952. 
Received the assent of the Governor on the 4th August, 1952, and 
was published in the Bthar Gazette, Extraordinary, dated the 11th August, 


1052. 
Bihar Act XIV of 1952. 
* An dci io amend. the Bihar Town Planning and Improvement Trust 


* e Act, 1961, 


Whereas it is expedient to amend the Bibar Town Planning and Im- 


4 TAN BIMAB TOWN PLANNING AND IMPROYEMRNT TRUST (AMEND.  [ 1953 
MENT) AST, 1052. 


M €: m M Ó—$r—À 


provement Trust Aot, 1951 (Bihar Act XXXV of 1961), in the manner 
hereinafter &ppearing ; 


It is hereby enaoted as follows :— 

1. Short istle.—This Act may be called the Bihar Town Planning and 
Improvement Trost (Amendment) Act, 1952. R 

2. Amendment of section 2 of Bihar Act XXXV of 1951.—In seotion 
2 of the Bihar Town Planning and Improvement Trust Aot, 1951 (Bihar 
Act XXXV of 1951) (hereinafter referred to as the said Act)— 

(a) at the end of clause (4), the following words and figures shall be 
added, namely :— 

M "and members of a Committee appointed under section 3 of the Patna 
Administration Act, 1915" (B. and O. Act I of 1915); and, = 

(b) in clause (8), after the word and figure “section 1”, the following 
words shall be added, namely :— " 

"and includes any area comprised within the limits ef a municipal 
eorporation established and constituted under any law for the time being 
in force," 

3. Amendment of section 4 of Bihar Act XXXV of 1951.— After the 
second proviso to sub-seotion (1) of section 4 of the said Act, the following 
proviso shal] be added, namely :— i 

"Provided also that where the jurisdiotion of the Trust extends over 
more than one municipality, the Chairman of every such municipality and 
two persona to be elected by the Commissioners of every such municipality 
in the manner aforesaid snall, for the purposes of clauses (b) and (g) res- 
pectively, be the Trustees." 


Amendment of section 28 of Bihar Act XX XV of 1951.—In section 
28 of the said Act— 


(a) in clause (a), for the word “two”, the word “three” shall be 
substituted ; and ' 

(b) in clause (b), for the words “in the case of officers and servants 
whose monthly salary exceeds two hundred rupees”, the words “in the oase 
of officers and servants whose total monthly salary or the maximum 
monthly salary of whose post exceeds three hundred rupees” shall be 
substituted. , 

5. Insertion of new section 155A in Bihar Act XXXV of 1951.— After 
section 155 of the said Act, the following section shall be inserted, 
namely :— cs . 

“165A. Construction of references.— Where a municipal corporation 
has been established and constituted under any law for the time being in 
force, then, unless a different intention appears,— ` 

` (a) all references to the municipal area shall be construed as refere- 
ces to the area within the limits of the municipal corporation ; 

(b) all references to the municipality shall be construed as references 
to the municipal corporation ; 

(c) all references to the Chairman of the municipality shall be cons- 
trued as references to the Chief Executive Officer ; a 

(d) all references to the Commissioners of the municipality shall be 
construed as references to the Councillors of such municipal corporation ; 
and j ! . 

(e) ‘all references to the Bihar and Orissa Municipal Act, 1922 (B. & 
O. Aot VII of 1922), shall, as far as possible, be construed as references to * 
the law establishing and constituting the municipal: . 1 poration, 


- 
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The Bihar Recovery of Arrears of Rents of Outgoing Proprietors 
and Tenure-holders (Vested Estates and Tenures) Ordinance, 1952. 


The following Ordinance promulgated by the Governor of Bihar under 
olause (1) of Article 213 of the Constitution of India, on the 17th Decem- 
ber 1952 was published in the Bihar Gazette, Extraordinary, dated the 
17th December 1952 [Vide Notification No. LG 1-089/52-Leg.—2281, of 
the Legislative Department, dated the 17th December 1952.] 


"Bihar Ordinance No VI of 1952. . 


An Ordinance to provide facil ties for the recovery of arrears of 
rents including royalites, cesses and $nlerest, due toan outgoing proprietor 
or tenure-holder of an estate or tenure vested in the State of Bihar in 
consequence of the operation of the provisions of the Bihar Land Reforma 
Act, 1950. 

WHEREAS the Legislature of the State of Bihar is not in sesssion : 

AND WHEREAS outgoing proprietors and tenure-holders of certain 
estates and tenures, vested in the State of Bihar in consequence of the 
operation of the provisions of the Bihar Land Reforms Aot, 1950 (Bihar 
Act XXX of 1950), have represented to the State Government that 
considerable difficulties are being experienced by them in realising arrears 
of renta including royalties, cesses and interest due to them from tenanta 
and lessees of such estates or tenures before the date of vesting, that 
arrangements for a speedy realisation of such arreara should be made by 
the State Government and that out of the actual collection, a sum 
equivalent to fifty per centum may be delivered to them and the remainder - 
retained by the State Government to. meet the cost of collection and other 
incidental expenses inourred by it in connection therewith ; 

AND WHEREAS the Governor of Bihar is satisfied that ciroumstances 
exist which render it necessary for him to take immediate action to pro- 
: vide facilities for a speedy realisation of such arrears of renta, including 
royalties, cesses and interest, due to the outgoing proprietors and tenure. 
„holders before the date of vesting of such estates or tenures ; 
Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance : — 


1. Short title and extent.—(1) This Ordinance may be called’ the 
Bihar Recovery of Arrears of Rents of Outgoing Proprietors and Tenure- 
holders (Vested Estates and Tenures) Ordinance, 1952. 

(2) It*extends to the whole of the State of Bihar, ~ 


2. - Definitions.—In this Ordinance, unless there is anything repug- 
nant in the aubject or context,— 

(a) *'arrears of rents" include arrear of cesses and royalties and any 
arrear dues in respect of a lease of an estate or tenure ; 

(b) “prescribed” means prescribed by rules made under this Ordi- 
nance ; &nd 

(e) all words and expressions used in this Ordinance but not defin- 
ed and defined in the Bihar Land Reforms Aot, 1950 (Bihar Act XXX of 
1950) (hereinafter referred to in this Ordinance as the said Act) shall have 
the same meanings &&.in the said Act. 


6 THE BIHAR RECOVERY OF ARREARS OF RENTS OF OUTGOING [ 1953 


PROPRIBIORS AND TENUBE-HULDEES (VESTED ESTATES AFD TENURES) 
ORDINAWOB, 1952. 





“3. Application by outgoing proprietors or tenure-holders for recovery 
of arrears of rents due to them before the date of vesting of their estates or 
tenures in the Stale.—(1) Where an estate or tenure of a proprietor or 
tenure-holder vests in the State in consequence of the operation of the 
provisions of the said Act, the outgoing proprietor or tenure-holder of 
such estate or tenure my, if he so desires, at any time within three months 
from the date of vesting or from the date of the commencement of this 
Ordinance, whichever is later, make to the Collector, in the prescribed 
manner, an application in the prescribed form requesting that all arrears 
qf rents together with interest, if any, due to him from tenants or lessees 
of such estate or tenure for any period prior to the date of vesting, which 
were recoverable by him in respec’ of such estate or tenure and the re 
covery of which is not barred by any law of limitation, may be recovered 
by the State Government and that, out of the actual collection of such 
arrears Of rents, a sum equivalent to fifty per centum' may be delivered to 
him and the remainer retained by the State Government to meet the cost 
of collection and other incidental expenses incurred by it in connection 
therewith. : " 

: (2) ` On receipt of an application by the Collector under sab-section 
(1), the State- ‘Government shall, subject to the provisions of this Ordi- 
nanée, have power to recover all arrears of rents due to the proprietor or 
tenure-holder of such estate or tenure from tenants or lessees thereof for 
any period prior to the date of vesting, which were recoverable by him in 

` respect’ of such estate or tenure and the reoovery of which is not barred 
by any law of:limitation. . 

2 13) Every application under sub-section (1) .sball be accompanied 
by all doduments, papers and registers relating to euch estate or tenure, a8 
are referred to in section 56 or 57 of the Bihar Tenancy .Act, 1885 (VILI 
‘of 1888), or section 64 of the Chota Nagpur Tenancy Act, 1908.(Ben. 
Act VI of 1908), or section 46 or 47 of the Santal. Parganas Tenanoy 
(Supplementary Provisions) Act, 1949 (Bihar Act XIV of 1949),-and are 
commonly known as counter-foil of receipts, statement of acoounts, jama- 
‘bandit books or jama-wasuli hooks, the mutatión papers, a detailed state- 
ment of the-arrears of rents due in respect of such estate: or tenure to- 
gether with a list of all buildings in such estate or tenure used primarily 

- B8 office or cuichery for the colleotion of rent and no application under this 
section shall be entertained by the Collector unless it is accompanied by 
such documents, papers and registers. i 

. (4) -On receipt of an application under sub-section (1), the Collector 

may, with the previous sanction of the State Government, either — 
(a) admit such application and proceed to dispose it of in the 
manner provided in sub section (5), (6) or (7), cr 

(b) reject it without assigàing any reason. A 

. (5), Subject to any general or special order of the State Government 

‘or any officer empowered ‘by it in this behalf;'no application shall be 

admitted by the Collector under sub-section (4) unless he is‘ satisfied by 

a local inquiry, inspection or otherwise that— eee aS 
(a) the claim of the proprietor or teriure:holder to the arrbars of 
rents in respect of which he has made such application is generally admit- 


ted by the defaulting tenants or lessees, or that there is no dispute with 
regard to such .olaim, or 


PART VII | BJHAR ORDINANCE NO. VI OF 1952, 7 











(b) the documents, papers ànd registers relating to the estate or 
tenure accompanying such application have been properly maintained and 
are trust worthy. . . 

(6) Where & tenant or lessee of such estate or tenure admits his 
liability to pay the arrears of rente in respect of which an application has 
been made under sub-section (1) and such application has been admitted 
by the Collector under clause (a) of sub-section (4), the Collector” shall 
cause the arrears of rents due from such tenant or lessee to be realised 
through the collecting staff of the State Government and all moneys 80 
realised shall be deemed to be an acquittance to the extent paid fur such 
arrears of rents. : E ' 

(7) Where tenanta or lessees of such estate or tenure do not admit , 
their liability to pay the arrears of rents in respect of which such appli- 
cation has been made and the Collector is satisfied that the documents, 
papers and registers relating to the estate or tenure accompanying such 
application have been properly maintained and are trustworthy, the 
amount of the arrears of rents due from the tenants or lessees of such 
estate or tenure shall be deemed to be a public demand payable to the 
Collector and shall be recoverable under the procedure provided in the 
Bihar and Orissa Publio Demands Recovery Aot, 1914 (B. & O. Aot 1V 
of 1914). 

(8) Where the proprietor or tenure-holder of such estate or tenure 
files before the Collector a certified copy of a decree of the competent 
Court for the arrears of rents due from a tenant or lessee of such estate or 
tenure, the Collector shall proceed to act in accordance with the provisions 
of sub-section (7) and the amount mentioned in the decree shall be payable - 
to the Collector. f i 


4. Disposal of moneys received under this Ordinance.—All moneys 
received undor this Ordinance shall in the first instance be credited to the 
Consolidated Fund of the State and out of the sum so credited— 

(1) there shall be — 

(a) deposited under the appropriate head under ''Cess" the amount 
received from the tenure-holders and the ratyats of an estate on account 
of the arrears of cesses due from them, and . 

(b) paid, subject to the: provisions of this Ordinance and the rules 
made thereunder and in tbe prescribed manner, to the proprietor or 
tenure-holder a sum equivalent to fifty per centum of the amount of the 
arrears of rents (exclusive of cesses) realised under the provision of this 
Ordinance after deducting therefrom the proprietor’s share of the arrears 
of cesses payable in respect of such estate, and 

(2) the balance shall be retained by the State Government. 


5. Bar to jurisdiction of Civil Courts in certain matters.—No suit 
shall be brought in any Civil Court in reepect of avy order passed by the 
Collector under this Ordinance or in respect of any matter relating to the 
method of collection or the correotnesa or otherwise of the amount collect- 
ed or the payment of any amount to a proprietor or tenure-holder De a 

Provided that no order of the Collector rejecting an application 
under clause (b) of sub-section (4) of section 3 shall be deemed to bar the 
jurisdiction of the Civil Court from entertaining & auit for the recovery of 
the arrears of rents in respeot of which such application was made. 
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6. Protection to persona acting under this Ordinance.—No suit, pro- 
seoution or other legal proceeding shall Ñe against any person for anything 
in good faith done or purported to be dons under this Ordinance. 

~ 7. Power to make rules.—(1) The State Government may: make 
rules, not inconsistent with the provisions of this Ordinance, for carrying 
out the purposes of this Ordinance j 
i (4) In particular and without prejudice to the generality of the fore- 
going power, such ru:ea ma. provide for all orany ot the following matters, 
, namely :— i ; 

(a) the form and the manner in which an application under sub- 
seotion (1) of section 3 shall be made ; 

(b) the proe.dure to be followéd and the principles to be applied by 
the Collector in determining the trustworthiness of the papers relating to 
an estate or tenure submitted by a proprietor or tenure-holder under sub- 
section (3) of section 3 ; 

E (0) the particulars of collections to be furnished to a proprietor or 
tenure-holder during every quarter ;- 

(d) the manner in which, and the intervals at which, any payments 

under this Ordinance shall be made to & proprietor or tenure-holder ; 
and 

(e) any other matter by this Ordinance required, or expressly or 
impliedly authorised, to be prescribed. : 

: . s R. R. DIWAKAR, 
The 17th December; 1952. / Governor of Bihar, 
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The Bihar Essential Articles Control U eaparary Powers) Continuance 
Ordinance, 195 


The following Ordinance promulgated by the Governor of Bibar under 
clause (1) of Article 213 of the Constitution of India, on the 26th Decem- 
ber 1952, was published in the Bihar Gazeite, Extraordinary, dated the 
29th December 1952 (Vide Notification No. LG-2-05/52-Leg.— 2332, of the 
Legislative Department, dated the 27th December 1952.] 


Bihar Ordinance No. VII of 1952. 


An Ordinance to continue in force the Bihar Essential Articles Control 
(Temporary Powers) Act, 1947. - 

WHEREAS the Legislature of the State of Bihar is not in session ; 

AND WHEREAS the life of the Bibar Essential Articles Control 
(Temporary Powers) Act, 1947 (Bihar Act LV of 1947), expires on the 31st 
December, 1952 ; 

AND WHEREAS the Governor of Bihar is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action to 
continue in foree the Bihar Essential Articles Control (Temporary Powers) 
Act, 1947 (Bihar Act IV of 1947), and to amend it inthe manner herein- 
after appearing ; 

AND WHEREAS the instructions of the President have been obtained 
under the proviso to clause (1) of Articole- 213 of the Constitution of 
India ; 

NOW THEREFORE, in exercise of the powers conferred by cleuse (1) 
of Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— 

1. Short title.— This Ordinance may be called the Bihar Essential Arti- 
cles Control (Temporary Powers) Continuance Ordinance, 1952. 

2. Continuance of Bihar Act IV of 1947.—Notwithstanding anything 
contained in sub-section (3) of section 1 of the Bihar Essential Articles 
(Temporary Powers) Act, 1947 (Bihar Aot IV of 1947), (hereinafter referred 
to as the said Act), the said Aot, as amended by this Ordinance, shall 
continue in force for so long as this Ordinance remains in force. 

3. Amendment of section 3 of Bihar Act IV of 1947.— After sub-sec- 
tion (2) of section 3 of the said Act, the following sub-section shall be 
added, namely :— 

“(3) ‘Nothing in sub-section (1) or (2) shall confer or be deemed to 
confer any power or authority on the State Government to make any order 
for directing, maintaining or increasing the supply or production of any 
essential article or class of essential articles manufactured or produced by 
any industrial undertaking or undertakings pertaining to any of the indus- 
tries specified in the First Schedule to the Industries (Development and 
Regulation) Act, 1961 (LXV of 1951), and any order made by the State 
Government under this section controlling the prices, or regulating or 
prohibiting the distribution, of any such essential article or class of essen- 
tial artioles shall have effect subject to the provisions of the said Act or 
to any order issued thereunder by the Central Government.” 

4. Amendment of the Schedule to Bihar Act IV of 1947.—1n the Sche- 
düle appended to the said Act, the following entry shall be omitted, 

. namely :— 


10 THD BIHAR PREMISES REQUISITION (TEMPORARY PBOVISIONB)  [ 1953 
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“13, Cycles, cycle spare parts and accessories,” 


The 26ih December, 1952, R. R. DIWAKAR, 
Governor of Bihar. 


The Bihar Premises Requisition (Temporary Provisions) 
» Continuance Ordinance, 1953. 


The following Ordinance, promulgated by the Governor of Bihar under 
clause (1) of Article 213 of the Constitution of India, on the 3rd January 
1953 was published in the Bihar Gazette, Extraordinary, dated the 8th 
January 1953 [Vide Notifioation No. LG.2.07/52-Leg.—14 of the Legis- 
lative Department, dated the 7th January 1953.] 


Bihar Ordinance No. I of 1953. 


An Ordinance to continue in force the Bihar Premises Requisition (T'em- 
porary Provisions) Act, 1949. 

WHEREAS the Legislature of the State of Bihar is not io session ; 

AND WHEREAS the period for which the Bihar Premises Requisition 
(Temporary Provisions) Aot, 1949 (Bihar Act XV of 1930), was enacted, 
expires on:the 27th day of January, 1953 ; 

AND WHEREAS the Governor of Bihar is satisfied that oiroums- 
tances exist which render it neoessary for him to take immediate action 
to continue in force the Bihar Premises Requisition (Temporary Provi- 
sions) Aot, 1949 (Bihar Aot XV of 1950) ; 

AND WHEREAS the instructions of the President have been obtained 
under the proviso to clause (1) of Article 213 of the Constitution of India ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance : — 

1. Short title. This Ordinance may be called the Bihar Premises 
Requisition (Temporary Provisions) Continuance Ordinance, 1953. 

2. Continuance of Bihar Act XV of 1950.—Notwithstanding any- 
thing contained in sub-seotion (3) of section l of the Bihar Premises 
Requisition (Temporary Provisions) Act, 1949 (Bibar Aot XV of 1950), 
the said Act shall continue in force for so Jong as this Ordinance remains 
in force. . 


The 3rd January, 1958. i R. R. DIWAKAR, 
Governor of Bihar. 


— ——— 


e oare ae 
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The Bihar Molasses (Cess on Sales) Ordinance. 1953. 

The following Ordinance promulgated by the Governor of Bihar 
under olause (1) of Article 213 of the Constitution of Indie, on the 25th 
January, 1953 was published in the Bihar Gazette, Extraordinary, datad 
the 26th January 1953 | Vide Notification No. LG,?-01/63 Leg.—214, of 
the Law Department dated the 25th January 1953] 

f Bihar Ordinance No. II of 1953. 

An Ordinance to provide for the levy of cess on the sale of molasses 
in the State ef Bihar. 

WHEREAS the Legislature of the State of Bihar is not in session ; 

AND WHEREAS the Governor of Bihar is satisfied that oiroums- 
tances exist which render it necessary for him to take immediate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ord: nance :— 

1. Short title and extent.—(1) This, Ordinance may be called the 
Bihar Molasses (Cess on Sales) Ordinance, 1953. 

(2) It shall extend to the whole of the State of Bihar. 

2. Definitions —In this Ordinance, unless there is anything repug- 
nant in the subject or context,— 

(a) **mixiog depot" means the premises where under a licence granted 
under section 12 of the Bihar Power Alcohol Aot, 1048 (Bihar Aot XIX of 
1948), power alcohol may be mixed with petrol; ` 

(b) “power alcohol” shall have the same meaning as is assigned to 
.it by the Bihar Power Aleohal Act, 1948 (Bihar Aot XLX. of 1918) ; and 

(c) the words “factory”, “occupier of a factory” and “molasses” have 
the meanings respectively assigned to them in the Bihar Molasses (Control) 
Aot, 1947 (Bihar Act VI of 1947). . 

3. Levy of cess.—(1) The State Government may, by notification, 
levy & cess not exceeding eight annas a maund on the sale of molasses by- 
the owner or occupier'of a faotory : 

Provided that no such cess shall be levied on the molasses sold to 
distilleries for the manufacture of country spirit or power alcohol for 
supply to country spirit ware-houses or mixing dépote under the control 
of the State Government. 

(2) Every amount due in respect of arrears of cess payable under sub- 
section (1) shall be recoverable as a publio demand. 

Power to make rules. —The State Government may make rules for 


carrying out the purposes of this Ordinaace. 
à R. R. DIWAKAR, 
The 26th January, 1953. - Governor of Bihar. 


——À eee 


The Bihar Public Irrigation and Drainage Works (Amendment) 
Amending Act, 1953. 

The following Act of the State Legislature, having been assented to by 
the Governor on the 23rd February 1958, was published in the Bihar 
Gazette Extraordinary, dated the 23rd February 1953 f Vide Notification 
No. LG- i-030/53-Leg., of the Law Department, dated the 28rd February 


1953 |. 
Bihar Act I of 1953. 
An Actto amend the Bihar Public Irrigation and Drainage Works 
(Amendment) Aci, 1951. 
WHEREAS it is expedient to amend the Bihar Public Irrigation and 
Drainage Works (Amendment) Act, 1951 (Bihar Aot III of 1951) in the 
manner, hereinafter appearing ; 


LS 


. 
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Tt is hereby enaoted as follows :— 

1. - Short title.— This Act may be oalled the Bihar Publio Irrigation 
and Drainage Works (Amendment) Amending Aot, 1953. 

2. Amendment of section 1 of Bihar Act IH of 1961.—In sub-section 
(2) of section | of the Bihar Public Irrigation and Drainage Works 
(Amendment) Act, 1951 (Bihar Aot III of 1951), for the words “two” the 
word “four” shall be substituted. 


The Bihar Buildings (Lease, re en eae) Control (Amendment) 
ct, . - 

The following Aot of the Bihar Legislature, having been assented to by 
the President on the 9th March 1453, was published in the Bihar Gazette, 
Extraordinary, dated the 10th March 153 [V.de Notification No. LG.1- 
026 /53-Leg.—615, of the Law Department, dated the 9th March 1953 ] 

Bibar Act V of. 1953. 

A Bill io amend the Bihar Buildings (Lease, Rent and Eviction) Con- 
trol Act, 1947. , 

WHEREAS itis expedient to amend the Bihar Buildings (Lease, 
Rent and Eviction) Control Aot, 1947 (Bihar Aot III of 1947), in tbe man- 
ner hereinafter appearing ; 

` 1. Short title.— This Aot may be called the Bihar Buildings (Lease, 
Rent and Eviction) Control (Amendment) Act, 1953. g 
Notes i 
Object—‘‘By an amending Act of 1951 (Bihar Aot X XXVIII of 1951), 
the life of the Bihar Buildings (Lease, Rent and Eviction) Control Aot, 
1947, was extended up to the 14th March, 1954. This amending Act was 
declared ulira vires by the High Court. Stepa were taken by the State 
Government to keep the Act alive with necessary modifications in the light 
of the judgment of the High Court by means of an Ordinance promulgated 
by the Governor with the assent of the President. This Bill covers the 
provisions of the said Ordinance with some other urgent amendments 
necessitated by administrative difficulties experienced in the working of 
the Act. 

2, It has been considered necessary to make provision for transfer 
of appeals from one Appellate Court to another. The proposed amend. 
ment in section 2(a) seeks to vest the State Government with powers to 
appoint additional officers to perform the functions of an appellate autho- 
rity for special reasons. ‘The Bill also seeks to amend the definition of 
‘tenant’ so se to include a person who ocoupies a building as an employee 
of the landlord of such building either on payment of rent or otherwise. 
This is in consonance with the éxisting provision in section ll(a) of the 
Aot. : 

3. By clause 4, the Bill amends section 11 and empowers the Distriot 
Magistrate to allot a building vacated by Government servants: for any 
reason whatsoever to another G»verüment servan: possed at the same sta- 
tion and makes provisioa requiring an application under that section to be 
supported by an affidavit and accompanied by a deposit of two months’ 
rent, except where no rent is payable out of which payment of compen- 
sation to the opposite party may be made. as a safeguard against frivojous 
applications. : 

4. Tho Bill also seeks to amend sub-section (2) of section 18 of the 
Act by substituting the words 'd-oide the appeal’ for the words ‘either 
uphold the order of che Controller or reject it". This is designed to 
remove a laeuna in the Aot". [Vide Statement of Objects and Réasons, 


` 


LI 


^ 
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printed in the Bihar Gazette, Extraordinary, dated the 4th February 1953. 53.] 


2. Amendment of section I of Bihar Act III of 1947 —In sub-section 
(3) of section 1 of the Bihar Buildings (Lease, Rent and Eviction). Control 
Act 1947 (Bihar Act III of 1947) (hereinafter referred to as the said Aot), 
for the words ‘for five years", the words and figures “upto and including 
the 14th March, 1954” shall be substituted, and shall be deemed always 
to have been substituted with effeot from the eleventh day of December, 
195]g 

3. Amendment of section 2 of Bihar Act III of 1947.—In section 2 
of the said Act,— 

(i) for clause (a), the following clause shall be substituted, namely : — 

(a) ‘appellate authority! means— : 

(i) in respect of any local areas comprised within the limita of the 
Sahersa subdistrict in the district of Bhagalpur, the Dhanbad subdivision 
in the district of Manbhum, the Sadr snbdivision in the district of Singh- 
bhum, the Additional District Magistrate of Saharsa, the Additional De- 
puty Commissioner of Dhanbad and the Additional Deputy Commissioner 
of Singhbhum, respectively ; 

(ii) in reepect of any other local areas, the Collector of the district 
in which such local areas are situate ; 
and includes in respect of any of the local areas, referred to in sub-clause 
(i) or (ii), any other officer appointed in this behalf by the State Govern- 
ment to perform the functions of an appellate auvhority.": and ` 

(ii) for clause (h),.the following clause shall be substituted, namely :— 

*'(h)-*tenant' means any person by whom, or on whose account, rent 
is payable for building and includes— 

(i) a person continuing in possession after the termination of the 
tenancy in his favour ; and 

(ii) & person who occupies 8 building as an employee of the landlord 
of such building either on payment of rent or otherwise.” 

4. Amendment of section 11 of Bihar Act III of 1947.—In sèction 11 of 
the said Aet, — 

(i) in the proviso to sub-section (1), the words “in consequenóe of his 
transfer.to a station other than the station in which the building is situate” 
and the words “‘to the successor-in-office of the servant of the Government 
vacating it or" shall be omitted ; and 

(ii) after sub section (5), the following sub-sections shall be inserted, 
namely :— 

*(6) Every application made under this section shall be supported by 
an affidavit and, except where no rent is payable by the tenant for the 
building, accompanied by a treasury challan showing the deposit of a sum 
equal to the rent of two months as stated in the application or a sum of 
one hundred rupees, whichever is leas. 

(7) The affidavit accompanying such application shall be made by the 
applicant or by his authorised agent and shall state specifically the facts 
which the deponent is able of his own knowledge, belief or information to 
prove. : 

(8) For the purpose of computation'of fees payable under the Court 
Fees Act, 1870 (VIT of 1870), such application shall be deemed to be the 
plaint of a suit referred to in clause (xi) (co) of section 7 of that Act and 
the memorandum of appeal against an order under this section shall be 
deemed to be a memorandum of.appesl against a decree in such suit : 

Provided that where no rent ia payable by the tenant, the provision 
of this sub-section shall-not apply. 

(9) The compensation or cost; if any, allowed in such proceeding to 
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the opposite party shal! be paid in the first instance out of the amoun 
deposited under sub-section (6) and, where no compensation or cost is 
allowed or the compensation or cost allowed is less than such amount, the 
whole of the amount or the balance thereof, as the case may be, shall be 
refanded to the applicant.” : : 

5. Amendment of section 18 of Bihar Act III of 1947.—In clause (b) 
of sub-section (2) of section 18 of the said Act, for the words “either up- 
hold the order of the Controller or reject it", the words ‘decide the 
appeal" shall be substituted, and shall be deemed always to have been 
substituted. 

6. Repeal and saving.—(1i The Bihar Buildings (Lease, Rent and 
Eviction) Control (Amendment) Act, 1951 (Bihar Aot XXX VIII of 1951), 
and the Bihar Buildings (Lease, Rent and Eviction) Control (Continuanoe) 
Ordinance, 1952 (Bihar Ordinance No. V of 10542), are hereby repealed. — 

(2) Notwithstanding such repeal, anything done or any action taken 
in exereise of any power conferred by or under the said Aot, as continued 
in force by the said Ordinanoe, shall be deemed to have been done or taken 
in exeroise of the powers conferred by the said Act, as amended by section 
2 of this Act, as if the said Aot, aa amended by seotion 2 of this Aot. 


were in force on the day on which such thing or action was done or 
taken. 


The Bihar Essential Articles Control (Temporary Powers) (Amendment) 
ct, e. 


The following Act of the Bihar Legislature, having been assented to by 
the President on the 9th March 1953, was published in the Bihar Gazette, 
Extraordinary, dated the [0th March 1953 [Vide Notification No. LG-1- 
024/53-Leg.—618, of the Law Department, dated the 9th March 1953.1 

Bihar Act VI of 1953 

A Bill to amend the Bihar Hesen'ial Articles Control. (Temporary 
Powers) Act, 1947. . 

WHEREAS 16 is expedient to amend the Bihar Essential Articles Cont- 
rol (Temporary Powers) Aot, 1947 (Bihar Aot IV of 1947), in the manner 
hereinafter appearing ; 

It is hereby enacted as follows ;-— 

1. Short title. — This Act may be called the Bihar Essential Articles 
Control (Temporary Powers) (Amendment) Act, 1953. 


Notes 

Object— “The Essential Articles Control (Temporary Powers) Act, 
1947, ceased to have effect from the lat January, 1953 As, however, the 
control on cement and drugs was still considered necessary, the State 
Government, in the interest of the public. took steps for extension of the 
life of the Aot by an Ordinance promu'gated by the Governor with the 
assent of the President. The Ordinance will cease to have force after six 
weeks from the 28th January, 1953 but it is necessary to extend the life 
of the Aot for a longer period. 

The life of the Essential Supplies (Temporary Powers) Act, 1946, 
which is & similar enactment of the Central Legislature, has been extended 
till the 26th January, 1955. It is, therefore proposed to extend the life 
of the Bihar Essential Articles Control (Temporary Powers) Act, 1947; also 
until the 26th January, 1955. The Bill seeks to implement this proposal". 
[Vide Statement of Objects and Reasons, printed in the Bihar Gazette, 
Extraordinary, dated the 4th February 1953.) 


2. Amendment of section 1 of Bihar Act IV of 1947.—1n sub-section 
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(3) of section 1 of the Bihar Essential Articles Control (Temporary Powers) 
Act, 1947 (Bihar Act IV óf 1947) (hereinafter referred to as the said Act), 
for the words and figures “upto and including the 31st December, 1952”, 
the words and ficures “upto and inoluding the 26th January, 1955” shall 
be substituted. 

3. Amendment of section 3 of Bihar Act IV of 1947.—After sub-sec- 
tion (2) of seetion 3 of the said Act, the following sub-section shall be 
added, namely : — 

“(3) Nothing in sub-section (1) or (2) shall confer or be deemed to 
confer any power or authority on the State Government to make any 
order for directing, maintaining or inoreasing the supply or productien of 
any essential article or class of essential articles manufactured or produced 
by any industrial undertaking or undertakings pertaining to any of the 
industries spr cified in the Firat Schedule to the Industries (Development 
aud Regulation) Act, 1951 (LXV of 1951), and any order made by the State 
Government under this section controlling the prices, or regulating or pro- 
hibiting distribution, of any such essentia! article or class of essential 
articles shall have effect subject to the provisions of the said Act or to any 
order issued thereunder by the Central Government." 

4. Amendment of the Schedule to Bihor Act IV of 1947.—In the Sche- 
dule apperd:d to the said Act, the following entry shall be omitted, 
namely :— f 1 

*13. Cycles. cycle spare parte and accessories,” 

5 Repeal and saving.—(1) Fhe Bihar Essential Articles Control (Tem. 
porary Powers) Continuance Ordinance, 1952 (Bibar Ord. No. VII of 
1952), is hereby repealed. — . : 

(2) Notwithstanding such repeal, anything done or any action taken 
in exerciee of any power conferred by or under the said Act, as amended 
by the said Ordinance, shell be deemed to have been done or taken in 
exercise of the powers conferred by the said Act, as amended by this 
Act, as if the said Act, as amended by this Act, were in force on the day 
on which such thing or action was done or taken, 








— —À 


The Bihar Premises Requisition (Temporary Provisions! 
(Amendment) Act, 1953. 
The following Act of the Bihar Legislature, has been serented to by 
' the President on the 9th March 1953 (Vide Notification No. L G.1-0:0/53- 
Leg.—606 of the Law Department, dated the 9th March 1053. published 
in the Bihar Gazette, Extraordinary, dated the 10th March 1953. ] 
Bihar Act IV of 1953 . 
An Act to amend the Bihar iioii raed (Temporary Provisions) 

Wauenas it is expedient to amend the Bihar Premises Requisition 
(Temporary Provisions) Act, 1949 (Bihar Act XV of 1950), in the manner 
hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title. —This Act may be called the Bihar Premises Re quisi- 
tion (Temporary Provisions) (Amendment) Aot, 1053. 


. Notes 
. Object.— "The life of the Bihar Premises Requisition (Temporary Pro- 
visions) Act, 1949 (Bihar Act XV of 1950), was to expire on the 27th 
January, 1953. Acute shortage of houses still persista in Bihar, making it 
' very difficult for various departments of Government to find suitable 
accommodation on. a reasonable rent. [tis not possible for Government 


16 BIHAR BECOVERY OF ARREARS OF RENTS OF OUTGOING PROPRIE- | 1953 
TORS AND TENURE-HOLDERS (VASTED ESTATES AND TENUZES)AOT, 1953. 








to build all the houses required for purposes of the State. 

Since the Bihar Legislature was scheduled to commence its session 
ufter the 27th January 1953, the date on which the life of the Bihar Aot 
was to expire, the State Government extended the ife of the Bihar Pre- 
mises Requisition (Temporary Provisions) Act by means of an Ordinance 
which will continue to be in force for a period of six weeks from the '28th 
January 1953, that is, upto the 11th March, 1953 The State Govern. 
ment consider it necessary to extend the life of the Aot, for the present, 
for two years. 

Parliament has passed an Act for requisitioning and acquiring pre- 
mises, but the Central Act provides for requisitioning of premiaes for the 
purposes of the Union only and not fur the purposes of the State. The 
Central Act will remain in force upto the 13th March 1958. The Bihar 
Premises Requisition (Temporary Provisions). Continuance Ordinance. 
1953, is now being converted into an Act which extends the life of 
the Bihar Premises Requisition (Temporary Provisions) Act 1949 (Bibar 
Aot XV of 1950), by another two years”. [Vide Statemant of Objects ant 
Reasons, printed in the Bihar Gazette, Extraordinary, dated the 28th 
January 1953.] 

2. Amendment of section 1 of Bihar Act XV of 1950.—In sub-section 
(3) of section 1 of the Bihar Premises Requisition .(l'emporary Provisions) 
Act, 1919 (Bihar Aot XV of 1950) (hereinafter referred to as the said Aot), 
for the word '*three", the word “five” shall be substituted. 

3. Repeal and saving.— (1) The Bihar Premises Requisition (Tempo- 
rary Provisions) Continuance Ordinance, 1953 (Bibar Ordinance No. 1 of 
1953), is hereby repealed. CE eae nae 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any-power conferred by or ander the said Act, as continued 
in force by the said Ordinances, shall be deemed to have been done or 
taken in exercise of the powers conferred by the said Act, as amended by 
section 2 of this Act, as if the said Act, as amended by section 2 of this 
Act, were in force on the day on johiok suoh thing or action was done or 
taken, . 


iot ar unas: 


The Bihar Recovery of Arrears of Rents of Outgoing Proprietors and 
Tenure-Holders (Vested Estates and\Tenures) Act, 1953. 

The following Act of the Bihar Legislature, has been assented to by 
the Governor on the 6th Maroh- 1953 | Vide Notification No. LG.1.041/53. 
Leg.—596 of the Law Department, dated the 6th Maroh 1953, published 
in the Bihar Gazette, Extraordinary, dated the 7th March 1953]. 

Bihar Act III of 1953. 

An Act to provide facilities for the recovery of arrears of rents inclu- 
ding royalties, cesses and interest due to an outgoing proprietor or tenure- 
holder of an estate or tenure vested in the State of Bihar in consequence 
of the operation of the provisions of the Bihar Land Reforms Act, 1950. 

WaxREAS outgoing proprietors and tenure-holders of certain estates 
and tenures, vested in the State of Bihar in consequence of the operation 
of the provisions of the Bihar Land Reforma Act, 1950 (Bihar Act XXX 
of 1950), have represented to the State Government that considerable 
difficulties are being experienced by them in realising arrears of rents 
including royalties, cesses and interest due to them from tenants and 
lessees of such estates or tenures before the date of vesting, that arrange- 
menta for & speedy realisation of such arrears should be made by the State 
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Government and that out of the actual collection, a sum equivalent to fifty 
ger centum may be delivered to them and the remainder retained by the 

, State Government to meet the cost of collection and other incidental ex- 
penses incurred by it in connection therewith ; 

It is hereby enacted as follows :— 

1. Short title and extent—(1) This Aet may be called the Bihar 
Recovery of Arrears of Rents of Outgoing Proprietors and Tenureholders 
(Vested Estates and Tenures) Act, 1953. 

(2) It extends to the whole of the State of Bihar. 

2. Definttions.—1n this Act, unless there is anything repugnant in 
the subject or context,— . 

(a) “arrears of renta” include arrears of cesses and royalties and any 
arrear dues in respect of a lease of an estate or tenure, together with any 
interest due thereon ; 

(b) “prescribed” means prescribed by rules made under this Act; 
and 

fe) all words and expressions used in this Act but not defined and 
defined in the Bihar Land Reforms Aot, 1950 (Bihar Aot XXX of 1950) 
(hereinafter referred to in this Aot as the said Act), shall have the same 
meanings as in the said Act. 

3. Application by outgoing proprietors or tenure-holdera for recovery 
of arrears of rents due to them before the date of vesting of their estates or 
tenures in the State.—(1) Where an estate or tenure of a proprietor or 
tenure-holder vests in the State in consequence of the operation of the 
provisions of the said Act, the outgoing proprietor or tenure-holder of 
such estate or tenure may, if he so desires, at any time within three 
months from the 17th day of December 1952, or from the date of vesting, 
whichever ia later, make to the Collector, in the prescribed manner, an 
application in the prescribed form requesting that all arreara of renta 
including those for which a decree has been passed by & competent court, 
due to him from tenants or lessees of such estate or tenure for any period 
vrior to the date of vesting, which were recoverable by him in respect of 
such estate or tenure and the recovery of which is-not barred by any law 
of limitation, may be recovered by the State Government and that, out 
of the actual coilection of such arrears of rents, a sum equivalent to fitty 
per centum may be delivered to bim after deducting therefrom the arrears 
of ceases, including interest, referred to in section 4, and the remainder 
retained by the State Government to meet the cost of collection and 
other incidental expenses incurred by it in connection therewith. 

(2) On receipt of an application by tne Collector under sub-section 
(1), the State Government shall, subject to the provisions of this Act, have 
power to recover all arrears of rents due to the proprietor or tenure-holder 
of such estate or tennre from tenants or lessees thereof for any period prior 
to the date of vesting, which were recoverable by him in respect of such 
estate or tenure and the recovery of which is not barred by any law of 
limitation. 

(3) Every application under sub-section (1) shell be accompanied 
by ali documents papers and registers relating to such estate or tenure 
as are referred to in section 58 or 57 of the Bihar Tenancy Act, 1885 
(VIII of 1885), or section 54 of the Chota Nagpur Tenancy Aot, 1908 
«Ben. Act VI of 1908), or section 46 or 47 of the Santal Parganas Tenancy 
(Supplementary Provisions) Act, 1949 (Bibar Act XIV of 1949), and are 
commonly known as counter-foil of receipts, statement of accounts, jama- 
bands books or jama-wosuli books, the mutation papers, a detailed state- 


? the Collector undér.clause (a) 


i 


-18 BIHAR RECOVERY OF ABRBAHS OF BENTS OF CUTGOING PROPRIE- [1963 -~ 


TORS AND TENUEE-HOLDERS (VESTED ESTATES AND TENURES) AOT, 1953. 








. ment of the arrears of rents due i in respect of such eBtate Or tenure toge- 


ther with a list of all buildings i in such estate or tenure used firbarily ag 
office or cutchery for the colléction of rent, and no application, under this 
seotion shall be entertained by the Collector unless it is accompanied by 
such documents, papers and registers. , 

(4) On reosipt of an application under sub- section (1), thé Colleotor 
shall determine, after a local inquiry, ibepection ur otherwise, whether the 
documents, papers and registers relating to the estate ar tenure accom- 
papying such ‘applicasion have been properly maintained and are truet- 


. worthy ; and for this purpose he shall investiga té-also if the claim of the 


proprietor or tenure-holder to the arrears of rente in respect. of which he . 
has made such application is generally admitted by the defaulting tenants 


_ or lessees, and whether there is no. dispute with regard ‘to such . claim. 


(4) The Collector may thereupon, with the previous sanction of the 
State Government, either— 

(a) admit such application &nd proceed to dispose it afi in the manner 
provided in sub-section (6) or (7), or 

'(b) reject it without assigning any réason. ety 

(6) Where a tenant or lessee of such estate or tenure admits his liabi- 


_ -Hby to pay the arrears of rents in respect of which an, ‘application has been 


made under sub-section (1) and such | application .hag been admitted by 
the Collector under clause (a) of sub. section (b), the Collector . ‘hall eaüre 
the arrears of renta due from'&uoh tenant or lessee to be "'réalieed through 
the collecting ataff of the State Góvernmént-and alk moneys so realised 


l . shall be deemed to'be an acquittance to He extent paid for “such arrears 
` of rents. 


(7) The amount of the arrears of REN recoverable’ by the State Qo- 
vernment under this Act shall bé deemed to be a ‘public demand payable 
fo the Collector and shall bé, récoverable under the ‘procédure ' provided 
in the Bihar and Orissa. Public Demands Recovery Act, 4914 (B. & 0; Act 


. IV of 1914). 


*. (8) Notwitstandjng any Xpplication ‘made by an, éntgciig proprietor or 
tenure- holder under sub-section (1)-of section 3; ‘such proprietor or tenure 
holder may, until.the application has been admitted by the Collector 
under olause (a) of sub-section (5),. sue the' defaulting, tenant or lessee 
under the provision of any.othpr Jaw, for the time being in’ force for any 
arrears of rent included in the application. l 

., (9) The State Góvernmént ánd | the, Collector ` or “any person acting 
under his orders shall not be liable’ for” any arrear’ ‘of rent’ which may 
,become barred, subsequent to the making of. at application" under ` Bub- 
section (1), under any law, of limitation : s 

. (i). until the application vi been ‘admitted ` = sure ‘it is admitted" by . 

süb-seotion (5) : QA 

(ii) at'any time, in cage it is rejeoted- by the. ‘Collector under ‘clause 


_ (b! of sub-section (5). 


Disposal of moneys, received under i this “Act. - All moneys received 
under.this Act shall in the first -iúsțance be óredited: te an cde: 
deposit account and out,of the sùm so credited — 

.(1) there shall be— 

(a) depositéd under the appropriate head under “Oea” the ambunt 
reoéived from the tenure-holders and the raiyats of an eatàte on account 
of the arrears óf cesses including interest due from them, and ‘the pro- 
prietor's share of the arrears oF cess referred to in clause (b), and 


- . 
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i (b) paid, eubject to the provisions of this Act and the rules made 
thereunder and in the prescribed manner, to the proprietor or tenure-holder 
a sum equivalent to fifty per centum of the amount of the arrears of renta 
(exclusive of cesses) realised under the provision of this Act after deduo- 
ting therefrom the proprietor’s share of thé arrears of cesses inoluding 
interest payable in respeot of such estate, and 

(2) the balance shall be credited to the Consolidated Fund of the 
State. 
b Bar to jurisdiction of Civil Courts in cerlain matters.—No suit shall 
be brought in any Civil Conrt in respect of any order passed by the Collec- 
tor under this Act in reepeot of any matter relating to the method of collec- 
tion or the correctness or otherwise of the amount collected or the payment 
of any amount to & proprietor or tenure-holder : 

Provided that no order of the Collector rejecting an application under 
clause (b) of sub-section (5) of section 3 shall be deemed to bar the juris 
diction of the Civil Court from entertaining a suit for the recovery of tiv 
arrears of rents in respect of which such application was made. 

6. Protection io persons acting under thie Act.—No suit, prosecution 
or other legal proceeding shall lie against any person for anything in good 
faith done or purported to be done under this Act, 

7. Power to make rules.—(1) The State Government may make rules, 
not inconsistent with the provisions of this Aot, for carrying out the pur- 
poses of this Aot. 

(2) In particular and without prejudice to the generality. of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form and the manner in, which an application under sub- 
section (1) of section 3 shail be made; 

(b) the procedure to be followed and the principles to be applied by 
the Collector in determining the trustworthineas of the papers relating to 
an estate or tenure submitted by & proprietor or tenure-holder under sub- 
section (3) of seotion 3 ; 

(c) the particulars of collections to be furnished to a proprietor or 
tenure-holder during every quarter’; 

(d) the manner in which, and the intervals at which, any payments 
under this Act shall be made to a proprietor or tenure-holer ; 

(e) the appropriate deposit account and heads of account to which 
the moneys referred to in section 4 shall be credited ; and 

(f) any other matter by this Aot required, or expressly or impliedly 
authorised, to be prescribed. 

8. Repeal and saving —‘1) The Bihar Recovery of Arrears of Rents 
of Outgoing Proprietors and Tenure-holders (Vested Estates and Tenures) 
Ordinance, 1952 (Bihar Ordinance No VI of 1952), is hereby repealed. 

(2) Notw.thstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
Shall be deemed to have been done or taken in the exeroise of the powers 
conferred by or under this Aot, as if this Act were in force on the day on 
which such thing was done or action taken. 


The Bihar Public ieget. Eu Drainage Works (Amendment) 


The following Act of the Bihar Lo ME has been assented to by 
the Governor on the 5th March, 1953 and was published in the Bihar 
Gazelte, Part 1V, dated the 26th March 1963 | Vide Notification No. LG-1- 


i —Ó—À 
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042-53-Leg.—702, of the Law Department, dated the 19th March 1953.] 
\ Bihar Act VII of 1953. 
g^ Act to amend the Bihar Public Irrigation and Drainage Works Act, 


WHEREAS it is expedient to amend the Bihar Publio Irrigation and 
Drainage Works Act, 1947 (Bihar Act X of 1947), in the manner here- 
inafter appearing ; . 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Bihar Publio Irrigation 
and Drainage Works (Amendment) Act, 1953. 

2. Amendment of section 2 of Bihar Act X of 1947. — After clause (a) 

- of section 2 of the Bihar Publio Irrigation and Drainage Works Aot, 1947, 
the following clausé shall be added, namely :— 

*(al) ‘Collector’ means the Collector of a district, and includes a 
Deputy Commissioner and any officer specially appointed by the State 


Government to perform all or any of the functions of a Collector under 
this Act.” 


The Bihar Motor Vehicles Taxation (Amendment) Act, 1953. 

The following Act of the Bihar Legislature bas been assented to by the 
Governor on the 9th Maroh, 1953 and was published in the Bihar Gazette, 
Part IV, dated the 25th March 1958 [ Vide Notification No. LG.-1-027/53- 
Leg.—705, of the Law Department, dated the 19th March 1953.] 

Bihar Act VIII of 1953. Z 
i Aci to amend the Bihar and Orissa Motor Vehicles Taxation Act, 

WHEREAS it is expedient to amend the Bihar and Orissa Motor 
Vehicles Taxation Act, 1930 (B. & O. Act II of 1930), in the manner here- 
inafter appearing ; 

It is hereby enacted as follows :— 

1. Short tille.—This Aot may be called the Bihar Motor Vehicles 
Taxation (Amendment) Aot, 1953. 

2. Amendment of the Second Schedule to B. & O. Act II of 1930.—1n 
the Second Schedule to the Bihar and Orissa Motor Vehicles Taxation 


Aot, 1930 (B. & O. Act II of 1930), for item 4, the following item shall 
be substituted, namely :— 


“4, Motor Cabs-- : 
(i) seating not more than two pas- 80 0 0 80 0 0 


sengers. 

(ii) seating not more than three 100 0 0 100 0 O0 
passengers. 

(iii) seating not more than six pas- 162 8 0O 212 8 0” 
sengers. 


The Bihar Finance Act, 1953. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 28th March 1953, and was published. in the Bihar 
Gazette, Extraordinary, dated the 3lat March 1953 [ Vide Notification No. 
LG-1-051/53-Leg.—803,: of the Law Department, dated the 318t March 


1953. ] 
Bihar Act IX of 1953 
An Act to amend the Bihar Entertainments Duty, Court.fees and Stamp (Sure 
charge Amendment) Act, 1948, the Bihar Agricultural Income-tax Act, 1948, the Bihar 
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Entertainments Tex Act, 1948, the Bihar Blectricity Duty Act, 1948, and the Biher 
Finance Act, 1950, and further to fix the limit of taxable agricultural income and to lay 
down rates of agricultural income-tex snd super-tex chargeable under the Bihar 
Agricultural Income-tax Act, 1948, for the financial year beginning on the fir.t day of 


April, 1953. 
WH 


EREAS it is expedient to amend the Bihar Entertainments Daty, 


Court-fees and Stamp (Surcharge Amendment) Aot, 1948 (Bihar Act XXV 
of 1948), the Bihar Agricultural Income-tax Act, 1948 (Bihar Act XXXII 
of 1948), the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV of 
~ 1948), the Bihar Electricity Duty Act, 1948 (Bihar Act XXXVI of 1948), 
and the Bihar Finance Act, 1959 (Bihar Act XVII of 1950), and further’ to 
fix the limit of taxable agricultural income and to lay down rates of 
agricultural income-tax and super-tax chargeable under the Bihar Agricul- 
tural Income-tax Act, 1944 (Bihar Act XXXII of 1948), for the financial 


year beginning on the let day of April, 19:3 ; 
Tt is hereby enacted as follows :— 


' 


1. Short title, extent and commencement.— (1) This Act may be called 


the Bihar Finance Aot, 1953. 
(2) It extends to the whole of the State of Bihar. 
(3) It shall come into force on the lst day of April, 1953. 
PART I 


Amendments to the Bihar Entertainments Duty, Court-fees and Stamp (Surcharge 


Amendment) Act, 1948. 


2. Amendment of section 4 of Bihar Act X XV of 1948.—In section 4 
of the Bihar Entertainmente Duty, Court-fees and Stamp (Surcharge 
Amendment) Act, 1948 (Bihar Aot XXV of 1948) (hereinafter referred to 
in this Part as “tho said Act”), for the word “Schedule”, the words “Firat 


Schedule” shall be substituted. 


3. Amendment of section 5 of Bihar Act XXV of 1948.—In section 5 
, of the said Act, for the word “Schedule”, the words “Second Schedule” 


shall be substituted. 


4. Substitution of new Schedules for the Schedule to Bihar Act XXV of 
1948.—For the Schedule of the said Act, the following Schedules shall be 


substituted, namely :— 
FIRST SCHEDULE 
(See Section 4.) 


Rates of Surcharge on Cpurt-fees leviable under the Court-fees Act, 1870, a8 


amended from time to time in its application to the State of Bihar. 


Rates of 
Surcharge 
Rs. 8. p. 
1. On every whole rupee ` 080 
2. (a) On a fraction of a rupee up to and including four 0 2 0 
annas. 
(b) On a fraction of a rupee exceeding four annas but not 0 4 0 
» exceeding eight annas. 

(c) On a fraction of a rupee exceeding eight annas but not 0 6 0 

' exceeding twelve annas. 
(d) Ona fraction exceeding twelve annas but less than 0° 8 0 


sixteen annas. 


Explanation.— On a court-fee of Rs. 20-6-0, the surcharge will be 
(20x83) plus 4 annas, viz., Rs. 10-4-0, and the total court-fees leviable 


wil be Rs. 30-10-0. 
SECOND SCHEDULE 


Rates of surcharge on Stamp Duties chargeable under the Indien Stamp Act, 1899, 


as amended from time to time in its application to the State of Bihar. 
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Rates of 

Surcharge, 

i B. P 
6 








!. On every whole rupee- 
2. (a) On a fraction of & rupee up to and including four 0 2 o 
annas. 
(b) On a fraction ofa rupee exceeding four annas but not 0 3 0 
exceeding eight annae, 
. (c) On a fraction of a rupee exceeding eight annas but not O0' 5 0 
exceeding twelve annas. 
(d) Ona fraction exceeding twelve annas but. less than 0 
Bixteen annas. 
Explanation — On s stamp duty of Rs. 12-8-0, the surcharge will be 
(12x06) plus three annas, viz., Rs. 4-11-0, and the stamp duty chargeable 
will be Rs. 17-3-0. 


6 0 


PART II. 
AMENDMENT TO THE BIHAR AGRIOULTURAL INCOME-TAX AOT, ! 048. 

5. Substitution of new section for section 28 of Bihar Act XXXII of 
1948.— For section 28 of the Bihar Agrioultura! Income-tax Act, 1948 
(Bihar Act XX XII of 1948); the: following section shal] be substituted, 
namely :— nid - 

"28. (1) Ifin the course of any proceeding before the Board a ques- 
tion of law arises, the Board may, of its own motion,. draw up a statement 
of the case and refer it with its own opinion thereon to the High Court. 

(2) Reference of case by Board to High Oourt.—Within ninety days of 
the passing of an order under section 27, or of a decision . under section 26, 
the assessee or the Commissioner may, by ‘application in» writing, agcom- 
panied where such application i&'made by the’ assessée by a fee of one 
hundred rypees, or such. lesser sum as may be prescribed, require the 
Board to refer to the High Coutt any question of law arising out of such 
order and the Board shall, within sixty days of the receipt of such applica- 
tion, draw up & atatement of the case and’ référ it with its own opinion 
thereon to the High Court: 

Provided that if, in the exercise of ita powers under sub-section (3), 
. the Board refuses to state a case which it has been required by the asses- 
see to state, the assessee may, within sixty days of the refusal to state the 
ease, withdraw his application and, if he does so, the fee paid shall be 
refunded. i 

(3) If, on any application being made under sub-section (2), the Board 
refuses to state the case on the ground that no question of law arises, the 
assessee or the Commisssioner, as the case may be, may, within six months 
of the refusal, apply to tha High Court, and the High Court may, if it is 
not satisfied of the correctness of the decision of the Board, require the 
Board to state the case and to refer it, and, on receipt of any such requisi- 
tion, the Board shall state and refer the case accordingly. 

(4) If, on any application being made under sub-section (2), the 
Board rejects it on the ground that it is time-barred, the assessee or the 
Commissioner, as the oase may be, may, within three months of such 
rejection, apply to the High Court, and the High Coürt, if it is not satis- 
: fied of the correctness of the decision of the Board, may require the Board 
to treat the applioation as made within the time allowed under sub-seotion 
(2). 

(5) If the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the 


. E: 


PART VII | A BIHAR AOTS8S NOS xi & XII or 1953. 25 

3. Appropriation.- The sums authorised to be paid and -applied from 
and out of the Consolidated Fund of the State of Bihar by this Aot shall 
be appropriated for and in respect of the services and purposes specified 
in the Schedule in relation to the year ending on the thirty-first day of 


March, 1954.. : 
THE SCHEDULE 
(See sections 2 and 3.) ` 
* » 








* * 
[ For the Schedule, see Bihar Gazette, Extraordinary, No. 726, dated 
the:318t March 1953, pages 3-4. Editor. | . 


. The Bihar Appropriation (No. 2) Act, 1953. 
d The following Aot of the Bihar Legislature has been assented to by 
the Governor on the 3lst March 1953 and was published in the Bihar 
Gazette, Extraordinary, dated the 3lst Match 1933 [ Vide Notification No. 
LG-1-007/53-Leg.—808, of the Law Department, dated the 31st March 
1953. ] 
Bihar Act XI of 1953 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consoliduted Fund of the State of Bihar for the service 
of the year ending on the thirty-first day of March, 1953. 

WHEREAS it is expedient to authorise payment and appropriation 
of certain further’ sums from and out of the Consolidated Fund of the 
State of Bihar for the service of the year ending on the thirty-first day 
of March, 1053 ; 

It is hereby enacted a8 follows :— : P» ws 

1. Short tiile.— This Act may be called the Bihar Appropriation (No. 
2) Aot, 1963. 

2. issue of Rs. 1,6 1.47,411 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March, 1953. — From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied sums 
not exceediag those specified in column 6 of the Schedule amounting in 

' the aggregate to the sum of one crore, sixty-one lakhs, forty-seven thou- 
sand and four hundred and eleven rupees towards defraying the several 
charges which will come in course of payment during the year ending on 
the thirty-first day of March, 1953, in respect of the services specified in 
column 3 of the Schedule. 

3. Appropriation.— The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bihar by this Act shall 
be appropriated for and in respect of the services and purposes specified 
in the Schedule in relation to the year ending on the thirty-first day of 
March, 1953. 

THE SCHEDULE 
| See sections 2 and 3. ] f 
zo * > k * 
[ For the Schedule, see Bikar Gazette, Extraordinary, No. 725, dated 
tbe 31st March 1963, pages 3-5. Editer. ] 


The Bihar Military Police (Amendment) Act, 1953. 

* The following Act of the Bihar Legislature bas been assented to by 
the Governor on the 22nd March, 1953 and was published in the Bihar 
Gazetie, Part JV, dated the 15th April 1953 [ Vide Notification No LQ.1- 
039/63- Leg.— 887, of the Law Department, dated-the 8th April 1953. ] 

l Bihar Act XII of 1953. 
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An "Act to amend the Bengal Military Police Act, 1892. 

WHEREAS it is expedient to amend the Bengal Military, Police Aot, 
1892 (V of 1892), in the manner hereinafter appearing ; 

It ie hereby enacted as follows :— f 

1. Short title — This Act may be called the Bihar Military Police 
(Amendment) Act, 1953. 

2. Amendment of section 2 of Act V of 1892.—In section 2 of the 
Bengal Military Police Aot, 1892 (V of 1892), for clause ' (2), the following 
clause shall be substituted, namely :— 

“(2) “active service” means the time during which a Military Police- 
officer is engaged in service against hostile tribes or other persons in the 
field and inoludes any period during which-such Military Police-officer is 
deputed to deal with any dangerous criminal or any actual or apprebended 
breach of the peace and any period, the engagement during which is spe- 
cified to be an active service in an order of any superior officer in this 
behalf.” : 

' a 
Published in the Bihar Gazette, Part II, dated the 18th March 1953. 
The 14th March 1953 : 

No. STGL-284/51— 9494. F. '‘I.—In exercise of the powers conferred 
by section 81 of the Bihar Sales Tax Act, 1947 (Bibar Act XIX of 1947), 
the Governor of Bihar ia pleased to make the following amendments in the 
Bihar Sales Tax Rules, 1949, the same having been previously published, 
as required, by sub-section (1) of the said seetion, 

AMENDMENTS. i ; a 

1. In the proviso to rule 4 of the said Rules, after the worda "a 
dealer" the following words, figures and brackets shall be inserted, 
namely :— : 

“other than a dealer registered under sub-rule (1) of rule 10”. 

2. For sub-rule (1) of rule 10 of said Rules, the following sub-rule 
shall be substituted, namely :— 

"(1). Where & dealer has no fixed place of business in the State of. 
Bihar but sells or supplies goods (including goods sold or supplied in the 
execution of a contract) either direot or through travelling agents or sales- 
man, or, having one or more places of business in the State of Bihar, sells 
or supplies goods in circles other than those in which such places of busi- 
ness are situate, the Commissioner may, by general or special order, in 
writing, direct that such dealer shall be registered in a cirole to be speci- 
fied by him in such order." ; 


3. To sub-rule (1) of rule 26 of the said Rules, the following proviso 
shall be added, namely : — j 

“Provided that a dealer registered under sub-rule (1) of rule 10 may 
pay t^e amount -of tax due from hm into the Government Treasury 
through a crossed bank draft, drawn in favour of the Treasury Officer on 
the branch ot the Reserve Bank or the Imperial Bank of India at the place 
where the Government Treásury is situated." 

4. In rule 27 of the said Rnles— 


(a) after the word “acknowledgment”, the words *'or the bank draft” 
shall be inserted ; and 


(b) after the first sentence as so amended, the followin ten 
shall be added, namely :— dk cud: 


- "Where payment is made by a bank draft, the crossed bank draft, 


together with a challan in ;Form VII, duly filled up, shall be sent to the 
, Superintendent by registered post." 


3 
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b, In rule 48 of the said Rules— 

(a) In sub-rule (2) after the words “paid in”, the word “Bihar” shall 
be inserted ; : 

(b) after sub-rule (2), the following sub-rule shall be inserted, 
namely :— 

“(3) Notwithstanding anything contained in sub-rules (1) and (2), a 
dealer registered under sub-rule (1) of rule 10 may pay the fees payable 
under the Act or the Rules by a crossed postal order or a crossed bank 
draft drawn in favour of the Treasury Officer on the branch of the Reserve 
Bank or the Imperis! Bank of India at the place where the Treasury is 
situated” ; and : : H 

(o) sub-rule (3) shall be renumbered as sub-rule (4). 

6. For sub-rule (2) of rule 49 of the said Rules, the following sub-rule 
shall be substituted, namely : — 

*(2) The composition money may also be paid by postal money order 
&ddressed to the Treasury Officer, or, in the case of a dealer registered 
"under sub-rule (1) of rile 10, by a crossed bank draft drawn in favour of 
the Treasury Officer on the branch of the.Reserve Bank or the Imperial 
Bank of Indis at the place where the Treasury is situated.", 

- The Bihar Molasses (Cess on Sales) Act, 1953. 
Bihar Act II of 3953. 
CONTENTS 
Sections. 
Short title and extent, 
Definitions. 
Levy of cess 
. , Power to make rules. 
. ‘Repeal and saving. i 
' The Bihar Molasses (Cess on Sales) Act, 1953. 
Received the assent of the Governor on the 4th March, 1953, and was 
` firat published in the Bihar Gazette, Extraordinary, dated the 6th March, 


1953. - 

DAS Bihar Act II of 1953 
aa Tor the levy of cesa on the sale of molasses in the State 
of Bihar. 

Preamble.— WHEREAS it is expedient to provide for the levy of cess 
on the sale of molasses in the State of Bihar ; E 

It is hereby enacted as follows :— 

1. Short title and extent—(1) This Act may be called the Bihar 
Molasses (Cess on Sales) Aot, 1958. 

(3) It shall extend to the whole of the State of Bihar. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — : 

(a) ‘‘mixing depot" means the premises where under a licence granted 
under seotion 12 of the Bihar Power Alcohol Aot, 1948 (Bihar Act XIX of 
1948), power alcohol may be mixed with petrol ; 

(b) "power sicohol” shall have the same meaning as is assigned to 
it by the Bihar Power Alcohol Act, 1948 (Bihar Act XIX of 1948) ; and 

; (e) the words “factory”, “ogoupier of a factory" and ''molasses" 
have the meanings respectively assigned to them in the Bihar Molasses 
(Control) Aot, 1947 (Bihar Aot VI of 1947). 

3- Levy of cess.—(1) The State Government may, by notification, 
levy & cesa not exceeding eight annas a maund on the sale of molasses by 
the owner or occupier of a factory : 


SUR poto 
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Provided that no such cess shall be levied on the molasses sold to 
distilleries for the manufacture of country spirit or power alcohol for 
supply to country spirit warehouses or mixing depots under the control of 
the Stdte Government. 


(2) Every amount due in respect of arrears of cess payable under 
sub-section (1) shall be recoverable as a public demand. 
4. Power to make rules.—(1) The State Govérnment may make 
rules for carrying out the purposes of this Aot. 
(2) In making any rule, the State Government may direot that a 
z breach thereof shall be: punishable with fine which may extend to two 
- théusand rupees . 
5 Repeal and saving —(1) The Bihar Molasses (Cers on Sales) Ordi- 
nance, 1483 (Bihar Ordinance No. II of 1953), is hereby repealed. 
(2) Notwithstanding euch repeal, anything done or any action taken 
in exeroise of any power conferred by or under the said Ordinance shall be 
- deemed to have been done or taken in the exercise of powers conferred by 
or under this Act, aa if this Act were in force on the day on which such 
thing or action was done or taken. 


The Bihar Sales Tax (Amendment) As 1953. 

The following Act of the Bihar Legislature has been assented to by 
the President on the 18th April, 1953, and wae published in the Bihar 
Gazette, Part IV, dated the 29th April 1953 | Vide Notification No. LG. 1- 
052/52-Leg —1100, of the Law Department, dated the 24th April 1953. | 

Bihar Act XIV of 1953 

An Act io amend the Bihar Sales Taw Act, 1947. 

WHEREAS it is expedient to amend the Bibar Sales Tax Aot, 1947 
(Bihar Act XIX of 1947), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title axd-commencement.— (1) This Aes may be oalled the 
Bihar Sales Tax (Amendment) Act, 1953 

(2) Jt shall be deemed to hive come into foroe-on the firat day- of 
April, 1953. 

2. Amendment of section 2 of Bihar Act XIX of 1947.—In section 2 
of the Bihar Sales ‘Tax Aot, 1047 (Bihar'Aot XIX of 1947) (hereinafter 
referred to as the said Aot), the second proviso to clause (gi shall be 
omitted. 


3. Amendment of section 5 of Bthar Act XIX of 1947.—(1) In sec- 
tion 5 of the said Aot, — 

(i) for the portion beginning with the words ‘‘The tax payable by a 
dealer” and ending with the words “by an annual Bihar Finance Aot”, the 
following shall be substituted, namely :— 

“The tax payable by:a dealer under this Act shall be levied at the 
rate of six pies in the rupee on his taxable turnover : 

Provided that the State Government may, from time to time, by 
notification in thé Official Gazette, and subject to such' conditions as it 
may impose. fix a higher rate of tax not exceeding one.anne ‘in the rupee 
or any lower rate of tax, payable under this Act, on adcouiit of the sale of 
any goods or class of goods specified in such notifidation’: pu pi: 

(li) in the existing first proviso, after the word." Provided", the word 
“further” shall be inserted ; and 


tiii) after the existing first proviso as so amended, the following pro-s 
viso shall be inserted; namely :— 


“Provided further that in respect of goods declared to be essential for 
the life of the community under section 3 of the Essential Goods ^(Deol |- 
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ration and Regulation of Tax on Sale or Purohase) Aot, 1952 (LII of 1952), 
the rate or rates of tax shall not exceed the rate or rates levied imme- 
diately before the commencement of the Bihar Sales (Amendment), Act, 
1953." 


(2) To seotion 5, as so amonded, the following Explanation shall be 
added, namely :— 

“Explanation. —The expression ‘taxable turnover’, for the purposes of 
this section, means that part of a dealer’s gross turnover on sales which 
have taken place in Bihar during any period, which remains after deduct- 
ing therefrom — 

(&) his turnover during that period on— ] 

(i) the sale of any goods declared, from time to time, as tax-free 
goods under section 6 ; 

(ii) sales to a registered dealer of goods specified in the purchasing 
dealer's certificate: of registration as being intended for re-sale by him or 
for uge by him in the execution of any contract and on sales to a regis- 
tered dealer of containers and other materiais for the packing of such 
goods : 

Provided that where any goods specified in the certificate of registra- 
tion are purchased by a registered dealer as being intended for re-sale by 
him or for use by him in the execution of a contract, bat are utilised by 
bim for apy other purpose, the price of the goods so purchased shall be 
allowed to be deducted from the gross turnover of the selling dealer but 
shall be included in the taxable turnover of the purchasing dealer ; 

(iii) such other sales as the State Government may, by general or 
spevial order, direct, including those- made by dealérs exempted under 
section 7 or at pointe prescribed -under section 8; and . 

(b) srebate at two percentum of the balance TREE after making 
deductions allowed by olauge (8): zm. d 

Provided that the State Government: may, by Biouftostion: in such 
cases as it thinks fit, allow a higher rate of rebate." - 

4. Amendment of section 28 of Bihar Act XIX of 1947. c section 
23 of the ssid Act, the word “Civil” shall be omitted. 

5. Amendment of section 30 of Bihar Act XLX of 1947 ada clause (e) 
of sub-section (8) of section 30 of the said Aot, after the words *'Central 
Government" the words “orof nod State Government” shall be inserted. 





The Patna Municipal Corporationi (Amendment) Act, 1953. 

The following Act ‘of the Bihar Legislature has been assented to by 
the Governor on the 14th May 1953, aud was published in the Bihar 
Gazette, Extraordinary, dated the 'l4th May 1953. 

Bihar: Act XV of 1953 

An Act to amend the Patna M untcipál Corporation Act, 1951. 

WHEREAS it is expedient to amend the Patna Municipal Corpora- 
tion Act, 195! (Bihar Aot XIII of 1952), in the manner hereinafter 
appearing ; 

It is hereby enacted ‘as follows : — 

1. Short title. — This Act may be called the Patna Municipal Corpora- 

tion (Amendment) Act, 1953. 
« 2. Amendment of Section 11 of Bihar Act XIII of 1962.—1n sub- 
section (1) of section 11 of the Patna Municipal Corporation Act, 1951 
(Bihar Act XIII of 1952) (hereiaafter referred to aa the suid Act), for the 
word ‘January’, the word "March" shall be substituted, 
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` Substitution of new section for section 119 of Bihar Act XIII of 


: 3. 
1952,— For seotion 119 of the said Act, the following section shall be subs- 
. tituted, namely :— ] 

6 119. Monthly abstracts of Geir: — (1) The Chief. Executive Officer 
shall draw up a monthly abstract of the receipts and expenditure of the 
preceding month and. such abstract shall be-examined and signed by the 
auditor appointed under the Bihar and Orissa Local Fund Audit Aot, 1925 
(B. & O. Act II of 1925). 

(2) The abstract of the municipal. eeoountá : signed by the auditor 
under sub section (1) shall be published in the. Official Gazette quarterly in 
the presoribed form. 

(3) For the purposes of examinivg the accounts of the Corporation 
signed by the auditor under sub-section (1), the Standing Committee ehall 
, have acaess to all the municipal accounts and to all. records and correspon- 
deno» relating thereto, and the Chief Executive Officer shall forthwith 
furnish to the Standing Committee any explanation Soncerning receipts 

and disbursements which it may oall for " 
4. Substitution of new section for section 509 of Bihar Ad XIII of 


1952..— For section 509 of the said Aot, the following seotion shall be 


substituted, namely :— 

i “5u9. Bar to grani of injunciion.— Save as otherwise expreaaly pro- 

. vided, no injunction shall be granted by any Civil-Court, restraining the 
Corporation, the Standing Committee, the Chief Executive . Officer, the 


Administrator or any other person charged with the duty of preparing, - 


publishing, correcting or reviaing the electoral roll of a ward, or conduct- 
. ing eleetions thereto under rulea made under seotion 540, from preparing, 
- publishing, correcting or revising süoh electoral roll or from holding elec- 

tions to constitute or reconstitute the Corporation or to fill casual vacan- 
cies in the Corporation or from exercising -or..performing any powers or 
duties conferred or imposed on thé Corporation, the Standing Committee, 


the Chief Executive Officer, the ‘Administrator or any other person by or. 


under this Aot,” : 
5. Amendment of section 645 af Bihar Act xui io Mi —In section 

. 645 of the said Aot,— > 

' (a). in sub-section HN: 
`~ (i) the words “on the day when ihis- Aot comes | into foree” shall be 
omitted and shall be deemed always to have been omitted ; 
3 (il); after the the words “six months”, the words “from the date of 
“the commencement of this Act” shall. be inserted and shall be deemed 
always to have been inserted ; and - 

(b) in the proviso to sub-seetion (2), ‘after the -words ‘for a period 


not exceeding three months”, the words ''at a time, but in any oase not 


exceeding twelve months in all”, shall be inserted. 


—ÓmQ 


PPS 
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The Bihar State Aid to Industries (Amendment) Act, 1953. 

Received the assent of the Governor on the 5th April, 1953, and was 
published in the Bihar Gazeite, dated the 22nd April, 1953. 

; Bihar Act XIII of 1953 

An Act to amend the Bihar and Orissa State Aid to Industries Act, 1923. 

WHEREAS it is expedient to amend the Bihar and Orissa State Aid 
to Industries Act, 1923 (B. & O. Act VI of 1923), in the manner herein- 
after appearing ; 

lt is hereby enacted as follows :— 

_ Y. Short title.— This Act may be called the Bihar State Aid to Indus- 
tries (Amendment) Aot, 1953. k 

2. Amendment of section 2 of B & O. Act VI of 1923.—In section 2 
of the Bihar and Orissa State Aid to Industries Aot, 1923 (B. & O. Aot VI 
of 1923) (hereinafter referred to as the said Act),— 

(a) the word “and” occurring at the end of clause (6) shall be omit- 
ted; and . 

(b) at the end of clanse (8), the word “and” shall be added. 

3. Amendment of section 3 of B. & O. Act VI of 1928.— For sub- 
section (2) of seoticn 3 of the said Act, the following sub-section shall be 
substituted and shall be deemed to have always been substituted, 
namely :— 

“(2) Four of the members shall be elected by the members of the 
Bihar Legislative Assembly from among their own number, one of the 
members shall be elected by the members of the Bihar Legislative Council 
from among their own number, and four of the members shall be elected 
by such associations or other bodies as the State Government may select 
as best representing any particular classes of industries or interests. The 
number of such associations or other bcdies as may be selected by the 
State Government shall be four, each of which shall elect one member for 
the purpose. The elections ia the case of the Assembly and the Council 
shall be made in such manner as may be determined by the Speaker of 
the Assembly and the Chairman of the Council, respectively, and in the 
other cases in such manner as may be presoribed." 

4. Amendment of section 32 of B. & O. Act VI of 1923.—In sub-sec- 
tion (2) of section 32 of the said Act— 

(a) clause (hh) shall be omitted ; 

(b) at the end of clause (p), the word “and” shall be omitted ; and 

(c) at the end of clause (q), the word ‘‘and”’ shall be added and after 
clause (q), as so amended, the following clause shall be added, namely :— 

"ir) the conditions under which and the security on which loans shall 
be granted or guarantees of a cash credit, over-draft or fixed advance with 
a bank given to industries referred to in.gection 34.” 








The Bihar Ministers’ Salaries and Allowances Act, 1953. 

Received the assent ot the Governor on the 8th May, 1953, and was 

published in the Bihar Gazette, dated the 27th May, 1953. 
Bihar Act XVI of 1953 

An Act to determine the Salaries and Allowances of the Governor's 
Ministers. ; 

WHEREAS provision has been made by clause (5) of Artiole 164 of 
the Constitution of India for the determination by a law of the Legislature 
of the State of the ealaries and allowances of the Governor's Ministers ; 

1t is hereby enaoted as follows : — 

1. Short tüle.— This Act may be called the Bihar Ministers’ Salaries 
and Allowances Act, 1953. 
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2. Salaries of Ministers.—There shall be paid to each of the Ministers 
a salary at the rate of fifteen hundred rupees per morth. 

3. Advances io Ministers for purchase of motor cara and grant of con- 
veyance allowance.—There may be paid to a Minister such amount of 
conveyance allowance and,. by way of repayable advance, such sum of 
money for the purchase of a motor car and on such terms as the State 
Government may, by rules, determine in order that he may be able to 
discharge conveniently and efficiently the duties of his office : 

Provided that the amount of conveyance allowance shall not exceed 
two? hundred and fifty rupees per month and the provision of this section 
shall not apply to à Minister who keeps a motor car purchased by the 
State Government. : 

4. Travelling and daily allowances to Mintsters.—A Minister shall be 
entitled to travelling and daily allowances while touring on public business 
at such rates and upon eueh conditions as the State Government may, by 
rules, determine. 

5. Medical treatment, elc., to Ministers —A Minister and the members 
of his family shall be entitled to such facilities and concessions in respect 
of free medical attendance and supply of medicines and of accommodation 
in hospitals aa the State Government may, by rales, determine. 

6. Repeal.—The Bihar Ministers’ Salaries Act, 1937 (Bihar Act Y of 
1937), is hereby repealed. 


The Bihar Harijan (Removal of Civil Disabilities) (Amending and 
alidating) Act, 1953. 

` Reoeived the assent of the President on the 5th May, 1953, and was 

published in the Bihar Gazette, Extraordinary, dated the 4th June, 1953. 
Bihar Act XVII of 1953 

An Act to amend the Bihar Harijan (Removal of Civil Disabilities) Act, 
1949, and io validate all orders made and proceedings iaken in any part of 
the State under the said Act on and from the Ist day of December, 1949. 

WHEREAS it is expedient to amend the Bihar Harijan (Removal of 
Civil Disabilities) Act, 1949 (Bihar Aot XIX of 1949), in the manner 
hereinafter appearing and to validate all orders made and all proceedings 
taken in any part of the State under the said Act on and from the lst 
day of December, 1949 ; 

It is hereby enacted as follows : — 

1. Short title and commencement.— (1) This Act may be called the 
Bihar Harijan (Removal of Civil Disabilities) (Amending and Validating) 
Act, 1953. 

(2) It shall come into farce at once. 

2. Amendment of section 1 of Bihar Act XIX of 1949,—¥For sub- 
section (3) of section 1 of the Bihar Har:/jan (Removal of Civil Disabilities) 
Act, 1949 (Bihar Act XIX of 1949) (bereinafter referred to as the said 
Act), the following. sub-section shall be substituted and shall be deemed 
always to have been substituted, namely :— 

*(3) Jt shall come into force on the 1st day of December, 1949.” 

3. Validation of orders, rules and Acts.—Notwithstanding anything 
contained in sub-section (3) of section 1 of the said Act, the said Act shall 
be deemed to have come into force on the Ist day of December, 1949, and 
all orders made, directions issued, penalties imposed, liabilities ‘incurred or 
proceedings taken under any provision of the said Act or rules made there- " 
under in any area of the State between the aforesaid Ist day of December, 
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1949 and the date of commencement of this Act shall be deemed to be, 
and always deemed to have been issued, imposed, incurred or taken, as 
the case may be, as if the appropriate provision of the said Act or rules 
made thereunder was then in force in the said area. 











The Bihar Maternity Benefit (Amendment) Act, 1953. 

Received the assent of the Governor on the 28rd May, 1953 and was 
published in the Bihar Gazette, dated the 10th June, 1953. 

Bihax Act XVIII of 1953. 

An Act to amend the Bihar Maternity Benefit Act, 1947. 

WHEREAS itis expedient to amend tbe Bihar Maternity Benefit 
Aot, 1947 (Bihar Act XXIV of 1947), in the manner hereinafter appear- 
ing ; 

It is hereby enacted as follows : — 
1. Short tiile.— This Act may be called the Bihar Maternity Benefit 
(Amendment) Aot, 1953. 

2. Amendment of section 2 of Bihar Act X XIV of 1947, —1n section 
2 of the Bihar Maternity Benefit Aot, 1917 (Bihar Act XXIV of 1947), 
(hereinafter referred to as the said Act),— 

(i) for clause (d), the following clause shall be substituted, namely :— 

(d) ‘factory’ means a factory as defined in clause (m) of section 2 of 
the Factories Aot, 1948 (LXIII of 1948), and includes a place declared to 
be a factory under section 85 of that Act but does not inolude a factory 
which is exclusively: engaged in one or more of the following manufactur- 
ing processes, namely, cotton ginning, cotton or jute pressing, the manu- 
facture of lac or sugar (including gur) or any manufacturing process which 
is incidental to or connected with any of the aforesaid processes ;” 

(ii) in clause (e), for the figures "1034", the figures ‘‘1y48” shall be 
substituted ; and 

(iii) for clause (m), the following olause shall be substituted, namely:— 

“(m) ‘worker’ and ‘occupier’ have the same meanings as are respeo- 
tively assigned to them in the Factories Aot, 1948 (LX LII of 1948)." 

3. Amendment of section 10 of Bihar Act XXIV of 1947.—1In sub- 
section (2) of section 10 of the said Aot, for the words and figures "section 
37 of the Factories Act, 1934”, the words and figures ‘‘seotion 55 of the 
Factories Act, 1848" shall be substituted. 

4. Amendment of section 15 of Bihar Act XXIV of 1947.—In clause 
(c) of section 15 of the said Act, for the words and figures ''seotion 41 of 
the Factories Act, 1534", the words and figures ‘‘section 62 of the Fac- 
tories Act, 1948" shall be substituted. 

The Bihar Deputy Ministeri oaia and Allowances (Amendment) 
ct, . 

Received the assent of the Governor on the 2nd June, 1953 and was 

published in the Bihar Gazette, Extraordinary, dated the 10th June, 1053. 
Bihar Act XIX of 1953. 

An Act to amend the Bihar Deputy Ministers’ Salaries and Allowances 
Ad, 1952. 

WHEREAS it is expedient to amend the Bihar Deputy Ministers’ 
Salaries and Allowances Act, 1952 (Bihar Act XVII of 1952), in the 
rhanner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Bihar Deputy Ministers’ 
Salaries and Allowances (Amendment) Act, 1953. 


z 
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2 Insertion of new sections 6 and 7 in. Bihar. Act XVII of 1952.— 
After section 5 of the Bihar Deputy Ministers’ Salaries and Allowances 
Act, 1952 (Bihar Aot XVII of 1952), the following seotions shall be inser- 
ted, namely : — 

“ó. Advances to Deputy Ministere for purchase of molor cars.—There 
may be paid toa Deputy Minister such amount of conveyance allowance 
and, by way of repayable advance, such sam of money for the purchase 
of a motor car and on such terms as the State Government may, by rules, 
determine in order that he may be able to discharge conveniently and 
effictently the duties of his office : 

' Provided that the am unt of convayanoe allowance shall not exceed 
two hundred rupees per month and the provision of this section shall not 
apply to a D.puty Minister who keeps a motor car purchased by the State 
Government. 

7. Medical treatment, etc., io Deputy Ministers.—A Deputy Minister 
and the members of his family shall be entitled to euch facilities and 
concessions in respect ot free medica] attendance and supply of medicines 
and of accommodation in hospitals as the Stato Government may, by 
rules, determine." 

The Bihar Legislature (Officers’ Salaries and Allowances) Act, 1953. 

Received the assent of the Governor on the 2nd June, 1953, and was 
published in the Bihar Gazette, Extraordinary, dated the 10th June, 1953. 

Biher Act XX of 1953 

An Act to determine the Sularies and Allowances of the Speaker and the 
Deputy Speaker of the Bihar Legislative Assembly and of the Chairman and 
the Deputy Chairman of the Bihar Legislative Council. 

WHEREAS provision has been made by Article 186 of the Constitu- 

- tion of India for the determination by s law of the Legislature of the 
State of the salaries ‘and allowances of the Speaker ard the Deputy 
Speaker of the Bihar Legislative Assembly and of the Chairman and the 
Deputy Chairman of the Bihar Legislative Council ; 

It ia hereby enacted as follows :— 

1. Short istle.—This Aot may be called the Bihar Legislature (Offieers' 
Salaries and Allowances) Act, 1953. 

2. Salaries of Speaker, Chairman, Deputy Speaker and Deputy Chatr- 
man.— There shall be paid to— 

(i) the Speaker of the Bihar Legislative Assembly, a salary at the 
rate of fifteen hundred rupees a month ; 

(ii) the Chairman of the Bihar Legislative Council, a salary at the 
rate of fifteen hundred rupees a month ; 

(iii) the Deputy Speaker of the Bihar Legislative Assembly, a salary 
at the rate of five hundred rupees a month ; and 

(iv) the Deputy Chairman of the Bihar Legislative Council, a salary 
at the rate of five hundred rupees a month. 

3. Advances to Speaker and Chairman for purchase of motor cars and 
grani of conveyance allowance.—There may be paid to the Speaker of the 
Bihar Legislative Aesembly or the Chairman of the Bihar Legislative 
Council such amount of conveyance aliowance and, by way of repayable 
advance, such sum of money for the purchase of a motor car and on such 
terms as the State Government may, by rules, determine in order that be 
cd be able to discharge conveniently and efficiently the duties of his * 
office : 


,PART VII] BIHAB ACTS NOS, XXI & XXIII OF 1953. 35 

Provided that the amount of conveyance allowance shall not exceed 

two hundred and fifty rupees per month, and the provision of thia section 

shall not apply to the Speaker of the Bihar Legislative Assembly or the 

Chairman of the Bihar Legislative Council, as the case may be, who keeps 
& motor car purchased by the State Government. 

4. Travelling and daily allowances to the officers -of the State Legisla- 
ture.—The officers of the State Legislature referred to in section 2 shall 
be entitled to travelling and daily allowances while touring on public busi- 
ness at such rates and upon such conditions as the State Government may, 
by rules determine. - 

5. Facilities for medical treatment. —'The officers of the State Legisla- 
ture referred to in seotion 2 and the members of their families shall be 
entitled to such facilities and concessions in respect of free medical atten- 
dance and supply of medicines and of accommodation in hospitale as the 
State Government may, by rules, determine. ` 

6. Repeal.—The Bihar Legislature (Officers’ Salaries) Act, 1937 
(Bihar Aot 11 of 1937), is hereby repealed. 

The Bibar Emergency Cultivation and Irrigation (Temporary 
Previsions) (Amendment) Act, 1953. 

Received the assent of the Governor on the 5th June, 1953, and was 
published in the Bihar Gazette, dated the let July, 1953. 

Bihar Act XXI of 1953 C 

An Act to amend ihe Bihar Emergency Cultivation and Irrigatson 
(Temporary Provisions) Act, 1951. . 

WHEREAS it is expedient to amend the Bihar Emergency Cultiva- 
tion and Irrigation (Temporary Provisions) Act, 1951 (Bihar Aot II of 
1951), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— : 

1. Short istle —This Act may be called the Bihar Emergency Cultiva- 
tion and Irrigation (Temporary Provisions) (Amendment), Act, 1953. —— 

2. Amendment of section 1 of Bihar Act IL of 1951.—1n sub-section 
(3) of section 1 of the Bihar Emergency Cultivation and Irrigation (Tempo- 
rary Provisions) Aot, 1981 (Bihar Act IL of 1951), for the word and figures 
“30th June, 1963” ; the word and figures “30th June, 1955” shall be 
substituted. 

The Bihar Evacuee Interest (Separation) Supplementary Act, 1953. 

Received the assent of the Governor on the lith June, 1953, and was 
published in the Bihar Gazette, dated the lat July, 1953. 

Bihar Act XXII of 1953 

An Act to supplement certain provisions of the Evacuee Interest (Separa. 
tion) Act, 1951. 

WHEREAS it is expedient to supplement certain provisions of the 

,Evaeuee Interest (Separation) Aot, 1951 (LXI1V of 1951), in the manner 
hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Shori title, extent and commencement, — (1) This Act may be called 
the Bihar Evacuee Interest (Separation) Supplementary Aot, 1953. 

. (2) It extends to the whole of the State of Bihar. 

(3) 16 shall be deemed to have come into force on the 15th day of 
December, 1952. - 

2. Validation of certain provisions of Act LXIV of 1951.—The Eva- 
cuee Interest (Separation) Aot, 1951 (LXIV of 1951), shall, so far as it 
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relates to any matter enumerated in List II in the Seventh Schedule to 
the Constitution of India, be as valid in the State of Bihar as if it had 
been passed by the Legislature of the State. 


The Bihar Development of Homeopathic System of Medicine Act, 1953. 

Received the assent of the President on the 16th July, 1953, and 
was published in the Bihar Gazeite, Extraordinary, dated the 5th August 
1953. 

Bihar Act XXIV of 1953 
* An Act to provide for the Development of the Homeopathic system of 
Medicine and to regulate tts teaching and practice in the State of Bihar. 

WHEREAS it is expedient to provide for the development of the 
homeopathic system of medicine and to regulate its teaching and practice 
in the State of Bihar ; 

- It is hereby enacted as follows '— 
CHAPTER I 
PRELIMINARY 

1. Short title, extent and commencement,.—(1) This Act may be called 
the Bihar Development of Homeopsthio System of Medicine Act, 1953. 

(2) Jt extends to the whole of the State of Bihar. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint and different dates may be appointed for 
different provisions of the Act. 

2. Definitions. —In this Act, unless there is anything repugnant in 
the subject or context, — 

(a) “Board” means the Bihar State Board of Homeopathic Medicine 
constituted under section 3; . 

(b) “homeopathie practitioner” means a practitioner of the komeo- 
pathio system of medioine ; 

(o) “homeopathy” means the system of medicine founded by Dr. 
Hahnemann or the allied system of biochemistry founded by Dr. Schussler 
and the expression **hemeopathio" shall be construed accordingly ; 

(d) "member" means a member of the Board ; 

(e) "prescribed" means prescribed by rules made by the State Govern- 
ment under this Act ; 

(f) “President” means the President of the Board ; 

(g) “register” means a register of homeopathic practitioners main- 
tained under section 21 ; . 

(h) “registered hemeopathio practitioner" means a homeopathie 
practitioner whose name is for the time being entered in the register under 
section 22 ; 

(i) “Registrar” means the Registrar appointed under section 19; and 
(j) “regulations” means regulations made by the Board under this 


CHAPTER II j 
ESTABLISHMENT AND CONSTITUTION OF BOARD. 

3. "Establishment and constitution of Board.—(1) The State Govern- 
ment may, by notification, establish a Board to be ealled the Bihar Sta 
Board of Homeopathic Medicine consisting of — : 

(a) a President to be nominated by the State Government ; 

(b) four members to be nominated by the State Government. i 

(o) seven members to be elected ‘in the prescribed manner by the 
registered homeopathio practitioners from amongst themselves ; 


Aot. 


PART VII ] BOTAR AOT NO, XXIV OF 1953. 37 
(d) two members to be elected by the Bihar Legislative Assembly 
"from amongst its members in the prescribed manner ; J 
(e) one member to be elected by the Bihar Legielative Council from 
amongst its members in the presoribed manner ; and 

(f) two members to be eloted in the prescribed manner by the 
members of the Homeopathio Association or Associations recognised by 
the State Government for the State of Bihar : i 

Provided that when the Board is established for the first time, the 
President to be nominated under clause (a) and the members to be nomi- 
pated under clause (b) and the members to be elected under clause (e), 
clause (d), clause (e) or clause (f) shall be appointed by the State Govern- 
ment and the Board as ao constituted shall hold office for a period of 
three įyears fre m the date of the publication of the names of the President 
and members in the Ufficial Gazette under section 6 or such further period 
as the State Government may, by notification, fix. : 

(2) Tbe Board shall be a body corporate and shall have perpetual 
succession and a common seal with power to acquire and hold property, 
both movable and immovable, and to transfer any ,such property subject 
to the prescribed conditions and shall, by the said name, sue or be aued. 

4. Nomination of memlera in default of election.—1f at any election 
any oí the electorates specified in clauses (o), (d), (e) and (f) of sub-section 
(1) of section 3 fails by such date as may be prescribed to elect the requi- 
eite number of members or on the occurrence of any oaeual vacancy, to 
fill such vacancy as provided in section 9, the State Government shall 
nominate a person or persons possessing the requisite qualifications to fill 
such vacancy or vacancies from among the registered homeopatbio prac- 
titioners or the members of the Bibar legislative Assembly or the Bihar 
Legislative Council or the members of the Homeopathio Association or 
Associations recognised by the State Government for the State of Bihar, 
asthe case may be, and the person or persons so nominated shall be 
deemed to have been duly elected under seetion 3. : 

5. Term of office of memlers.—Save as otherwise provided by this 
Aot, the term of office of nominated and elected members of the second 
and every subsequeot Board shall be forsa period of three years from the 
date of publication of their names in the Official Gazette under section 8 
and shall include any further period which may elapse between the expl- 
ration of the said period of three years and the date of the first meeting 
of the next euceeeding Board at which a quorum is present. 

6. Publication of names of President and members.— The names of 
the President and of any member nominated or elected under section 3 
or nominated under section 4 shall be published by the State Government 
in the Official Gazette. ‘ 

7. Resignation of a member.—(1) Any member may at any time 
resign his office by a letter addressed to the President. Such resignation 
shall take effeot from the date on which it is accepted by the Board. 

(2) The President may at any time resign his office by & letter add- 
ressed to the State Government. Such resignation, when accepted, shall 
be published in the Official Gazette and shall take effect from the date 
notified therein. i 

8. Removal of President and members from office.—(1) The Board 
may remove from office any member who— 

(a) &bsenis himself from three consecutive meetings of the Board 

* without such reasons as may in the opinion of the Board be sufficient ; or 
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(b) is or becomes subject to any of the disqualifications specified in 
section 11 ; or 


(c) refuses to aot or becomes incapable of acting ; or 

(d) being a legal practitioner, appears in any suit or proceeding, civil 
or oriminal, against the Board : 

Provided that before any member is removed from office, the Board 
shall call for an explanation from him and record its findings. 

(2) Any member removed from office by the Board under sub-section 
(1) may, within thirty days from the date of his removal, appeal to the 
State Government and the order of the State Government on any such 
appeal shall be fiual. 

(3) The State Government may remove the President from office 
on any of the grounds specified in sub-section (1) after calling for an 
explanation from him. 

9. Filling of casual vacancies.— 1f the President or any member is 
unable by reason of his death, resignation, removal or otherwise to com- 
plete his full term of office, the vacancy so caused shall be filled by nomi- 
nation or election, as the case may be, of another person within the pres- 
eribed period and the person so nominated or elected shall fill such vacan- 
ey for the unexpired period of the term for which the member in whose 
place such person is nominated or elected would otherwise have conti- 
nued in office : 

Provided that, in the case of an elected member, if the vacancy is 
for & period of six months or less, the Board may direot that the vacancy 
be left unfilled uatil the next general election. 

10. Eligibility of ‘members for re-election.—A member shall on the 
expiry of his term of office be eligible for re-nomination or re-election : 

Provided that no person shall hold office as President of the Board 
for more than two consecutive terms. 

11. Disqualification for membership.— No person shall be eligible for 
election or nomination as a member— 

(2) who is less than twenty-five years of age ; 


(b) who is of unsound mind and standa so declared by a competent 
Court ; 


(c) who is an employee of the Board ; 


(d) who has applied for being adjudged an insolvent or is an undis- 
charged insolvent ; 


(e) who has been convicted of any offence under this Act ; , 
(f) who has been convicted of an offence involving moral turpitude 
which, in the opinion of the State Government, unfits him to hold office ; 


(g) who has, on any previous occasion, been removed from office 
under section 8 ; 


(h) whose name has Bibel removed from the register ; or 


(i) "who has, directly or indireotly, any share or interest in any con- 
tract with, by or on behalf of, the Board : 


Provided that the State Government may, in any particular case, 
remove this disqualification. 

12. Allowances to members.—(1) There shall be paid to the President 
and members such travelling and other allowances as may be prescribed. 


(2) No member shall receive any pay or special pay asa member* or 
President. 


CHAPTER III e 
'CONDUOT OF BUSINESS, 
13. Meeting of the Board.—(1) ‘The Board shall have an office at 
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Patna and shall meet at such time and place, and every meeting of the 
pore shall be summoned in such a manner, as may be provided by regu- 
` lations : : 

Provided that until regulations are made, it shall be lawful for the 
President to summon 4 meeting of the Council at such time and place ss 
he may deem expedient by a letter addressed to each member on & clear 
notice of fifteen days. 

(2) No business shall be transacted at any meeting of the Board 
unless six members are present : 

Provided that in an’ adjourned meeting, all business postponed for 
want of quorum at the origina] meeting may be transacted, if not less then 
three members attend such meeting. 

14 President at meetings.—The President shall] preside at every 
meeting of the Board In the absence of the President, the members 
present shall elect one from amongst themselves to preside at the meeting. 

15. Decision by vote.—(1) All questions whioh may come before & 
meeting of the Board shall be decided by a majority of the votes of the 
members present and voting. 

(2) In case of equality of votes, the President of the meeting shall 
have a second or casting vote. 

16. Minutes of proceedings — (1) Minutes of the proceedings of all 
meetings of the Board shal) be entered in a book to be kept for the pur- 
pose, and shall be signed by the President of the meeting. 

(2) A copy of the minutes of the proceedings of every meeting of the 
Board shall, within fifteen days from the date of the signature of the 
President on the minutes, be forwarded by the President to the State 
Government br to euch authority as the State Government may direot. 

17. Establishment of Advisory Committees.—(1) Subject to the rules 
made by the State Government in this behalf, tre Board may, by resolu- 
tion, appoint an Advisory Committee which may consist of as many of ita 
own members or outsiders co-opted, or both, as it may, decide, for any 
purpose provided for in this Act. 

(2) The Board may appoint a convener who shal] preside at the 
meetings of euch Committee. In the absence of the convener, the members 
present shall elect one from amongst themselves to preside at the meeting. 

(3) All questions at a meeting of the Committee shall be decided by 
a majcrity of the votes of tho members present and voting at the meeting. 
In esse of equality of votes, the person presiding shall have a second or 
casting vote. 

(4) No business shall be transacted at any meeting of the Committee 
when either less than two members or less than one-fourth of the members 
constituting the Committee, whichever is more, are present. 

(5) The proceedings of every meeting of the Committee shall be laid 
befcre the Board which may take on such proceedings such action as it 
deems fit. à 

(6) The members of the Advisory Committee shall be paid such 
travelling and other allowances as may be payable to the members of the 
Boerd under section 12. 

(7) The disquslifications specified in sections 8 and 11 shall apply 
mutatis mutandis to the members of an Advisory Committee. 

* 18. Validity of proceedings.—(1) No disqualification of, or defect in 
the election or nomination of, any person acting as the President ora 
member of the Board or as the presiding authority of ‘a meeting shall be 
deemed to vitiate any act or proceeding of the Board in which such person 


. 
kal 
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has taken part, if the majority of persons who took part in such aot or 
proceeding were duly qualified members of the Board. 

(2) No act or proceeding of the Board shall be:deemed to be invalid 
only by reason of the existence of a vacancy in the Board. 

CHAPTER IV 

STAPF AND MEDICAL REGISIBATION AND FUNOTIONS OF THE BOARD. 

19. Hegistrar and other officers and servants of the Board.—(1) The 
State Government shall appoint a Registrar who shall be the Secretary to 
the Board. 

(2) The salary, allowanoes and other conditions of service of the 
Registrar shali be such as may be determined by the State Government. 

(3) (i) The Board muy, frem time to time, appoint sueh other 
officers snd servants as msy be necersary for carrying out the purposes of 
this Act: 

Provided that the number and designation of such cfücers and ser- 
vanta, their salaries ard allowances shal] be subject to the previous 
approval of the State Government. 

(ii) "The punishment, dismissal, discharge and removal of any such 
officer or servant shall be subject to rules made by the State Government 
in this behalf. 

(4) All questions of pay, allowances, promotions. leave, pension ard 
provident faud relating to the offo rs ana servants, other than the Regis- 
trar, of the Board shall be governcd by rules generally applicable to the 
servants of the State Government o! & similar status. : 

(6) The Registrar or any-other cffücer or servant appointed under 
this seotion shal) be deemed to be a publie servant within the meanir g of 
section 21 of the Indian Penal Code (XLV of 1860). 

(4) All officers and servants of the Board shall be under the dircet 
control and supervision of the President. 

20. Powers and duties of Regisirar and other officers and servants of 
the Board.—(1) The Registrar and other officers and servants of the Board 
shall exercite such powers aud perform such duties ae may, from time to 
time, be conferred or jr: pored on them by this Act or rules or regulations 
made thereunder or by any general or special order of the Board. 

(2) The Registrar mav take part in the discussions before the Board, 
but shall not be entitled to vote. 

21. Register.—(1) Subject to the provisions of this Act and subject 
to any general or special orders of the Board, it shall be the duty of the 
Registrar to maintain the register of registered homeopathio practitioners 
and, from ‘ime to time, revise the same, 

(2) The register shall be kept in such form as may be prescribed and 
shall contain the name, address and qualifications of every registered 
homeopathic praotitioner together with the date on which such qualifica- 
tions were acquired. 

(31 The Board may direct that any alteration in the entries, 88 
respects additional qualifications, shall not be made except on payment of 
such fees as may be prescribed. 

22. Registration —(1) Every person who passes a qualifying exami- 
nation under section 31 or 32 shall be entitled to have his name entered. 
in the register. 


(2) Notwithstanding anything contained in sub-section (1), eyery 
person— 


(i) whose name has been entered in the list prepared under sectio: 
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24 and who proves to the satisfaction of the Registrar that he has passed 
Matriculation examination or any equivalent or higher examination and 
has been practising as a whole-time or part-time practitioner of the homeo- 
pathio system of medicine for a period of not less than three years on the 
first day of January, 1t54, or 

di) who in the opinion of the Board, is a fit person to be entered in 
the register by virtue of his eminent position asa whole-time or part- 
time practitioner of the homeopathic system of medicine for a period of 
not less than three ycars on the first day of January, 1954, 
and who has applied for the registration of his name in tho register before 
ruch date as may be notified in this behalf by the State Government in 
the Official Gazette, shall be entitled to have his name entered irf the 
register. 

(3) Every person who is entitled to be registered under sub-section 
(1) or (2) and who applies for the registration of his name sball be liable 
to pay twenty-five rupees as registration fee. 

(1) The names cf pereons whose names have been entered in tho 
register and the names of those whose applications have been rejected 
shall be pubiished by the Registrar in the Official Gazette. 

29. Appeal tothe Board from ihe decision of the Registrar.—(1) Any 
person aggrieved by any decision of the Registrar regurding the regietra- 
tion of any person or the making of apy entry in the register may within 
ninety deys of the publication of the names uder sub-section (4) of sec- 
tion Z2, appeal to the Board. 


(2) Such appeal shall be heard and decided by the Board in the 
precoribed manner. 

(8) The Board may, ofits own motion, or on application by any 
person, after due and proper inquiries and after giving an opportunity to 
the person concerned of beirg heard, cancel or alter any entry in the 
register, if, in the opinion of the Board, such entry was fraudulently or 
incorreotly made, 1 

24. Regisirar to keep the register correct and up-to-date.— The Regis- 
trar may, with a view to keeping the register correct and up-to-date, from 
time to time, remove from the register names of sueh registered homeo- 
pathio practitioners as are dead or write to any registered homeopathic 
practitioner at the address which is entered in the register to inquire whe- 
ther he has ceased to practise or has changed his residence, and if no reply 
is received to the said letter within three months, the Registrar mag issue 
a reminder by registered post and, in case no reply is received to the 
reminder within two months from the date of ita issue, be may remove 
the name of the said practitioner from the register : 

Provided that the Registrar may, il he thinks fit, direct that the 
name of the aaid practitioner be re-entered in the register on payment of 
the prescribed fee. 

25. Report of deatha to the Registrar and removal of names from 
register.—(1) Every Registrar of Deaths who receives notice of the death 
ot & person whose name he knows to be entered in the register shall forth- 
with transmit by post or otherwise to the Registrar a certificate of such 
death, signed by him and stating particulars of the time and place of 
death. 

(2) On receipt of such certificate, or other reliable information regard- 


ing such death, the Registrar shall remove the name of the deceased 
person from the register. 
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26. Prohibition of entry $n, or removal from, the registér.—(1) The 
Board may prohibit the entry in, or order the removal from, the register 
the name of any homeopathic practitioner— 

(a) who has been sentenced by a Criminal Court in any of the States 
of India to imprisonment for offence declared by the State Government to 
involve such moral turpitude as would render the entry or continuance of 
his name in the register undesirable ; or 

(b) whom the Board after inquiry has found guilty of professional 
misconduct or other infamous conduct by a majority of at least two-thirds 
- of the members present and voting in the meeting specially convened for 

the purpose : 

Provided that the Board may entrust euch inquiry to & Special Com- 
mittee, which shall submit a report to the Board regarding the conduct of 
the homeopathio practitioner concerned. 

(2) The enquiry referred to in clause (b) of sub-section (1) may be in 
the diecretion of the Board or the Committee, as the case may be, held 
in camera and an opportunity shall be given to the homeopathic practi- 
tioner to be heard in his defence eitber personally or through an authorised: 
agent. 

(3) The Board may direot that the name of any person against whom 
an order has been made under sub-section (1) shall be entered or re-enter- 
ed, as the case may be, after having satisfied itself that due to the lapse 
of time or otherwise, the disability mentioned in sub-section (1) has ceased 
to have any force. 

27. Procedure in inguiries.— For the purpose of any inquiry held 
under clause (b) of sub-section (1) of section 26, the Bosrd or the Com- 
mittee, as the case may be, shall exercise the powers of a Commissioner 
appointed under the Public Servants (Inquiries) Act, 1850 (XXXVII of 
1850), and the provisions of sections 5, 8 to 10, 14 to 16, 19 and 20 of the 
said Act, so far as may be, apply to every such inquiry. 

28. Publication of names entered in the register.—(1) The Registrar 
shal), in every year from time to time, as occasion may require, on or 
before a date to be fixed in this behalf by the Board, publish in the Offi- 

cial Gazette and in such other manner as the Board may direct a correct 
list of names for the time being entered in the register and setting forth— 

(a) ail names entered in the register arranged in alphabetical order : 

(b) the registered address or appointment of each person whose name 
is entered in the register ; and 

(c) the registered titles and qualifications of each such person and 
the date on which each such title was granted or each such qualification 
was certified. : 

(2) In every yearin which such list has not been published, the 
Registrar shall cause to be printed and published, on or before a date 
fixed as aforesaid, a supplementary list setting forth— 

(a) the particulars specified in clauses (a) to (o) of sub-seotion (1), in 
the manner therein laid down, in regard to the persons whose names have 
been entered in the register during the year to which such supplementary 
list appertaing ; and 

(b) the names of persons whose names have been removed from the 
register under any of the provisions of this Act during the said year. 

(3) In any proceeding, it shall be presumed that every person enter- , 
edin such list isa registered homeopathic practitioner and that any 
person not so entered is not a registered homeopathic practitioner : 
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Provided that in the case of.a person whose name has been entered in 
the register after the last publication of the list, & certified copy, signed by 
the Registrar, of the entry of the name of such person in the register. shall 
be evidence that such person is registered under this Act. Such certificate 
shall be issued free of charge. . 

29. Preparation and maintenance of list of persona in practice on the 
first day of January, 1964, —(1) The Registrar shall prepare list of persons 
practising in the State the homeopathic system of medicine on the first 
day of January, 1954, or any other date whioh may be notified in this 
behalf by the State Government in such manner as it thinks fit. — 

(2) Any person desirous of getting his name entered in the list refer- 
red to in sub-section (1) rhall submit an application in the prescribed form 
together with the prescribed fee to the Registrar before such date as may 
be notified in this behalf by the Registrar. 

(8) The Registrar, after making such inquiry as he deems fit, may 
either enter the name of the applicant in the list or rejeot the application. 
The names of persons whose names have been entered in the list and of 
thiae whose applications have been rejected shall be published in the 
Official Gazette. : 

(4) The provision of section 23 shall apply mutatis mutandis to any 
order passed by the Registrar under sub-section (3). i 

30. Registered practitioners’ certificate.—Notwithatanding anything 
contained in any law ior the time being in force— 

(a) the expression “legally qualified medical practitioner” or “duly 
qualified meaica) practitioner” or any word importing & person recognised 
by law as a medical practitioner or a member of the medical profession, 
shall, in ail enactments for the time being in force in the State of Bihar, 
in so far ag such enactments relate to any of the matters specified in the 
State List or the Concurrent List appended to the Seventh Schedule to the 
Constitution of lndie, be deemed to include s registered homeopathic 
praotitioner ; 

(b) s registered homeopathio practitioner shall be eligible to hold 
any appointment as a Medical Officer in any dispensary, hospital, infirmary 
or lying-in-hospital supported by or receiving a grant from the State 
Government or any local authority and treating patients according to the 
homeopathic system of medicine ; . 

(e) a certificate required by any Aot under any law or rule having the 
force of law from any medical practitioner or medical officer shall be valid, 
if such certificate has been granted by a registered homeopathic practl- 
tioner. 

31. Board to hold examination to test practitioners refused registra- 
tion.—(1) ‘Lhe Board shall, at any time within a period of three years 
after the date of the publication of the list of persons practising in the 
State of Bihar the homeopathic system ‘of medicine on the firat dey of 
January, 1954, under section 29 or any other date notified thereunder, 
arrange, after giving such previous notice as it thinks fit, to hold examina- 
tions of all homeopathic practitioners who do not possess the registrable 
qualifications specified in section 22 or whose claim for registration has 
been refused under the foregoing provisions of this Chapter. 

(2) The Board shall, by regulations, among others, lay down the 
qualifications required, and the fee to be paid, for admission to such 
examination, the subjects in which the examination shall be held, and the 

. minimum standard of proficiency necessary to pass the examination. l 

(3) Any person who is declared by the Board to have passed the 
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qualifying examiration may, subject to the other provisions of this 
Chapter, be entitled to have his name entered in the register. 

32. Qual fying examination —(1) The Board shall, by regulations, 
lay down the qualifications required for admission to æ course of training 
in the homeopathic system of medicine, the course of such training and 
the qualifying examinations and may establish and finance homeopathio 
dispensaries, hospitals, educational institutions in homeopathy to give such 
trainiog and shal} hold such cxaminations, grant certificates and confer 
degrees or diplomas. 


(2) The Board may prescribe additional courses of study in different 
branches of medica! science, 

(3) lt shall be the duty of the Board to secure the maintenance of an 
adequate standard of profioienoy for the practice of the hemeopathio 
system of medicine and, for the purpose of securing such standard, the 
Board shall have authority to call on tbe governing body or the authorities 
of any institution giving instruction in such system — 

(a) to furnish such perticulars as the Board may require of any 
course of study preaeribed by regulations, aud 


(b) to permit inv pectors appointed by the Board to inspect the insti- 
tution. 


33. Appointment of Inspectors.—(1) The Board may appoint auch 
number of inspectors as it may deem fit on such salary as the Board. may, 
with the previous sanction of the State Guvcrument, determine. : 

(2) Such inspectors shall, in accordance with any general or special 
directions of the Board given from-to time, inspect the institutions estab- 
lished by or affiliated to the Board and they shall report to the Board in 
regard to the couraes of study pursued and training imparted at every 
institution which they inspect and on any other matters with regard to 
which the Board may require them to report. 

34. Granting recognition and withdrawing it.—(1) The Board may 
grant recognition to any institution imparting instruction to etudenta for 
preparing them for the qualifying eximiaation if it is satisfied that the 
instruction imparted in such institution oomes up to the standard requisite 
for such recognition, and may at any time suspend or withdraw such 
recognition if, in the opinion of tbe Board, the institution is unable to 
impart instruction of the requisite standard : 

Provided that the Board «hall not order the suspension or withdrawal 
of such recognition without affording the committee of management of 
such institution an opportunity of making such representation aa it may 
deem fit. 

(2) An appeal shall lie to the State Government from the decision of 
the Board suspending or withdrawing the recognition within thirty days 
from such decision. 


35. Other powers of the Board.—The Board shall have the fellowing 
other powers, namely :— 

(1) to institute exhibitions and award medals thereat and also to 
grant scholarships and medals to those who obtain a high position at the 
examinations held by the Board or are poor and deserving, and, with the 
sanction of the State Government, to grant to students scholarships for 
special study in research and manufacture of homeopathic medicine in any 
medical institution or reputed firm that the Board may think fit, whether 


in India or abroad, and to endow Chairs of Homeopathy in the institutions , 
established or recognised by the Board ; 
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(2) to demand and receive from students such fees as may be prea. 
oribed for admission to the examinations held by the Board ; 

(3) to exercise general supervision over the residential and discip'i- 
nary arrangements made by the institutions established or recognised by 
the Board and to mske arrangements for promoting the health and general 
welfare of students receiving instruction in such institution ; 

(4| to appoint examiners and publish the resulta of the examinations 
held by the Board ; 

(b) to distribute, subject to rules made by the State Government, 
grants out of the funds placed by the State Government, at the disposal 
. of the Board, to homeopathic dispensaries, hospitals and lostitutlona 
imparting instruction in homsopathy and to suspend or withdraw grants 
to any such institucion after affording the committee of management of 
ae institutions an opportunity of making such representation as it may 

eem fit ; 

(6) "to establish or aid research institutions and to arrange for post- 
graduate study in the eceince of homeopathy and to encourage scientific 
manufacture of homeopathic medicines in the State ; 

(7) to register and issue licences on payment ol such fee as may be 
prescribed by regulations to reliable firms for sale of homecpathic medi- 
CIDER ; 

(8) to establiah, with the previous approval of the State Government, 
a Medical Faculty of Homeopathy ; 

(9) to negotiate with any homeopathie medioal authority outside the 
State, whether in India or abroad, fir the reciprocal recognition of the 
medical qualification and to advise the S.ate G »vernment to take necessary 
steps in respect thereof ; 

(1U) to publish periodically homeopathic journals, and to circulate 
copies ther-of among registerred homeopathic practitioners on payment of 
suitable subscriptions ; and 

(11) to do such acts, not inconsistent with the provisions of this Act, 
as may be necessary for the furtherance of the objects ef the Act 

36. Certificate of registration and renewal thereof.—(t) The Registrar 
shall grant or cause to be granted to_ any person whese name has been 
initially entered in the register under sectiun 22 a certificate of registra- 
tion. 

(2) On or before the 15th day of January in each year, every -peraon 
whose name is for the time being entered in the register may apply in the 
prescribed form for the renewal of hia certificate of registration and pay & 
fee of five rupees or any bigher amount of fee which the Board may, with 
the previous sanction of the State Government, fix, and thereupon the 
Registrar shall renew the certificate of registration which shall remain 
valid until the 31st day of December of that year. 

(3) If any person as aforesaid fails to oom ply with all or any of the 
requirements of the last foregoing sub-section on or before the firat dey of 
February in any vear, the Registrar shall, by notice in writing, require him 
to comply therewith, and, if he fails to do ro within one month from the 
date of the notice, or ‘within such further time as the Registrar may iu 
special cireumstances allow, shall cause his name to be removed from the 
regieter. 

: CHAPTER V 
FiNANOBS OF THE BOARD 

37. Homeopathic Fund.—' There shall be established a fund to be 
called the Homeopathic Fund whiob shall be vested in the Board and there 
shall be placed to the credit thereof — 
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(a) all sums allotted to the Board out of Consolidated Fund of the . 
State by the State Government and all sums borrowed by the Board for 
the purpose of carrying out the provisions of this Act ; 

(b) all fees received by the Board on account of the registration of 
homeopathic practitioners and renewal of their certificates of registration 
or on account of the entry of the names of persons in the list to be pre- 
pared under section 29, admission to the examinations beld by the Board 
and licensing of firms for sale o1 homeopathic medicines and drugs under 
this Aot ; 

4c) all contributions or subsidies received from any local authority 
or private persons ; and 

(d) all sums realized as costs or otherwise under thia Act, or rules or 
regulations framed thereunder, not being fines or penalties. 

~ 88. Lump sum allotment and control over funds-—(1) The State 
Government may place a lump sum allotment at the disposal of the Board 
every year for distribution according to rules to the homeopathio dispen- 
saries and institutions in the State imparting instruction in homeopathy 
or carrying on any other activity connected with the aims and objects of 
the Aor. 

(2) The Board shall administer, subject to any genera! or special 
orders of the State Government, any funds placed at its disposal by the 
State Government for specific purposes. 

39. Annual estimate of income and expenditure.—(1) The President 
shall, at a meeting to be beid in the month of December in each year, lay 
before the Board an estimate of the income and expenditure of the Board 
for the ensuing finanoial year. 

(2) Every such estimate shall make provision for the due fulfilment 
of all the liabilities of the Board and for the efficient administration of the 
Act. 

(3) Every such estimate shall be prepared in such form and shall 
contain such details as the State Government may, from time to time, 
direct. 

(4) A copy of every such estimate shall be sent to exch member at 
least fourteen clear days before the date of the meeting at which the esti- 
mate is to be laid before the Board. 

40. Consideration of estimates by Board and its submission to the State 
Government.—(1) The Board shall consider every estimate so laid before 
it and shall sanction the same, either without alteration or with such 
alterations as it may think fit, 

(2) Every such estimate, as sanctioned by the Board, shall be sub- 
mitted to the State Government which may at any time within one month 
atter the receipt of the same— 

(a) approve the estimate, or 

(b) disallow the estimate or any portion thereof and return the esti- 
mate to the Board for amendment, 

(3) Lf any estimate is so returned to the Board, it shall forthwith 
proceed to amend it and sbalil resubmit the estimate, as amended, to the 
State Government for such order as it deems fit and the order of the State 
Government thereon chall be final. . 

4l. Restrictions on expenditure not included in the budget.—(1) No 
sum shall be expended by or on behalf of the Board unless the expenditure ` 
of the same is covered by a current budget grant or can be met by reap. * 
propriation or by drawing on the closing balance. 


PART VII ] BIRAR ACT No. XXIV oF 1953. 47 








(2) The closing balance shall not be reduced below such amount as 
may, from time to time, be fixed by the State Government. 

42. Oljects to which Homeopathic Fund may be applied —The Homeo- 
pathic Fund shall be applicable to the following objects, and in the 
following order :— 

(a) to the repayment of debts incurred by the Board for the purposes 


. of this Act; 


(b) to the payment of the salaries and allowances of the Registrar, 
inspectors and of the establishments employed by the. Board for the pur- 
poses of this Act and to the payment of any provident fund contributions 
to the Registrar, inspectors and to the members of such establishments ; 

(0) to the payment of the travelling and other allowances of the Presi- 
dent and members of tbe Board ; 

(d) to the payment of the travelling and other allowances of the 
members of the committees appointed by,the Board ; 

(e) to the payment of the cost of audit of the Homeopathic Fund; . 

(f) to the expenses of any suit or proceeding to which the Board is 
B party ; 

(g) to any object which may be declared by the Board at a meeting 
specially convened for the purpose, by a resolution in favour of which 
not Jess than two-thirds of the members present at such meeting shall 
have voted, to be an object to which the Homeopathic Fund may be 
applicable ; and 

(h) to the payment of any other expense incurred by the Boerd in 
carrying out the provisions of this Act. 

43 Audit —The accounts of the Board shall be subject to audit 
under the Bibar and Orissa Local Fund Audit Act, 1025 (B. & O. Act IT 
of 1925), and for the purposes of the said Aot, the Board shall be deemed 
to be a local authority whose accouots have beeo declared by the State 
Government to be subjeot to audit under section 3 of the said Aot and 
the funds in the hands of the Board shall be deemed to be a local fund. 

CHAPTER VI. 
M180ELLANBOUS D 

44 Reservation of certain appointments to registered homeopathic 
practitioners who have qualified themselves from institutions established or 
recognised by the Board.—Except with the special sanction of the State 
Government, no homeopathic practitioner, other than a regiatered homeo- 
pathio practitioner who has qualified himself from an institution estab- 
lia] ed or recognised by the Board, shall be competent to hold an appoint- 
ment as medical officer of health, or as physician or other medical officer 
in a homeopathic hospital maintained or aided by the State Government 
or ary local authority : 

Provided that registered homeopathic practitioners in the employ of 
the State Government or a local authority on the date on which this Act 
comes into force shall contiue to hold the said appointments. 

45. Bar to suits and other legal proceedings.—(1) No suit or other 
legal proceeding shall lie against the State Government in respeot of an 
act done in the exercise of the powers conferred by this Act or under the 
rules or regulations made thereunder, , 

(7) No suit or other legal proceeding shall be maintainable against 
the Board or any member or any officer or servant of the Board or any 
person acting under the direction of the Board or of the President or of 
any officer or servant of the ‘Board iu respect of anything in good faith 
done or intended to be done under this Act or under the rules or regula- 
tions made thereunder. 
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46 Mode of proof of Board's records.—A copy of any proceeding, 
receipt, applica tion, plan, notice, order or any entry in a register or other 
document in the possession of the Board shall, if duly certified by the 
Registrar or other person authorised by the Board in this behalf, be 
received as prima facie evidence of the existence of such proceeding, 
receipt, application, plan, notice, order or entry and of the matters therein 
recorded in every case where and to the same extent as the origina] pro- 
ceeding, receipt, application, plan, notice, order or entry would, if produc- 
ed, have been admissible to prove such matters, 

‘AT. Restriction on the summoning of Board's servants to produce docu- 
ments — No member or officer or servant of the Board shali in any legal 
proceeding to which the Board is not a party be required to produce any 
register or document or to appear as a witness to prove the matters 
recorded therein unless by order of the Court made for special reasons. 

48. Cognizance of offences.—(1) No Court other than the Court of a 
Magistrate of the first class shall take cognizance of, or try an offence 
under, this Act. 

(2) No Court shall take cognizanob of any cffence under this Act 
except on a complaint in writing of an officer empowered by rules made in 
this behalf. 

49. Conferring, granting or issuing of diploma, licence, etc., by unautho- 
rised person —(1) No person, or association or institution other than the 
Board shall, confer, grant or iesue, or hold himself out as entitled to con- 
fer, grant or issue, any degree, diploma, lioenoe, which is identical with, or 
is a colourable imitation of, any degree, diploma or licence granted by the . 
Board. 

(2) Whoeyer contravenes the provisions of sub-section (1) “shall, on 
conviction, be punishable with fine which may extend to one thousand , 
rupees and, if the person so contravening is an association, every member 
of auch association who knowingly or wilfully authorises or permits the 
contravention, shall, on eonviotion, be punishable with fine which may 
extend to one thousand rupees. . 

: 50. False assumption of degree, diploma or certificate to be « an offence. — 
Whoever wilfully or falsely assumes or uses any titie or description or any 
addition to his name implying that he holds a degree, diploma, licence or 
certificate conferred, granted or issued:by the Board under this Act or 
that he is a~ registered homeopsthio practitioner or that he is entered in 
the list maintained under section 29 shall, on conviotion, be punishable 
with fine which may extend to two hundred rupees for the first offence and 
with fine which may extend to five hundred rupees for every subsequent 
offence. 

51. Power to supersede the Board.—If at any time it appears to the 
State Government that the Board has failed to exercice or has exceeded or 
abused any of the powers conferred upon it by or under this Act or has 
failed to perform any of the duties imposed upon it by or under thia Act, 
the State Government may, if it considers such failure, excess or abuse to 
be of a serious character, notify the particulars thereof to the Board and 
if the Board fails to remedy such failure, excess or abuse within such time 
as the Sttate Government may fix in this behalf, dissolve the Board gnd 
cause all or any of the powers and duties of the Board to be exercised and 
performed by such person and for such period not exceeding six montha 


as it may think fit and shall take steps to bring into existence a new 
Board. 
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52. Power to make regulations.—(1) The Board may, with the pre- 
vious sanction of the State Government, make regulations, not incons8- 
tent with this Act or the rules made thereunder, for any of the following 
matters, namely : — : f 

(a) the time and place at which the Board shall hold its meetinze 
under section 13 and the manner in which such meetings shall be con- 
vened ; 

(b) the salary and allowances of officers and servants of the Board, 
other than the Registrar or inspector, under section 19; . 

. (o) the procedure to be followed by the Registrar in making en 
inquiry under the provisions of sections 22 and 29 ; MT 

(d) the qualifications required and the fee to be paid for admiseion 
into the test examination heid under section 31 and the subjecta in which 
«xamination shall be held and the requisite standard of proficiency to 
attain success at such examination ; : 

(e) the courses of study tor training and qualifying examination held 
under section 32, the language in which the examination shall be conduc- 
ted and instruction shall be given ; . 

(f) the admission of studente to the bodies or institutions recognised 
under seotion 34; 

(g) the conditions under which students shall be admitted to the 
courses for the degree, diploma, licence or certificate, and to the qualifying 
and prior examination ; 
~ (h) the conditions on which institutions may be recognised by the 
Board under section 34 ; cs 

(i the conditions of residence of students in institutions recognised 
by the Board and the levying of fees for such residence ; : 

(j) the number, qualifications and emolaments of teachers engaged in 
institutions recognised by the Board ; and 

(k) the conditions of appointment of examiners and the conduct of 
exam'nations. . : 

(2) The State Government, on receiving regulations for sanction, may 
sanction or refuse to sanction the same er sanction them subject to such 
modifications as it may thick fit or return them to the Board for further 
consideration, 

(3) AI) regulations shall be published in the Official Gazette. 

(4) The State Government may, by notification, cancel any regula- 
tion. 

53. Power to muke rules.—(1) The State Government may, after 
previous publication, make rules to carry out all or any of the purposes of 
this Aot. 

(2) In perticular, and withont prejudice to this generality of the 
foregoing power, the State Government may make rules for any of the 
following matters : — ; 

(B) the time at which and the place and manner in which elections 
shall be held under section 3 ; 

(b) the conditions subject to which the Board may transfer any 
property under sub-section (2) of section 3 ; . 

(0) the manner in which and the period within which vacancies shall 
be filled under section 9 ; 

* (d) the allowances payable to the President and members of the 
Board under section 12 ; 
*(e) the conduot of and the maintenance of correct minutes of mest- 
ings of the Board ; 
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(f) the salary, allowances and other conditions of service of the 
Registrar under section 19 ; 

(g) the punishment, dismissal, discharge and removal of officers and 
servants of the Board other than the Registrar under clause (ii) of sub- 
seotion (3) of section 19; 

(b) the exercise and performance of powers and duties by the Regis- 
trar and other officers and servanta of the Board under section 20 ; 

*(i) the form of the register and the particulara to be entered therein 
under section 21 ; 


(j) the fees chargeable for the alteration of entries in the register 
under section 21 ; 

(k) the manner in which appeals against the decision of the Registrar 
shall be filed before and heard by the Board under section 23 or any other 
section ; 

(1) the distribution of funds placed by the State Government. at the 
disposal of the Board under section 38 ; 

(m) the form of application and fees chargeable under this Act ; 

(n) the furtberanos of any of the objects of the Board as a teaching 
or examining body ; 

(o) the furtherance of any other objects of the Board ; and 

(p) any other matter which is required to be or may be presoribed, 

54. Repeal of Act VII of 1916 and Bihar Act XX of 1949 in so far as 
they relate to the Homeopathtc and Biochemic systems of medictne.— The 
Indian Medical Degrees Aot, 1016 (VIT of 1916), and the Indian Medical 
Degrees (Bihar Amendment) Aot, 1949 (Bibar Act XX of 1944), in so far 
as the said Aots relxte to the Homeopathio aud Biochemio yate of 
medicine, are hereby repealed. 


—— 


The Bihar Prévention and Control of Agricultural Pests, Diseases 
and Noxious Weeds Act, 1953. 

Received the assent of the Governor on the 6th June, 1953, and was 

published in the Bihar Gazette, dated the lst July, 1953. 
Bihar Act XXII of 1953. 

An Act to provide for the Prevention and Control of Insect Pests, 
Plant Diseases and Noxious Weeds Injurious to Crops, Planis or trees 
tn the State of Bihar. 

WHEREAS it is expedient to provide for the prevention and control 
of insect pests, plant diseases and noxious weeds injurious to crops, 
plants or trees in the State of Bihar ; 

It is hereby enacted as fo'lowa :— 

1. Short title and extent, —(1) This Act may be called the Bihar Pre- 
vention and Control of Agricultural Pests, Diseases and Noxious Weeds 
Aot, 1963. 

(2) It extends to the whole of the State of Bihar. 

2. Definitions — Jn this Aot, unless there is anything repugnant in 
the subject or context,— 


(a) “Agricultural Officer" means so agricultural officer appointed 
under section 10 ; 

(b) “Deputy Director of Agriculture" means an officer in charge of 
a Range of the Agrioulture Department comprising the local area notified 
under section $ or any other person appointed by the State Government - 
to discharge all or any of the funstions of the Deputy Director of Agri- 
culture under this Act ; 
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(c) *'inseot pest” means any insect or other invertebrate animal which 
has been deolared to be an insect pest by notification under section 3 ; 

(d) "notified area" means any area specified in the notification jasued 
under section 3 in which a declaration made under the said section shall 
remain in force ; : f 

(e) “noxious weed" means any weed declared to be a noxious weed 
by notification under section 3 ; ; 

(f) “‘ocoupier” means the person having for the time being the right 
of ocoupation of land or his agent, authorised agent or any person in 
actual occupation of the land aud includes a local authority having such 
right of occupation or in such actual occupation ; g 

(g) “plant” inoludes all agricultura) or horticultural crops, trees, 
bushes or herbs or the seed, fruit or any part thereof which is used for . 
food of man or beast or for any purpose in connection with art or manu- 
facture ; " 

(h) “plant diseases” means any fungoid, bacterial virus, parasitical 
or other disease declared to be a plant disease by notification under seo- 
tion 3; aud e 

(i) “prescribed” means prescribed by rales made under this Act. 

Power to declare insect pests, plant diseases, noxious weeds and 
direct measures to eradicate or prevent them.— Whenever it appears to the 
State Government that any pest, disease or weed is injurious to plants 
in any local area and that it is necessary to take measures to eradicate 
such pest, disease or weed, or to prevent its appearance, spread or re- 
Sppearance, the State Government may, by notification in the Official 
Gazette and in such other manner a8 may be prescribed, — 

(i) declare that such pest, disease or weed is an insect pest, plant 
disease or noxious weed ; f f 

(ii) specify the local area within which and the period during which 
the deolaration shall remain in force ; 

(iii) prohibit or restrict the movement or removal of any plant, 
earth, soil or'manure from any place in the notified area -to any place 
outside it ; 

(iv) direct the carrying out of such preventive or remedial measures, 
including the destruction of any insect pest, plant disease or noxious 
weed or any plante as the State Government may deem necessary in order 
to eradicate such piat, disease or weed or to prevent its introduction, 
spread or re-appearance : and 

(v) prescribe the period within which it shall not be lawful to plant 
with a specified crop the whole or avy portion of the notified area. 

4. Duties of occupier on the issue of a notification under section 3.— 
On the issue of a notification under section 3, every occupier within the 
notified area shall be bound to carry out the preventive or remedial 
measures mentioned in such notification. ] 

5. Power of Aartcultural Officer to enter upon any land.—Any Agri- 
cultural Officer may, after giving the prescribed notice, enter upon any 
land situated in the notified area within his local jurisdiction for the pur- 
pose of ascertaining — ; 

(i) whether there is any insect pest, plant? disease or noxious weed 
on such land; and . ; 

. (ii) whether the preventive or remedial measures or both, as the case 
may require, mentioned in the notification issued under section 3 have 
been carried out. . 

6. Notice to occupier to carry out preventive or remedial measures. — 


* - 
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(1) If, on the inspection of any land under section 5, the Agricultural 
Officer finds that there is an insect pest, plant disease or noxious weed 
on such land and that the preventive or remedial measures mentioned in 
the notification issued under section 3 have not been carried out, the 
Agricultural Officer may, subject to any general or special orders of the 
State Government, call upon the occupier of such land, by notice in 
writing, to carry out such preventive or remedia! measures within the 
time specified in such notice. 

(2) Within seven days from the date of the service upon him of the 
notice under sub-section (1) the occupier may prefer an appeal to the 
Deputy Director of Agriculture or to such other officer as the State 
Government may appoint. 

(3) On receipt of the appeal under sub-section (2), the Deputy Direc- 
tor of Agriculture or other officer, as the case may be, may extend the 
time specified in the notice under sub-section (1) and shall, after giving 
the occupier an opportunity of being heard, pass such order on the appeal 
as he thinks fit. 

(4) An order passed under sub-section (3) of this section shall be 
final and conolusive and sha!) not be liable to be called in question in any 
Court. 

(0) The State Government may grant such subsidy as may be pres- 
eribed to an occupier who carries out the preventive or remedial measures 
contained in the order of the Agriou!tural Officer, subject to any order in 
&ppeal, under this section. 

Failure to comply with notice under section 6 and power of Agricul- 
tural Officers to carry out measures —(1) If any occupier upon whom a 
notice has been served under sub-section (1) of section 6 does not comply 
with such notice within the time specified therein, or it an appeal has 
been preferred under eub-section (2) of section 6, does not comply with 
the order passed on such appeal within the time specified in such order, 
the Agricultural Officer may carry out at the expense of the occupier, to 
be caloulated in the prescribed manner, the preventive or remedial mea- 
sures mentioned in such notice or order : 
Provided that the charges for the use of implements shall not be inolu- 
ded in such calculation. 

(2) The costs of any preventive or remedial measures carried out 
under sub-section (1) shall be payable by the occupier and shall be recover- 
&ble from him as aa arrear of land revenue. 3 

(3) Any such occupier may, within thirty day from the date of the 
first demand of sueh costs from bim, prefer an appeal to the Deputy 
Director of Agriculture or to such other officer as the State Government 
may appoint in this behalf on the ground that the cost includes charges 
for items other than those presoribed, or that the charges for any of the 
prescribed items are unreasonable. 1 

(4) On receipt of the appeal under sub-section in, the Deputy Direc- 
tor of Agrionlture or other officer &ppointed by the State Government 
shall, after giving the oconpier an opportunity of being heard, pass such 
orders thereon as he thinks fit. 

(5) An order passed under sub-section (4) shall be final and conolu- 
sive and shall bot be liable to be called in question in any Court. : 

8. Duty of certain village officers to report appearance of insect pests, 
plant diseases or noxious weeds.—(1) If any insect pest, plant disease or . 
noxious weed appears in any village adjoining a notified area, the mukhia 


PART VII | BIHAR AOT NO, XXII OF 1953. 53 








of the Gram Panchayat, the chaukidar or headman of such village shall 
forthwith report the fact to such officeras the State Government may 
appoint in this behalf. 

(2) Such officer shall, on receipt of such report and after making 
such forther inquiry as he may deem necessary, forward it to the State 
Government through the Direetor of Agriculture with his remarks thereon 
and the State Government may pass such order thereon as it thinks fit. 

9. Offences and penaliies.—(1) Whoever removes any plant, earth, 
soil or manure in contravention of the directions contained in a notifica- 
tion issued under section 3 shall, on conviction by a Magistrate, be punish- 
able with fine which may extend to fifty rupees or, in default, with simple 
imprisonment for a period not exceeding ten dayr. 

(2) Any ocoupier who fails to comply witha notice given under 
sub-section (1) of section 6 cr with any order passed on appeal under aub- 
section (3) of section 6 sball, on conviction by a Magistrate, be punishable 
with fine which may extend to fifty rupees or, in default, with simple 
imprisonment for a period not exceeding ten daya. 

(3) Whoever having once been convicted of an offence under sub- 
section (1) or (2) is again convicted of an offence under either of these sub- 
sections shall be punishable with fine which may extend to one bundred 
rupees or, in default, with simp'e imprisonment not exceeding fifteen days. 

10. Appoiniment of Agricul/ural Officers.—The State Government 
may, by notifioation in the Official Gazette, appoint persons not below the 
rank of a member of class Il of the Bihar Agricultural Service as Agricul- 
tura! Officera for such loca! areas as may be specifi d in the notification. 

11. Bar of suite or other legal proceedings.—(1) No guit, prosecution 
or other legal proceedings shall lie against the State Government or any 
officer of the State Government or any other person in respect of anything 
in good faith done or intended to be done under this Aot or for any damage 
to property caused by any action taken in good faith in carrying out the 
provisions of this Aot. 

(2) No prosecution under this Act shall be commenced without the 
previous sanction of the Deputy Director of Ayriculture or any other 
cfficer authorised by the State Government in this behalf or, in any onse, 
after three months from the date of the o mmission of the alleged offence. 

12. Delegation of powers.— The powers conferred on the State Govern- 
ment under this Act may, with the exception of the powers under section 
13, be delezated by the State Government to the Director of Agriculture, 

13. Power to make rules.—(1) The State Government may, from 
time to time, make rules to carry out the purposes of this Aot. 

(2) In particular, and without prejudice to the generality of the fore- 
going power such rules may be made for all or any of the following pur- 

BEB :— 

(a) the form or manner of giving notice under section 5 ; 

(b) the manner of making an inquiry under section 5 ; 

(c) the method of publication of description of insect pests, plant 
diseases, noxious weeds and the’ treatment to be followed ; 

(d) prescribing the subsidy which the State Government may pay to 
an ocoupier under sub-section (5) of section 6 ; 

(e) prescribing the manner in which the cost should be caloulated 
under sub-section (1) of section 7 and the items which should be taken 
into account ia calculating such costs ; 

(f) prescribing the officers to whom an appeal may be made and the 
procedure to be followed in suoh appeal under sections 6 and 7 ; 
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(g) prescribing the notices and methods of servies thereof, and regis- 
ters needed for the effective working of the Aot ; and 
© (H) any other matter which is required to be or may be preseribed. 
(3) The rules made under this section shall be subject to the condi- 
tion of being made after previous publication. 


— — — 








The Bihar Displaced Persons (Rehabilitation Loans) Act, 1953. 
Received the assent of the President on the 26th July 1953 and was 
publised in the Bihar Gazette, Part IV, dated the 10th August 1953. 
` Bihar Act XXV of 1953 
. e Act to provide for the grant of loans to displaced persons in the State 
of Bihar for their rehabilitation arid for recovery thereof. 

WHEREAS it is expedient to provide for the grant of loans to dis- 
placed persons in the State of Bihar for their rehabilitation and for the 
recovery thereof; 

It is hereby enacted aa follows :— 

1. Short title, extent and commencement —(1) This Act may be ‘called 
the Bihar Displaced Persons (Rehabilitation Laana) Act, 1953. 

(2) It extends to the whole of the State of Binar. 

(3) It shall come into force at once. 

2. Definitions. —In this Aot, unless there is anyshing repugnant in 
the subjeot or context,— 


(a) "borrower" means a displaced person to whom a loan has been 
granted under this Act and includes — 


(i) a company, association or body af displaced perennis, whether 
_ incorporated or not ; and 
` (ii) the heirs, sacoessors, assigns and sureties of a borrower: ; 

(b) ^Oolleotor" means the Collector of the district and includes the 
Additional District Magistrate of Saharsa, Additional Deputy Commissioner 
of Dhanbad and any officer authorised by the State Government to dis- 
charge any of the functions of a Collector under this Aot ; 

(o) ‘‘company’’ means a company as dofined in the Indian Companies 
Aot, 1913 (VII of 1913) ; 

(d) “displaced person” means a persón displaced from the territories 
now comprised in Pakistau, who is, for the time being, resident in the ' 
State of Bihar and— 

(i) who has been registered ander section 4 of the Bihar Refugees 
Registration and Movement Ordinance, 1948 (Bihar Urdinance No. I of 
1948) ; or 

(ii) who, in the opinion of the State Government, or of such autho- 
rity as may be preeoribed from time to time by the State Government, has 
migrated from Pakistan after the first day of March, 1947, and has been 
registered as & displaced person under any order of the State Government ; 

(e) ‘‘loan’’ means a loan granted uader the provisions of this Aot, 
in eash or in kind, and shall include any sum referred to in sub. section (4) 
of section 4 ; 

(£) “prescribed” means prescribed by rules made under this Act ; 

(g) "Relief and Rehabilitation Commissioner” means an officer. 
appoioted as such by the State Government ; and 
j (b) "'sauotioning authority" means the authority who sanctions,a 
oan. 

3. , Application for loan.—A displaced person may submit to the 
Collector within whose jurisdieuón he resides or carries on trade, profession 
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or calling, or intends to do so, an application for loan in such form as 
may be prescribed. 

4. Grant of loans.—(1) The Collector may, subject to any general 
or special direction of the State Goveroment. sanction loans not exceed- 
ing such amount as may from time to time be fixed by the State 
Government; and he skall forward to the Relief and Rehabilitation 
Commissioner with his remarks such applications as require loans exceed- 
ing the amount he is authorised to sanction. 

(2) The Relief and Rehabilitation Commissioner may, subject to 
any general or special direction of the State Government, sanction loans 
not exceeding such amount as may be fixed by the State Government? 

(3) The Relief and Rehabilitation Commissioner shall forward to the 
State Government with his remarks such spplications as require loans 
exceeding the amount he is authorised to sanction and the State Govern- 
ment may, thereupon, sanction such amount of loan as it thinks fit. 

(4) Any sum ass:ssed on a displaosd person by the State Govern- 
ment out of the expenditure incurred by the State Government on reola- 
mation of land, irrigation, trade and business and establishment of 
colonies for the rebabilitation of displaced persons shall be deemed to be 
a loen sanctioned under this section. 

5. Execution of loun bond —Before receiving payment of the loan, 
the borrower shall execute a bond with two sureties in the prescribed 
form, undertaking to apply the amount of loan solely for the purpose for 
which, and to comply with the tsrms and conditions on wiich, the loan 
is sanciioned and the borrower and the sureties shall be jointly and 
severally liable for the repayment of the ivan and such bond shall include 
any sum referred to in sub-seotion (4) of seetion 4. 

6, Security for loan.—{1) All assets acquired with the loan shall be 
deemed to be mortgaged or hypothecated, as the case may be, to the 
State Govern ment for the repayment of the loan with interest due thereon 
aud the amount of the loan and the intereet thereon shall be the first 
charge on such assets, 

(2) Subject to the provisions of sub-section (1), the borrower shall 
not, without the prior approval of the sanctioning authority, mortgage, 
convey or otherwise transfer any of his interests in the whole or any 
part of the assets acquired with the loan, and any mortgage, conveyance 
or other transfer without such approval shall be void as against the State 
Government : 

Provided that nothing in this section shall affect the borrower's 
right to sell such articles of his stock-in-trade as are meant for sale to 
customers in the normal course of business 

7. Inspection of assets —Any peraon authorised in this behalf by the 
sanctioning authority or the Collector may enter any place or premises 
for inspecting any land, construction, machinery, appliance materials or 
stock in-trade acquired or hired or proposed to be acquired or hired by 
any borrower with the loan granted to him. 

8. Information to be furnished by bórrower.— The borrower shall be 
bouad to furaish any information which the Banotiopning authority or 
the Collector may require. relating to the purpose or purposes for which 
the loan was advanced, the manner in which the loan has been or is being 

“utilised and the financial position of the borrower, 

9. Power to require repayment before due period.—(1) Notwithstan- 
ding any other provision to the contrary ia this Act or in the rules made 
thereuader or in any agresment, the Collector may, after giving the borro- 
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wer an opportunity to show cause, order the borrower to repay the loan 
in foll or any part of it, with interest, within such time as may be specified 
in the order under one or more of the following eireun.stanees, namely :— 

(i) if the borrower furnished any false or misleading information or 
suppressed any fact in obtaining the loan ; or 

(ii) if the borrower fails to comply with the terms and conditions 
under which the loan has been sanctioned ; or 

(iii) if the Collector is satisfied that the borrower has applied any 
portion of the loan for purposes other than those for which it was granted; 
or . 
(iv) if the borrower has wilfully or by negligence caused material 
deterioration to the aseeta acquired with the loan ; or 

(v) if the borrower obstructs any person from entering any place or 
premises or making an inspection ; or 

(vi) if the borrower fails to furnish any information required by the 
sanctioning authority or the Collector ; or 

(vii) if the Collector considers it essential to effect immediate recovery 
of the loan in order to protect the interest of the State Government. 

(2) An appeal shall lie to the State Government against an order 
passed under sub-section (1) within such period and in such manner 
as may be prescribed and the decision of the State Government thereon 
shall be final. 

10. Power to postpone realisation or fo write off —Notwithstanding 
anything contained in this Act or the rules made thereunder— 

(a) the State Government or such other authority as may be preecribed 
may postpone the realisation of any instalment of the loan with interest 
thereon ; and . 

(b) the State Government may write off any portion of the loan or of 
any interest thereon. 

11. Power to make recovery or to take over assets.—1f the borrower 
fails to repay any amount ofthe loan orto pay any interest thereon 
under the terms and conditions of the loan or under the provisions of 
seotion 9, the Collector may— 

(a) recover as arrears of land revenue such loan, instalment, interest 
or any cost incurred in recovering the loan with interest and also inoiden- 
tal expenses incurred in issuing the loan ; and 

(b) take over in whole or in part, the assets acquired with the loan 
on such terms and conditions as may be determined by the State Govern- 
ment. 

12. Delegation of powers.—Subject to the provisions of this Act,— 

(i) the State Government may by order delegate all or any of its 
powers, duties and functions under this Act or the rules made therunder 
to any officer under its contro! ; and 

(ii) the Relief and Rehabilitation Commissioner or the Collector may, 
with the sanotion of the State Government, delegate any of his powers, 
duties and functions under this Act to any other officer under the control 
of the State Government. 

13 Protection of action taken under the Act—No suit, prosecution 
or other legal proceedings shall lie against any person for anything in good 
faith done or intended to be done in pursuance of this Act or any rule 
er order made thereunder. 

14. Remission of stamp duty and registration fee —The State Govern- 
ment may, by notification, remit the stamp duty under any law for the 
time baing ia foros or aay fee uader the law of registration for the time 
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being in force, chargeable on any instrument executed under this Act or 
the rules made thereunder by or on behalf of a displaced person. 

15. Retrospective application of the Act to prior loans.—Rverv loan 
granted since tbe first. day of March, 1947, toa displaced person for hia 
rehabilitation by the State Government or by any officer or authority 
subordinate to the State Government shall, for the purpose of ita recovery, 
be deemed to be & loan granted under this Aot and the provisions of this 
Aot relating to repayment and recovery of loan shall apply to such loan. 

16 General powers of superintendence. direciion and control of the 
Relief and Rehabilitation Commissioner.—The Relief and Rehabilitation 
Commissioner shall, for the purpose of this Act, have general powers of 
superintendence, direction and control over the Collector. . 

17. Bar of jurisdiction of Court —The deoision of the State Govern- 
ment as to whether the conditions of this Act have been satisfied shall be 
final ; and any order passed under this Act shall not be questioned in any 
Civi] or Criminal Court. 

18. Power to make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Aet. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the furme of application for loan, order of the sanctioning autho- 
rity, the bond and any other instrument to be executed by the borrower 
aod the notices and directions issued by the sanctioning authority and 
other authorities ; 

(bi the terms and conditions of loans and fixation of instalments ; 

(c) the fixation of the rate of interest and the manner of calculation 
thereot ; 

(d) the extent, and manner of issue, of loans and the procedure for 
realisation ; 

(e) the form and manner in which accounts and registers are to be 
maintained ; 

(i) the manner and circumstances in which remission of principal or 
interest may be granted and suspension of realisation may be allowed ; 

(g) .tbe manner in which and the period within which an appeal under 
sub-section (2) of section 9 may be preferred ; 

(b) tbe manner and the machinery for investigation into application 
for loans and into the proper utilisation of the loan money ; and 

(i) all matters which are required by this Aot to be presoribed. 


The Bibar Maintenance of Public Order (Amendment) Áct, 1953. 
Received the assent of the President on the 20th July 1953 and was 
published in the Bthar Gazette, Extraordinary, dated the 25th August 


1953. 
Bihar Act XXVI of 1953. 

An Act to amend the Bihar Maintenance of Pullic Order Act, 1949. 

WHEREAS it is expedient to amend the Bihar Maintenance of Public 
Order Act, 1949 (Bihar Act III of 1950), in the manner hereinafter 
appearing ; 

It is hereby enacted as follows :— 

1. Short title. —This Act may be called the Bihar Maintenance of 
Public Order (Amendment) Act, 1953. 

2 Amendment of the long title of. and the preamble to, Bihar Act III 
of 1950 —In the long title of, and the preamble to, the Bihar Maintenance 
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of Publio Order Act, 1949 (Bihar Act III of 1950) (hereinafter referred to 
as the said Aot), — 

(a) tho words “imposition of censorship” shall be omitted ; and 

(b) after the words ‘maintenance of publie order”, the words ‘and of 
services and supplies essential to the lite of the community" shall be 
inserted. 

3. Amendment of section 2 of Bihar Act ILI of 1950.—In the opening 
paragraph of sub-section (1) of section 2 of the said Act, after the words 
“maintenance of public crder” the words “and of services and supplies 
essential to the life of the community” shali be inserted. 





The Bihar Hindu Religious Trusts (Amendment) Act, 1953. 

Received the assent ot che President on the Ist August 1953, and 
was published in the Bihar Gazette, Extraordinary, dated the 26th August 
1953. 

Bihar Act XXVII of 1953 
An Act to amend the Bihar Hindu Religious Trusts Act, 1950. 

WHEREAS it is expedient to amend the Bibar Hindu Religious 
Trusts Act, 1950 (Lof 1951), in the manner hereinafter appearing; 

It ia hereby enacted as followa :— 

1. Short title —Thia Aot may be oalled the Bibar Hindu Religious ' 
Trusts (Amendment) Act, 1953. 

2 Amendment of section 2 of Bihar Act I of 1951.—YX'or clause (0) 
of section Z of the Bihar Hindu Religious Trusts Aot, 1950 (Bihar Act 
lof 1951) (hearinafter referred to aa the ssid Act), tne following clause 
Bhall be substituted, namely :— 

" (o) ‘Trust Fund’ means ihe Bihar State Board of Religious Trust 
Fund, the Bihar State Board of Swetambar Jaia Religious Trust Fund or 
the Bihar State Board of Dizambar Jain Religious Trust Fund, as the 
case may be, formed under section 69.” 

3. Amendment of section 8 of Bihar Act I of 1951.—For the proviso 
to clause (c) of sub-section (1) of section 8 of the said Aot, the tunong 
proviso shall be substituted, namely ;— 

“Provided that of tbe persons to be so eleoted,— 

(i) not more than four shall be members of the State legislature and 
Parliament ; and 

(i) of the remaining seven, at least one shall be a Buddhist, unless 
there 18 no Buddhist candidate for such eleotion.? 

4 Amendment of section 15 of Bihar Act I of 1951. ix sub-section 
(1) of section 15 of the said Act, after the word “Patna”, the words “or at 
such other place as the State Government may, in consultation with the 
Board, by notification, determine,” shall be inserted. 

5. Amendment of section 59 of Bihar Act I of 1951 — After clause (b) 
of sub-section (1) of section 59 of the said Aot, the following proviso shall 
be inserted, namely :— l 

“Provided that the State Government may, from time to time, extend 
by notification, the period mentioned in clauses (a) and (b).” 

6. Substitution of new seotion for section 69 of Bihar Act I of 1951.— 
For section 69 of the said Aot, the following section shall be pa baratuted; 
namely :— 

"69. Creation of Trust Funds. —(1) There shall be formed a "Em 
Trust Fund for each of tha Bihar State Board of Raligious Trusts, th 
Bihar State Board of Swetambar Jain Religious Trusts and the Bibar 
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State Board of Digambar Jein Religious Trusts to be respectively known 
as the Bihar State Board of Religious Trust Fund, the Bihar State Board 
of Swetambar Jain Religious Trust Fund and the Bihar State Board of 
Digambar Jain Religious Trust Fund, and there shall be placed to the 
credit of — 

(i) the Bihar State Board of Religious Trust Fund— 

(a) all sume received by the Bihar State Board of Religious Trusts 
as donations and grants ; 

(b) all sums received by the Bihar Stats Board of Religious Trusts 
as fines under section 67 ; 

(c) all sums received by the Bibar State Board of Religious Truata 
as fees under section 70 ; 

(d) allreceipts by the Bihar State Board of Religious Trusts in 
respect of fees for inspection and supplying copies of any documents ; 

(e) all sums received or recovered by the Bihar State Board of Reli- 
gious Trusts as costs awarded to it in any suit or proceeding ; and 

(f) all sums received or recovered by the Bihar State Board of Reli- 
gious Trusts on any other account except certified sums rceived or recover- 
ed by it under section 64 ; 

(li) the Bihar State Board of Swetambar Jain Religious Trust 
Fund— ` 

ia) all sums received by the Bihar State Board of Swetambar Jain 
Religious Trusts as donations and grants ; 

(b) all sums received from trustees of Swetambar Jain Religious 
Trusts and fines under section 67 ; 

(o) all sums received from trustees of Swetambar Jain Religious 
Trusts as fees under section 70 ; 

(d) all receipts by the Bihar State Board of Swetambar Jain Religious 
Trusts in respect of fees for inspection and supplying copies of any docu- 
ments ; 

(e) allsums received or recovered by tbe Bihar State Board of 
Swetambar Ja:n Religious Trusts as costs awarded to it in any suit or 
preceeding ; and 

(t) al sums received or recovered by the Bihar State Board of 
Swetambar Jain Religious Trusts on any other account except certified 
sums received cr recovered by it under section 64 ; and 

(iii) the Bihar State Board of Digambar Jain Religious Truat Fund— 

(a) all sums received by the Bihar State Board of Digambar Jain 
Religious ‘Trusts as donations and grants ; 

(b) all sums received from trustees of Digambar Jain Religious Trusts 
88 fines under section 67 ; 

(c) all suma received from trustees of Digamber Jain Religious Trusts 
a8 fees under section 70 ; 

(d) all receipts by the Bihar State Board of Digambar Jain Religious 
Trusts in respect of fees for inspection and supplying copies of any docu- 
ments ; 

(e) allsums received or recovered by the Bibar State Board of 
Digambar Jain Religious Trusts as costa awarded to it in any suit or pro- 
ceeding ; and 

(f) all sums received or recovered by the Bihar State Board of 
Digambar Jain Religious Trusts on any other account except certified 
sums received or recovered by it under section 64. 

(2) The Trust Fund for each Board shall be vested in the Board con- 
cerned and the balance standing to the credit of the Fund shall be kept in 
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such custody as the State Government may, from time to time, direct.” 





The Bihar Mica (Amendment) Act, 1953. 
Received the assent of the President on the Zist August 1953 and 
was published in the Bihar Gazette, Part IV, dated the 23rd September 


1963. 
Bihar Act XXVIII of 1953 

` An Act to amend the Bihar Mica Act, 1947. 

WHEREAS it ie expedient to amend the Bihar Mica Act, 1947 (Bihar 
Act X of 1948), in the manner hereinafter appearing ; 

« It is hereby enacted as follows :— 

1. Short ittle.—This Act may be called the Bihar Mica (Amendment) 
Aot, 1953. 

2. Amendment of section 2 of Bihar Act X of 1948.—1n section 2 of 
the Bihar Mica Act, 1947 (Bihar Act X of 1948) (hereinafter referred to aa 
the said Act), clauses (f) and (g) shal! be omitted. 

3. Amendment of section 4 of Bihar Act X of 1948 —In section 4 of 
the said Aot— 

(a) in sub-section (1)— 

(i) in clause (8), the words ‘‘or a digger’s permit" shall be omitted ; 

(ii) in clauses (e) and (f), for the words "registered proprietor or 
digger”, in the two places in which they occur, the words “or registered 
proprietor" shall be substituted ; and 

(b) after sub-section (3), the following sub-sections shall be added, 
namely :— 

*(4) If any license or proprietor’s certificate ceases to bein force by 
reason of the death of the licensee or the registered proprietor, as the case 
may be, it shall be the duty of his legal representative, and if he has more 
than one legal representative, all legal representatives, to furnish to the 
Controller within six months of the date of the death of the licensee or the 
registered proprietor, a true and correct account of any mica left in the 
possession of such licensee or registered proprietur on the date of his 
death. 

(5) The Controller may, after such inquiry as he thinks fit, by order, 
permit such legal representative or representatives to sell or otherwise 
dispose of any mioa, iu respect of which particulare have been furnished 
under sub-section (4), within such period, not exoeedinz six months from 
the date of the order, and subject to such conditions, if any, as may be 
specified in the order. 

(6) If any lega! representative or representatives of any auch deceas- 
ed licensee or registered proprietor fails or fail to furnish a true and correct 
account of any mica, as required by sub-section (4) or to sell or otherwise 
dispose of any such mioa within the period specified in an order under 
sub-section (5) or within such further time as may have been allowed by 
the Controller in this behalf, the Controller may order that such mica 
shall be forfeited to the State Government. 

(7) If any license or proprietor's certificate ceases to be in force by 
reason of the death of the licensee or registered proprietor, the Controller 
may, on application and after making such inquiry as he thinks fit, grant 
a temporary license or proprietor's certificate, as the case may be, to nis 
heir or heirs for a period not exceeding six mouths. 

(8) Any person aggrieved by an order passed by the Controller mde 
sub-section (5) or sub-seotion (6) may, within thirty days from the date of 
the order, appeal to the Commissioner of the Division whose decision shall 


be final.’ 
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4. Amendment of section 5 of Bihar Act X of 1948.—In section 5 of 
the said Act, at the end of sub-section (1), the following shall be added, 
namely :— 

**Suoh-certifioate shall remain io force up to the 31st day of December 
following the date on which it is granted : 

Provided that the certificate msy be renewed every year on payment 
of the annual fee in accordance witb the provision of sub-section (2).”’ 

5. Amendment of section 6 of Bihar Act X of 1948.—In section 6 of 
the said Act,—- 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely :— , 

“The Controller shall, on the application of any person and on pay- 
ment by such person of a fee of two hundred and fifty rupees grant to 
such person a miner’s license or a dealer's license, Such license shall 
remain in force up to the 3lst day of December following the date on 
which it is granted : 

Provided that the Controller may rehus to grant such a license to @ 
person who— 

(i) is convicted of an offence under Chapter XVII of the Indian Penal 
Code (XLV of 1860), committed in respect of mica, or 

di) is not in lawful possession of any mica mine : 

Provided further that the Controller shall not grant a miner’s license 
to a person who does not bold a certificate of approval from the State 
Govirnoment under the Mines and Minerals (Regulation and Development) 
Act, 1348 (LILI of 1945), and the rules made thereunder : 

Provided also that the license may be renewed every year on payment 
of the annual fee in accordance with the provision of sub-section (3) ; 

(b) in sub-section (2), after the words "whose order", the worda, 
figures and letter “subject to any order of the State Government under 
section 26A" shali be inserted ; 

(co) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

"(6) When granting a mi-er’s license under sub-section (1), or 
renewing such license under sub-section (3), the Controller shall endorse 
on the license the particulars of the mines in lawful possession of the 
licensee and may, at any time, make any changein such particulars,”; 
and 

(d) at the end of the section, the following Explanation shall be 
added, namely :— 

* Explanation. —À person shall be deemed to be not in lawful! posses- 
sion of a mica mine, if he does not hold a valid lease under the Mines and 
Minerals (Rezulation and Developmeut) Act, 1948 (LIII of 1948), and the 
rules made thereunder.” 

6. Amendment of section 7 of Bihar Act X of 1948.—(1) Section 7 of 
the Act shall be re-numbered as eub-section (1) of section 7 and to the 
said sub-section, as so re-numbered, the following proviso shall be added, 
namely :— 

“Provided that the Controller may refuse to endorse on such license 
or proprietor's certificate the name of any person who is convicted of an 
offence under Chapter XVII of the indian Penal Code (XLV of 1860), 
committed in respect of mica or, where necessary, remove the name of 
such persun from such license or proprietor’s certificate.” 

(2) After sub-section (1), the following sub-section shall be inserted, 
namely :— 
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"(2) Any persen aggrieved by an order of the Controller under the 
proviso to sub-section (1) may, within thirty days of the order of the Cont- 
roller, appeal to the Commissioner of the Division whose order, subject to 
any order of the State Government under section 264A, shall be final.” 

7. Insertion of new section 7A in Bihar Act X of 1948.— Aiter section 

7 of the said Aot, the following section shall be inserted, namely :— 

“TA, Erection of name and numler boards —-At every place where 
mica is extracted froma mica mine and at every place where mica is 
stored or prepared for sale, a board shall be erected at a conspicuous part 
thereof showing in bold letters and figures, at least six inches high, the 
name of the holder of the proprietor’s certificate, the miner’s license or 
' the dealer’s license, as the case may be, together with the number of such 
certificate or license, under which the business or operation is carried 
on. 3? 


8. Repeal of sections 8 and 9 of Bihar Act X of 1948.—Sections 8 and 

9 of the said Act shall be omitted. 
. 9. Amendment of section 12 of Bihar Act X of 1948 —Section 1? of the 
said Act shall be re-numbered as sub-section (1) of section 12, and in sub- 
section (1) asso re-numbered, for the words ‘registered proprietor or 
digger ", the words ‘‘or registered proprietc:”’ shall be substituted, and 
after sub-section (1) a8 so re-pumbered and amended, the following sub- 
sections shall be added, namely :— 

“ (2) Every licensee or registered proprietor shal] appoint in writing 
in respect of every place, notified under sub-section (1) for storing mica or 
preparing the same for sale, where he cannot personally be present all 
the time, an agent who shall in all respects be responsible for such place 
and shall comply with all directions of the prescribed authcrity in respeot 
of such place, as if such agent himself was the licensee or the registered 
proprietor. 

(3) The name of every agent appointed under sub-section (2) and 
the place in respect of which be has been appointed such agent, together 
with such particulars relating to the hours of business on working days 
and the day or days in a week on which the place shall remain closed as 
may be required by the prescribed authority, may be furnished to such 
prescribed authority ard such agent shall give to the presoribed authority 
at least twenty-four hours’ notice if «nd when it ia proposed to close the 
place at any time other than the day or days so fixed." 

10. Repeal of sections 13, 15 and 16 of Bihar Act X of 1948 —Sections 
18, 15 and 16 of the said Act shall be omitted. 

11. Amendment of section 14 of Bihar Act X of 1948 —In section 14 
of the said Aot, — 

(i) in sub-section (1)—* 

(a) for the words “remove mica from any mica mine, mioa dump or 
other place in the ocoupation of a licensee or of a registered proprietor " 
the words ‘‘carry mios from one place to another ” shall be substituted ; 

(b) for the words “such licensee or registered proprietor ", the words 
“a licensee or registered proprietor " shall be substituted ; and 

(c) in the proviso, the words ‘‘in the occupation of a licensee or 
registered proprietor " shall be omitted ; 

(ii) in sub-section (2), for the words “any person who removes mica 
from a mica mine, mica dump or other place in the occupation of a licenbee 
or of a registered proprietor ", the words ‘‘any person who carries mica 
from one place to another ” shall be substituted ; and 


(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— 
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. "(3)'No person other than a licensee or a registered proprietor or 
his duly authorised agent shall issue a pass required under sub-section(1).” 
12. Amendment of section 17 of Bihar Act X of 1948.—1n section 17 

of the said Aot — ' 

(a) in sub-seotion (1)— 

(i) in clause (a), the words “‘or a digger's permit ” shall be omitted ; 

(ii) in clause (e), for the words “registered proprietor or digger ”, the 
words “or registered proprietor ” shall be substituted; ' 

(iii) in clause (f), the words “ or a digger " shall be omitted ; and 

(iv) for the words “ five hundred rupees "', the words ‘ one thousand 

-rupees ” shali be substituted ; : 

(b) in sub-section (2)— ] 

(i) after clanse (d), the following clause shall be inserted, namely :— 

“ (e) allows his license or proprietor’s certificate, as the case may be, 
to be used on behalf of any other person as authority to buy or have in his 
possession or sell mica extracted from & mica mine or froma mica 
dump.”; and 

(ii) for the words “ five hundred rupees " the words “one thousand 
rupees ” shall be substituted ; 

(c) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

'* (3) (i) Any licensee who extracts any mica from a mioa mine situ- 
ated in land which is not inoluded in his license as endorsed by the Cont- 
roller or has in his possession or sells any mica extracted from auch mioa 
mine, shall, on conviction by a Magistrate of the first class, be punishable 
with fine which may extend to one thousand rupees. 

_ (ii) Any licensee who fails to produce his license within a reasonable 
time after being required by the prescribed authority shall, on conviction 
by a Magistrate of the first class, be punishable with fine which may 
extend to filty rupees.”; 

(d) in sub-section (4) — 

(i) for the words “registered proprietor or digger ”, the words '' or 
reg stered proprietor” shall be substituted ; and 

($$) for the words ''five bundred rupees” the words “one thousand” 
rupees” shall be substituted ; and 

(e) after sub-section (4), the following sub-section shall be added, 
namely :— : 

" (5) Any person other than a licensee ora registered proprietor or 
his duly authorised agent, who issues & pass required under section 14, and 
in case such person issues the pass in collusion with the licensee or the 
registered proprietor, such licensee or registered proprietor also shall, on 
conviction by a Magistrate of the first class, be punishable with fine which 
may extend to two hundred rupees.” 

13. Repeal of sections 18, 20 and 21 of Bihar Act X of 1948.—Sections 
18, 20 tni 21 of the said Act shall be omitted. 

14 Amendment of seciton 19 of Bihar Act X of 1948.—In section 19 
of the said Act, for the word “removes”, the word “carries” shall Le 
substituted. 

15. Insertion of new section 21A in Bihar Act X of 1948.— After 
section 21 of the said Act as so omitted, the following seotion shall be 
inserted, namely :— 

"21A. Penalty for offences for which no specific penalty 18 provided.— 
Any person who contravenes any provision of this Aot or of any rule made 
thereunder shall, if no other penalty is provided for the off nce, on conyo- 
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tion by & Magistrate of the first class, be punishable with fine which may 
extend to five hundred rupees.” 

16. Amendment of section 22 of Bihar Act X of 1948.—In seotion 22 
ofthe said Aot, for the words, figures and brackets ‘‘aub-section (1) of 
section 18, section 19, section 20”, the words and figures “or section 19" 
shall be substituted. : 

17. Amendment of section 24 of Bihar Act X of 1948.—In sub-section 
(1) of section 24 of the said Act, the words, bracke's and figures “or sub- 
section (1) of section 18" shall be omitted. 

18. Amendment of section 25 of Bihar Act X of 1948.—For sub- 
gestion (1) of section 25 ot tle said Act, the followiag sub-section shall be 
substituted, namely :— 

'(1) The State Government may cancel the license or proprietor’s 
certificate of any licensee or registered proprietor who— 

(a) allows his license or proprietor’s certificate, as the case may be, 
to be used on behalf of any other person as authority to buy or have in 
his possession or sell mica extracted from a mica mine or from a mica 
dump, or 

(b) being a person to whom a miner's license has been granted, ex- 
tracts mica from a mine the particulars of which are not endorsed oa his 
license, or 

(c) is guilty of repeated failure to comply with any of the other pro- 
visions of this Act or rules mada thereunder, or 

(d) is convicted of an off:nee under Chapter XVII of the Indian 
Penal Code (XLV of 1860) committed in respect of mica : 

Provided that a licanse ora proprietor’s certificate shall not be can- 
called solely by reason of conviction from which the licensee or the regis- 
tered proprietor has no right of appeal or revision : 

Provided further that a license or a proprietor’s certificate shall not 
be cancelled unless the licensee or the proprietor has been furnished with 
the grounds for such cancellation and has been afforded reasonable oppor- 
tunity to show cause why his license shall not b» cancelled ” 

19. Insertion of new section 264 in Bihar Act X of 1948. — After 
section 26 of the said Act, the following section shall bə inserted, 
name!y :— 

*20A. Power of revision by the State Governmsnt.—The State Go- 
verament may of its own motion or oa the app'ication of any aggrieved 
person, revise any order passed under this Aot by the Controller or the 
Commissioner of the Division : 

Provided that no application shall be entertained uader this section— 

(i) unless the application is made withia ninety days of the order 
complained of, and 

(ii) where an appeal lies against the order of the Controller, unless 
an appeal has been preferred to the Commissioner of the Division and 
disposed of.” 

20. Amendment of section 27 of Bihar Act X of 1948.—In sub-section 
(2) of section 27 of the said Act— 

(a) in clause (a), the worda ‘‘or digger’s permit" shall be omitted ; 

(b) clause (b) shall be omitted ; 2 

(c) in clause (d), for the words “registered proprietors and diggers”, 
the words “and registered proprietors” shall be substituted ; 

(d) at the end of clause (e), the word “and” shall be inserted; and. 

(e) clause (f) shall be omitted. 
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The Bibar Bakasht Disputes Settlement (Amendment) Act, 1953. 

Received the assent of the President on the 21st September, 1953, 
and was published in the Bihar Gazette, Extraordinary, dated the 7th 
October 1953. 

Bihar Act XXIX of 1953. 

An Act to amend the Bihar Bakasht Disputes Settlement Act, 1947. 

WHEREAS it is expedient to amend the Bihar Bakusht Disputes 
Settlement Act, 1947 (Bihar Act XIII of 1947), in the manner hereinafter 
appearing : 

It is hereby enacted as follows :— 

1. Short title.— This Act may be called the Bihar Bakasht Disputes 
Settlement (Amendment) Act, 1963. 

2. Insertion of new section 134 in Bihar Act XIII of 1947. —After 
section 13 of the Bihar Bakasht Disputes Settlement Aot, 1947 (Bihar Act 
XIII of 1947), the following section shall be inserted, namely :— 

“183A. Continuance of proceedings after vesting of estate or tenure in the 
State.—If a dispute referred to a Board under section 3 is pending before 
it on the date on which the estate or tenure, in which the bakasht land to 
which the dispute relates is situated, has vested in the State under any 
provision of the Bihar Land Reforms Act, 1950 (Bihar Act X XX of 1950), 
the proceedings under this Act shall be continued until the Board has 
given its decision as if auch estate or tenure, as the case may be, had not 


vested in the State ; and the decision of the Board shall have the same 
effect as in section 11. 





The Bihar Appropriation (No. 3) Act, 1953. 
Received the assent of the Governor on the 23rd October, 1953 and 
was published in the Bihar Gazette, Part IV, No. 10, iatea the llth 


November 1953. 
Bihar Act XXX of 1953. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Bihar for the service of 
the year ending on the thirty first day of March, 1954. 

WHEREAS it is expedient to authorise payment and appropriation 
of certain further sums from and out of the Consolidated Fund of the 


State of Bihar for the service of the year ending on the thirty-first day of 
March, 1954 : 


It is hereby enacted as follows :— 

1. Short title —This Act may be called the Bihar Appropriation (No. 
3) Aot, 1953. 

‘2. Issue of Re 4,35.43,714 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March, 1964.—From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied sums 
not exceeding those specified in column 6 of the Schedule amountirg in 
the aggregate to the sum of four crores, thirty-five lakhs, forty-three 
thousand and seven hundered and fourteen rupees towards defraying the 
several charges which will come in courte of peyment duringethe year 
ending on the thirty-first day of March, 1954, in respeot of the services 
specified in column 3 of the Schedule. 

3. Appropriation.—The sume authorised to be paid and applied from 
and out of the Consolidated Fund ef the State of Bihar by this Act shall 
be appropriated for and in respect of the services and purposes specified 


in the Schedule in relation to the year ending on the thirty-first day of 
March, 1954. 
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THE SCHEDULE. 


[ See sections 2 and 3. ] , 


* * * * 


[ For remaining portion see Bihar Gazette, Part IV, No. 10, dated 11th 
November, 1953, pages 59 to 61. ] 


The Bihar Appropriation (No. 4) Act, 1953. 


Received the assent of the Governor on the 23rd October, 1953 and 
was published in the Bihar Gazette, Part IV, No. 10, dated the llth 


November 1953. 
Bihar Act XXXI of 1953 


An Act to authorise payment and appropriation of certain further sums 
Jrom and out of the Consolidated Fund of the State of Bihar for the service of 
the year ending on the thirty-first day of March, 1954. 

WHEREAS it is expedient to authorise payment and appropriation of 
certain further sums from and out of the Consolidated Fund of tbe State 


of Bihar for, the service of the year ending on the thirty-first day of March, 
1954 ; 


Iti is hereby enacted as follows :— 

1. Short title —This Aot may be called the Bihar Appropriation (No. 
4) Act, 1953, 

2. Issue of Hs. 2,00,00,000 out of the Consolidated Fund of -the State 
of Bihar for the year ending 81st. March, 1954.—From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied sums 
not exceeding those specified in column 6 of the Schedule amounting in 
the aggregate to the sum of two creres of rupees towards defraying the 

‘several charges which will come in ccurse of payment during the year 
ending on the thirty first day of March, 1954, in respect of the services 
specified in column 3 of the Schedule. ^ 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bihar by this Aot shall 
be appropriated for and in respect of the services and purposes specified in 
the Schedule in relation to-the year ending on the thirty-first duy of 
March, 1951. 


THE SCHEDULE. 


[ See sections 2 and 3. ] 


* * * * 


{For remaining portion see Bihar Gazette, Part IV, No. 10, dated the 
llth November 1953, pages 63 to 65. j 


— — 


PART VIII 
Assam Acts & Ordinances 


The Assam Excise (Amendment) NR 1952. ; 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor of Assam on the 8th October 1952 and was pub- 
lished in the Assam Gazette, Part IV, dated tne {5th October 1952. * 

Assam Act XV of 1952 
An Aci further to amend the Eastern Bengal and Assam Excise Act, 1910. 
, Preamble —Whereas it is expedient further to amend the Eastern 
Bengal and Assam Excise Act, 1910 (Eastern Bengal and Assam Excise 
Act, T of 191U), hereinafter referred to as the principal Act, in the manner 
hereinafter appearing ; ` 

It is hereby enaci«d as follows :— 

1 Short title, extent and commencement. -(1) This Act may be called 
the Assam Excise (Amendment) Act, 1152, 

(2) {v shall come into foros on snoh date as the State Government 
may, by notification in the official Gazette, appoint in this behalf. 

(3) It shall have the like extent as the principal Act 

2. Amendment of Section 17. —In sub „section (3) of section 17 of the 
principal Aot, between tbe words “local area” and *'comprised therein”, 
the words *'place or olasg of places” shall be inserted. 

3. Amendment of section 63 —For section 53 of the principal Act the 
following new section shall be substituted, namely :— 

“63, (1) Whoever, in contravention of this Act or of any rule, noti- 
fication or order made or issued under this Aot, or of any license, permit 
or pass granted under this Act,—~ 

(a) importa, exports, transports, manufactures, possesses or sells any 
intoxicant other than tari and pach wai ; or 

. b) cultivates, colleots, or sells the hemp plant (Cannabis Sativa) or 

(e) sconetruots or works any distillery or brewery ; or 

(d) uses, keeps or haa in his poasession any materials, etil], utensil, 
implement or apparatus whatsoever for the purpose of manufacturing any 
intoxicant other than tari and pachwai ; or 

(e) bottles any liquor other than tari and pachwai for purposes of 
sale, 
shall be punished with imprisonment whioh may extend to two years and 
with fine snd the convicting magistrate shall direct the offender to be 
imprisoned in default of payment of fine for a term which may extend to 
one year, and such imprisonment ehall be in addition to any other impri- 
sonment to which he may bave been sentenced. 

' (8) Whoever as aforesaid — 

(a) tans or draws tari from any tari producing tree ; or 

(b) bottles any tari or pachwai for purposes of sale ; or 

(o) imports, exports, trausports, mauufaotures, possesses or sells any 

"tari or pach wai ; 
ghall be punished with imprisonment which may extend to six months or 
with fine or with both." 


e -— ` 
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The Assam Professions, Trades, Callings and Employments Taxation 


(Amendment) Act, 1952. 

The following Aot of the- Assam Legislative Assembly received the 
assent of the Governor of Assam on the 8th October 1952, was published 
in the Assam Gazette, Part 1V, dated the 15th October 1952. 
^ Assam Act XIII of 1952 

An Act further to amend the Assam Professions, Trades, Callings and 
Employments Taxation Aci, 1947. 

. Preamble.— Whereas it is expedient further to amend the Assam Pro- 
feasions, Trades, Callinge and Employments Taxation Act, 1947 (Assam 
Aot VI of 1947), hereinafter referred to as the “principal Act", in the 
manner hereinafier appearing :— \ 
It is hereby enacted ae follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Assam , Pr«feasione, Trades, Callings and Employments Taxation 
(Amendment) Act, 1952. 

(2) Tt shell have the like extent as the principal Act. 

(3) It shall come into force at once. 

2. Insertion of new clause to section 2 of Assam Act VI of 1947.—(1) 
In section 2 of the principal Aot, the following shall be inserted as clause 
(a) and the existing olause (a) shall be renumbered as clause (aa) :— 

"(&) ‘assessing authority’ in a particular area means the Superinten- 
dent referred to in section 6 exercising jurisdiction in that area,” ; 

(Z) Amendment of clause (d) (i) of section 2 of Assam Act VI of 
1947 —for item (i) of clause (d) the following shall be substituted, 
namely :— i 

“(i) A Government, the head of an office or the disbursing officer." 
—. 9. Amendment of section 6 of Assam Act VI of 1947.—Yor section 6 
of the principal Aot, the following shall be substituted, namely :— 

"6 Tasing authorities —The Commissioner, Assistant Commissioner, 
Buperintendents, lospeotors and Sub-Inspectors or any other officer 
appointed under the Assam Sales Tax Act, 1947 (Assam Aot XVII of 
1947), shall be the Commissioner, Assistant Commissioner, Superinten- 
dents, Inspectors and Sub-inspcotors or such other officer respectively for 
carrying out the purposes of this Aot,. and’ their powers and duties and 
relation with one another shall be such as may be presoribed"'. 

4. Insertion of new proviso to section 8(4) of Assam Act VI of 1947.— 


To sub-section (4) of section 8 of the principal Aot, the following proviso- 


shall be added, namely : - 


“Provided that before making assessments, the assessing authority 
may allow the person such further time as he thinke fit to make the 
"e or to comply with the terme of the notice issued under sub section 

5 Insertion of new sections after section 8 of Assam-Act VI of 1947: — 
After section 8 of the principal Act, the following new sections shall be 
inserted, namely : — OOA 

“SA. Assessment of Escaped Taz.—]If for any reason any person has 
not been assessed or has been under-assessed for any financial year the 
assessing authority may, notwithstanding anything contained in snb. 
(2) of section 7, at any time within three years of the end of that year, 
serve on the person liable to pay the tax, & notice containing all or any 
of the requirements “which may be included in a notice under sub- 
section (2) of section 7 and may proceed to assess or reassess him and the 


$ 


* 
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provisions of this Act shall, so far as may be, apply accordingly as if the 
notice were a notice issued under that asub-siction: . 

Provided that the tax shall be charged at the rate at which he would 
have been charged if the person would not have escaped assessment or full 
assessment, as the case may be 

8B. Rectification of mistakes.— (1; The authority which made an 
assessment or passed an order on appeal or revision in respect thereof, 
may, of his own motion, and shall if an application is filed in this behalf, 
within three yeara from the date of such assessment or order rectify any 
mistake apparent from the record of the case : 

Provided that no such rectification having adverse effect upon ean 
assessee shall be made unless the assessee has been given a reasonable 
opportunity of being heard. 

(2) Where any such rectification has the effect of reducing the assess- 
ment. the assessing authority shall order any refund which may be due to 
such person. : 

(3) Where any such rectification has the effect of enhancing the 
assessment or reducing the refund, the assessing authority shall serve on 
the person a notice of demand in the prescribed form specifying the sum 
payable, and such notice of demand shall be deemed to be issued under 
section 11 and the provisions of this Act shall apply accordingly.” 

6. Amendment of section 9 of Assam Act VI of 1947.—1n section 9 
of the principal Act— (1) in sub-section (3) for the words “a return fur- 
nished under sub-section (z)’’, the words ‘‘no return under sub-section (2) 
hes been furnished or a return furnished under that sub-section” shall be 
substituted, 

(2) After sub-section (3) of section 9 of the principal Act, the follow- 
ing new sub-section shall be inserted, namely :— 

^(4) Where any Principal Officer fails to deduct any tax or after 
deducting fails to pay it as required by or under this Act, he shall, with- 
out prejudice to any other consequences be may inour uader this Act, be 
deemed to be & person in default in respect of the tax not deducted or paid 

and all the provisions of section 13 shall apply to him : 

i Provided that the assessing authority shall not make a direotion 
under sub-section (2) of section 13'for the recovery of any penalty from 
such person unless it is satisfied that such person hae wilfully failed to 
deduct and pay the tax.” 

7. Insertion of new sections after section 9 of Assam Act VI of 1947.— 
After section 9 of the principal Aot, the following new sections shall be 
inserted, namely :— à 

“GA. Requisition for deduction of.tax.—'l'he assessing authority may 
requ.re a principal officer to deduct, from any payment to & person, any 
tax or penalty due from bim and the principal officer shall comply with 
such requisition. 

9B. Indemntty.—The principal officer deducting or paying any tax 
under the provisions of this Aot is hereby indemnified for such deduction 
or payment thereof". 

8. Amendment of section 10 of Assam Act VI of 1947.— For’ section 
10 of the principal Aot, the following shall be subsitituted, namely :— 

“10. Appeal.—Any person aggrieved by an order passed by an 
‘assessing authority uhder this Act may in the prescribed manner appeal, 
within thirty days of receipt of suth order, to the Assistant Commissioner: 

Frovided that the Assistant Commissioner may admit it after the 
expiration of thirty days, if he is satisfied that for reasons beyond the 
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control of the appellant or for any other sufficient, cause it could not be 
filed within time : 

Provided further that no appeal shall lie against an order of assess- 
ment under sub-section (4) of section 8". 

9. Insertion of new section after section 10 of Assam Act VI of 1947.— 
The following new section shall be inserted after section 10 of the principal 
Act, namely :— ` l 

*10A. Power of revision.— Subject to such rules as may be prescribed 
and for reasons to be recorded in writing, the Commissioner may, on an 
application by a person aggrieved by any order, filed within ninety days 
of that order, or of his own motion, revise any order passed under this Aot 

: by any officer subordinate to him : ] 

Provided that no order prejudicial to à person shall be passed with- 

out giving him a reasonable appurtunity of being heard". 
° 10. Amendment of section 13 of Assam Act VI of 1947. —V r section 
13 of the principal Act, the following shall be substituted, namely : — 
‘18. Mode of recovery —(1) Where any tax or other dues payable 
„under this Aot is not paid on or before the due date the person shall be 
deemed to be in default : 

Provided that where a person has presented an appeal or petition for 
revision and such appeal or petition for revision has been admitted, he 
shall not be deemed, for so long as the appeal or petition for revision 
remains pending, to be in default in respect of the portion of the dues in 
dispute. 

. (2) Where a person is in default, the assessing anthority may, in his 
disoretion direct that, in addition to the amount due a sum not exceeding 
that amount shall be recovered from the defaulter by way of penalty. - 

(3) Where a person is in default, the assessing autherity shall, unless 
action has been taken under section 9A order that the amount due shall 
be recoverable as an arrear of land revenue and shall proceed to realise 
the amount due as such”. ~ 

1l. Amendment of section 14 of Assam Act VI of 1947.—For section 
14 of the prinoipal Aot, the following shall be substituted, namely :— ` 

"l4 Refunds.—Any person who has paid any tax or penalty in- 
exoess of the amount duà under this Act may, within ninety dava of the 
service of the order of assessment or that passed on appeal or revision 
as the case may may be, apply for a refund and the amount paid in excess 
shall be rafuaded accordingly.” 

. 12. Insertion of new sections after section 17 of Assam Act VI of 
1947.— After aection 17 of the principal Act, the following new sections 
shall be inverted. namely :— 

“IFA. Proseculion, suits or other proceedings.—No suit shall he 
brought in any civil court to set aside or modify any assessment made 
or order passed under the provisions of this Act, and no prosecution, suit’ 
or other proceedings shall lie against any officer of the Government for 
anything in good faith done or intended to be done under this Act or the 
rules made thereunder. BE í 

17B. In computing the period of limitation prescribed for an appeal 
or & revision, the day on which the order complained of was made snd 
the time requisite for obtaining a copy of such order shall be exoluded.” 


The Assam Appropriation (No III) Act, 1952. 
The following Aot of the Assam Legislative Assembly received the 
assent of the Governor of Assam on the 8th October 1952 and was pub- 
lished in the Assam Gazette, Part IV, dated the 16th October 1952. 
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Assam Act XIV of 1952. ; 

An Aci to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Assam to the service 
of the year ending on the thirty-first day of March, 1963. 

Be it enacted by the Assam Legislative Assembly as follows :— 

1. Short tétle.—This Act may be called the Assam Appropriation 
(No. ITI) Aot, 1952. 

2. Issue of Rs.86,53,856 out of the Consolidated Fund of the Siate of 
Assam for ihe year 1952.53.— From and out of the Consolidated Fund of 
the State of Assam there may be paid and applied sums not exceeding 
those specified in column (3) of the Schedule amounting in the aggregate 
to the sum of eighty-six lakhs fifty-three thousand eight hundred and 
fifty-six rupees towards defraying the several charges which will come in 
course of payment during the year ending on the thirty-firat day of March, 
1963, in respect of the services specified in column (2) of the Schedule. 

3. Appropriation —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Assam by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March, 
1963. f 





* x * * * 


[For the Schedule, aee Assam Gazette, Part IV, 1952, page 19.  Kditor.) 
The Garo Hills (Abolition of the Peri District Fund Committee) 
ct, | . j 

The following Act of the Garo Hills District Council, received the 
“assent of the Governor of Assam, on the 25th November 1952, and was 
published in the Assam Gazette, Part IV, dated the LQth December 1952. 

Garo Hills Act No. 1 of 1952. 

An Act to provide for the abolition of the Garo Hills District Fund Com- 
miltee. 

Preamble. —WHEBREAS it is expedient to provide for -the abolition of 
the Garo Hills District Fund Committee : : 

And whereas by olause (e) of sub-paragraph (1) of paragraph 8 of the 
Sixth Schedule to the Constitution of India (hereafter referred to in this 
Act as “the Constitution") the District Council for an Autonomous Dis- 
trict is empowered to make law with respeot to the establishment of Town 
Committees within the District : 

Now, therefore, the District Council of the Garo Hills District (here- 
after referred to as “the District Council") in exercise of the powers con. 
ferred on it as aforesaid and of all other powers enabling it in that behalf, 
is pleased to enact and it is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Aot may be called the 
GaroiHills (Abolition of the Garo Hille District Fund Committee) Aot, 
1952. : : 
; (2) It shall come into force on such date ss the District Council may, 

by notification in the Assam Gazette, appoint in thie behalf. 
2. Definition.—(1) In this Aot, unless there is anything repugnant 
in the aubjeot or context— 2 . 
(a) “appointed day” means thé date appointed under sub-section (2) 
* of section 1 ; : ] ] 
(b) “Chief Exeoutive Member” means the Chief Executive Member 


_ of the Executive Committee of the District O»uaoil of the Garo Hills Dis 


trict. 
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(o) “District Fund Committee" means the Gero Hilla Distriot Fund 
Committee established by the Government of Assam under the provisions 
of the Assam Local Rates Regulation, 1879 (Regulation No. 3 of 1879) by 
Notification No. 4600. M., dated the 2nd October, 1915. 

3. District Fund Committee to cease to have effect.—The District Fund 
Committee shall, as from the appointed day, cease to have effect. 

4 District ‘Council to take over assets and liabilities of the District 
Fund Commitice.—With effeot from the appointed day the District Coun- 
cil shal] take over the assets and liabilities of the District Fund Committee 
- and shall carry on the fanctions allotted to the District Fund Committee. 


The Assam Adhiars Protection and Regulation (Amendment) Act, 1952. 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor of Assam oa the L7th October 1953.and was pub- 
lished in the Assam Gazette, Part IV, dated the 29th October 1952. 

: Assam Act XVI of 1952. 

An Act to amend the Assam Adhiars Protection and Regulation Act, 
1948. . 

Preamble. —WHEREAS it is expedient to amend. the Assam Adhsara 
Protection and Regulation Act, 1048 (Assam Aot XII of 1948), herein- 
after called the Principal Act, in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title, extent and commencement.— (1) This Act may be called . 
the Assam Adhiara Protection and Regulation (Amendment) Aet, 1052. 

(2) It shall have the like extent as the principal Aet. 

(3) It shall come into force at once. 

2. Substitution of sub-section (1) of section 3 of Assam Act XII of 
1948.— Iu section 3 of the principal Act — 

(a) for sub-section (1) the following sub-section "shall be substituted, 
namely :— . 

“(1) Notwithstanding anything to the contrary contained in any law 
for the time being in force or any contract or agreement, express or 
implied, any person who during the preceding agricultural year cultivates 
any land as adhiar shall have a right to remain in occupation and cultivate 
the land for anbsequent years until he either voluntarily relinquishes the 
land or is ordered by a Revenue Officer under section 5 to cease to 
cultivate and vacate the land or is evicted therefrom iu execution of a 
valid order of the Revenue Officer.”’; 

(b) Amendment of sub-section (2) of section à of Assam XII of 1948.— 
in sub-section (2), the words "or to let it out for cultivation to some other 
person” shal! be deleted. 

3 Subatitulton of section 4 of Assam Act XII of 1948 — For section 
4 of the principal, Aot, the following shall be substituted; namely :— 

*4. Power to put adhiar in poss:ssion of the land if tllegally ousted 
and to award compensalson.— If any peraon cultivating any land as an 
adhiar during the preceding agriouitura! year is prevented by a landlord 
or any peraon claiming superior interest from cultivating such land in the 
subsequent year, the Revenue Officer may put such person in possession 
of the land and may also award compensation realisable from the landlord | 
or the person claiming superior interest, as the case may be, not exceeding ~ 
Res. 200 in any individual case in the manner prescribed ” 

4. Insertion of new sections to Assam Act XII of 1948.—(1) After 


seation 6 of the principal Aot, the following shall be inserted as sections 7 
and 8, namely :— 
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“7, Receipt for the crop —(i) Every adhtar. on delivery to the land- 


lord, the latter’s share of the crop shall be entitled to obtain forthwith 
from the landlord a written receipt for the quantity of the crop delivered 
by him. signed by the landlord or his duly authorised agent. 

(ii) The landlord should prepare and -retain a counterfoil of the 
receipt signed by the adhsar or his duly authorised agent. 

(iii) [The receipt and the counterfoil shall contain a description of the 
land for which crop is delivered, the total quantity of the crop due from 
the adhiar, the quantity delivered and the year for which the crop is deli- 
vered. 

(iv) If & receipt does net c -ntain substantially the above particulars, 
it shall be presumed, until the contrary is shown to be an acquittance in 
full of the landlord's share of the crop due from the adhiar up to the date 
on which the receipt is given. 

8. Penalty for omission to deliver receipt.— When a landlord or his 
agent, without reasonable cause, fails to deliver to the adhiar a receipt as 
required by section 7,a Heveuue Officer, on proceedings under this seo- 
tion, after making such enquiry as he may deem necessary, order the Jand- 
lord to pay as penalty a sum not exceeding fifty rupees for each default, 
and may. in his discretion award to the adhiar. as compensation such 
portion of the penalty as he thinks fr "' 


(2) The existing sections 7, 8, 9, 10, 11 and 12 shall be renumbered 


as sections 9, 10, 11, 12, 13 and 14 respectively. 


The Assam Rural Panchayat (Amendment) Act, 1952. 


The following Act of the Assam Legislative Assembly received the ` 


assent of the Governor of Assam on the 25th October, 1952, and was pub- 
lished in the Assam Gazette, Part IV, dated the 5th November 1952. 
Assam Act XVII of 1952. 

An Act further to amend the Assam Rural Panchayat Act, 1948. 

Pream! le.—WHERRAS it is expedient further to amend the Assam 
Rural Panchayat Act, 1948 (Assam Aot XXVII of 1948), hereinafter 
referred to as the “Principal Aot” in the manner hereinafter appearing ; 

Tt is hereby enacted aa follows : — 


4 


1. Short title, extent and commencement. — (1) This Aot may ‘be called * 


the Assam Rural Panchayat (Amendment) Aot, 1962. 
(2) It shall have the like extent as the principal Act. 
(3) It shall come into force at once. 
. 2. Amendment of Section 2 of Assam-Act X XVII of 1948 —In seo. 


tion 2 of the principal Act, after clauses (a) and (m) the following clauses 


(aa) and (mm) shall be inserted respectively, namely :— 
aa) ‘bazar’ means any place where persons assemble daily for the 


gale of articles intended fur food and drink or of livestook or other mer- 


chandixe ; 


` 
(mm) ‘public property’ means any property belonging to Government > 


but not vesting in any loosl authority”. 

3. Amendment of Section 4 of Assam Act XXVII of 1948 —in sub- 
seotion (1) of Sectipn 4 uf the principal Aot, after the words “Primary 
Panchayats” the words ‘‘not exceeding five” shall be inserted. 

4. Amendment of sub-section (1) of Section 16 of Assam Act XXVII 
of 1948.—In sub-section (1) of Section 16 of the principal Aot. for the 
words beginning with ‘ Each Primary Panchayat” and ending with ‘‘to 

"the Rural Panchayat” the following shall be substituted, namely :— 

“Bach Primary Panchayat shall eleot one representative for every 

five hundred of its members and an additional one if the fraction thereof 


~ ^ 
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igs figure between two hundred and fifty and four hundi ninety-nine 
to the Rural Panchayat provided that the total number of members shall 
not exceed twenty- five", 


8. Amendment of Section 19 of Assam Act XXVII of 1948.—In Seo- 
tion 19 of the principal Aot,— - 

. (1) in sub-section (1) for the worda ‘‘a Panchayat Cabinet of Minister” 
'(Manirisabha)" the words “a Panchayat Exeoutive Council" shall be 
substituted ; 

(2) in sub-sections (2) and (8) for the word “cabinet” the words 
*"Exeoutive Council” shall be substituted ; / 

(3) in sub-section (4) for the words “Panchayat Ministers" the words 
“Panchayat Exeoutive Council Members” shall be substituted. 

6. Amendment of Section 21 of Assam Act XXVII of 1948.—In sub- 
section (2) of Section 21 of the principal Act, for the words “Cabinet” the 
words ‘‘Panchayat Executive Council” shall be snbstituted. 

7. Amendment of sub- sections (2) and (3) of Section 22 of Assam Act 
XXVIL of 1948. - In sub-seotions (2) and (3) of Section 22 of the prinoi- 
pal Aot, for the words “Cabinet” the words “Panchayat Executive Coun- 
oil” shall be substituted. 

8. Amendment of Section 81 of Assam Act XXVII of 1948.—(1) Sub- 
seotions (4), (15), (17), (18). (19) and (23) of Section 31 of the principal 
Aet shall be deleted and the existing sub-seotions (5), (6), (7), (8), (9), (10), 
(11), (12), (13), (14), ( 6), (.0), (21), (22), (24), (26), (26), (27), (28), (29), 
(36), (31), (32), (33), (34), (35), (36), (37), and (38), shall be renumbered 
ag sub-sections 4), (B), .6), (7). (8), (9), (10), (11), (12), (13), (14), (15), (16), 
(17), (18), (19), (20), (21), (22), (23), (24), (25), (26), (27), (28), (29), (30), 
(81) and (82) respectively. 

t2) In'sub.geotion (7) so renumbered after the word “waterways” the 
words ‘not being private property and not being under the control of the 
State or Central Government or any local Authority" shall be added. 

(3) For sub-section (16) so renumbered the following shall be substi- 
tated, namely :— 

"(18) ‘Improvement of Cattle breeding". 

(4) Insertion of Explanation to sub-section (24) of section 31 of Assam 





i Act XXVII of 1948.—In sub-section (24) so renumbered before the word 


ats” the word “Minor” shall be inserted and the following explanation 
shall be added to the sub-section, namely :— 

. Hzplanation.—Unless the State Government in individual oases 
decides otherwise by a notification in the official Gazette, a minor Hat 
shall megn a Hat which has never during the three years preceding lst 
April 1952 fetehed more than Rs. 3,000 as annual revenue either on 
‘auction or on settlement otherwise." 

9. Insertion of a new sub-section (2) in Section 34 of Assam Act XXVII 
of 1948.—Section 34 of the principal Act shall be re-numbered as sub- 
section {1) of that section and the following shall be inserted as sub-section 
(2), namely :— 

“(2) Transfer of certain duties of Panchayat to Local Authority or 
persons.— Subject to such rules as may be prescribed and -to such condi- 
tions as may be agreed upon, a Panchayat may, with the consent of a 
Local Authority or any person make over to it management of any inati- 
tution or the execution or maintenance of any work or the prefornfance 
ef any duty within its jurisdiction". 

10. Amendment of Section 39 of Assam Act XXVII of 1948.—In Seo: 


` tion 39'ef the principal Act, the full stop at the end shall be deleted and 
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the words ‘‘and may incur such expenditure and realise such fees as may 
be prescribed” shall be added. 

.11 Deletion of Section 48 of Assam Act XXVII of 1948—Section 
48 including the explanation of the principal Act shall be deleted. 

12. Amendment of sub-section (2) (i) of Section 59 of Assam Act 
XXVII of 1948.—(1) In sub-section (2)(i) of Section 59 of the principal 
Aet, for the words **publie ferries, schools, hospitals, Hats, bazars, pounds, 
tolls of bridges" the words “Minor Hats and pounds" shall be substituted. 

(2) Substitution of sub-section (2) (sv) of Section 59 of Assam Act 
XXVII of 1948 and amendment of sub-section (2) (v) of Section 59 of Assam 
Act XXVII of 1948 —For sub-section (2)(iv) the following shall be suheti- 
tuted, namely :— 

‘(iv) a share as may be prescribed, of all sums collected by the 
Local Board under sub-section (1) of section 133 with respect to such 
receipts from public ferries, schools, hospitals, Major Hats, the bazars, 
tolls of bridges and cart-\axes within the Panchayat ares". 

(3) Add the words "by the Union or State Governments” after the 
word “it”? in sub- section (2)(v) of Seotion 59 of the principal Act and 
put the “full stop” after the word “Governments”. 

13. Insertion of new sub-section (2) to section 60 of Assam Act X XVII 
of 1948.—(l: In Section 60 of the principal Aot, the following shall be 
inserted as sub-section (2), namely : — 

"(2) Diversion of Panchayat funde in some cases.—(2) Notwithstanding 
anything contained in this Act the State Government may by order divert 
funds of the Rural and Union Panchayats for carrying out the purposes 
of this Aot to any other body, associations, or individuals and may pres- 
oribe the mode of collection, allocation and disbursement of the said funds 
by such body, associations or individuals as the cage may be." 

(2) The existing sub-section (2) shall be. re-numbered as sub-section 
(3). 

(3) The existing sub-section (3) shall be re-numbered as sub-section 


14. Amendment of Section 65 of Assam Act XXVII of 1948.—1n gub- 

section (2) of Seotion 65 of the principal Act, after the words “any” 
‘appearing for the second time and “license” the ‘words “fee for" and “for 
starting tea stalls and restaurants and collecting of hides and bones” 
respectively shall be added. 

15. Substitution of sub-section (1) of section 122 of Assam Act XXVII 
of 1948.— For sub-section (1) of Section 122 of the principal Aot, the 
following shall be substituted, namely :— 

"(1) (i) For the purpose of rural development through Co-ordination 
of the activities of the different departments df the Government .and to 
secure publie association and co-operation in all rural development works. 
the State Government may cause to be framed for each subdivision inelud- 
ing & Sadar eubdivision and for each district without any subdivision a 
Rural Development Board 

(ii) The Deputy Commissioner shall be the Hz-Officio President of the 
Board in a Sadar Subdivision and in & district without any Subdivision ; 
the Subdivisional Officer shall be the Ez-officio President of the Board iu 
the other subdivisions. 

(iii) The Development Officer, and in case where there is more than 
one such Officer the Senior-most of such officers ino subdivision or æ dis- 
trict without any subdivision as the esse may be, shall be the ez-officte 
Secretary of the Board. 
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(iv) The Officers of the various departments of the State Government 
as may be prescribed shall be members of the Rural Development Board. 
The State Government may also nominate non-officiala to be members of 
such Board on its own motion or on the recommendation of the President 
of & Rura! Development Board. : 

(v) Meetings of the Rural Development Boards shall be held at least 
once in every three montha. 

(vi) The State Government may make rules for the conduct of the 
business of the Rural Development Boards.” . 

16. Substitution of sub-section (2) (it) of Section 125 of Assam Act 
XXVII of 1948.—YFor sub-section (2) (ij) of Section 125 of the principal 
Act, the following shall be substituted, namely :— g 

“(ii) all properties vested in the Panchayator any balance of the 
Panchaya: fund shall be vested in, and such of its liabilities as may have 
been incurred in discharg» of legitimate functions of the Panchayat or 
which may have been inourred in course of duties performed for the 
genuine interest of the Panchayat, be transferred to the Deputy Commis- 
sioner or the Subdivisio.al Officer as the case may be who shall make such 
arrangement as may be deem»d necessary util it is reconstituted ;” 

17. Insertion of new Section 132A to Assam Act XXVII of 1948.— 
After Section 132 of the Principal Act, the following new section shall be 
inserted, namely :— 

“132A. The menbers of the Executive Committee of the Primary and 
of the Executive Council of the Rural and Union Panchayat shall be 
jointly and severally liable for misuse of the fund, and properties of the 
Panchayat or for any un-authorised diversion of the same for purposes 
other than those authorised under the Act or Rules framed thereunder or 
laid down by the State Government or other Local aathorities in acoord- 
ance with the provisions of the Act or Rules framed thereunder and value 
of such properties and funds misused or diverted as aforesaid shall be reco- 
verable under the orders of the State Government as an arrear of land 
revenue" 

18. Amendment of Section 183{1) of Assam Act XXVII 1948.—In 
sub-section (1) of section 133 of the Principal Act, between the words “rate 
or tax" and ‘‘which is" the words “other than receipts from public ferries, 
schools hospitals, major hate, bazars, tolls of bridges and cart taxes” 
shall be inserted. 

19. Amendment of Section 142 (1) of Assam Act XXVII of 1948. —In 
sub-section (1) of S:o ior 142 of the principal Aot, between the words 
“shal?” and “cease” the words “to the extent it is repugnant to the provis- 
ions of this Aot” shall be inserted and after the worda "date" in the last 
line the words ‘in reapeot of the area or areas" shall be inserted. 

20. Am:ndment of Section 143 of Assam Act XXVII of 1948.—In 
Section 143 of the principal Act, for the words ‘‘Rural” the word “Union” 
shall be substituted. 


The Assam Liquor Prohibition Act, 1952. 

The following Act of the Assam Legislative Assembly received the 
assent of the President on the 15th January 1953 and was published in 
the Assam Gazette, Part IV, dated the 28th January 1953. 

Assam I of 1953. 

An Act to prohibit possession, consumption and manufacture of liquor án 

rus of smuggling thereof into the Barpeta Subdivision and other areas of the 


Preamble.— WuxRBAS it is expedient to prohibit the possession, con- 


PART VL ] | ASSAM AOr NO. I OF 1953. 1] 





sumption and manufacture of liquor in and of smuggling thereof into the 
Subdivision of Barpeta ; and in other areas of the State as may be neces- 
sary from time to time. 

It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Assam Liquor Prohibition Aot, 1952— 

(2) It extends to the Subdivision of Barpeta. 

(3) The State Government may, by notification in the Official Gazette, 
extend it to any other areas of the State. — — 

(+) It shall come into foros, in the Subdivision of Barpeta and other 
areas, on such date as the State Government may, by notification ip the 
Official Gazette, appoint : 

Provided that the State Government may by notification in the official * 

‘ oe modify or restrict the operation of this Act or of any provision: of 
this Act. 

2. Definitions.- In this Act, unless there is anything repugnant in the 
subject or context. 

(1) "buy", with all its grammatical variations, means any receipt for 
price paid in cash or kind, and includes any receipt by gift, loan or 
otherwise. 

(-) “Commissioner” means the Excise Commissioner or any other 
person duly empowered by the State Government to exercise some or all 
of the powers of the Excise Commissioner. 

(3) "Liquor" means any intoxicating liquor and includes all liquid 
consisting of or containing alcohol, also tari and pachwai in any form and 
any substance which the State Government may, by notification, declare 
to be liquor for the purposes of this Aot. : 

Explanatton.— This definition shall not appiy to any toilet preparation 
or medicine containing alcohol. 

(4) "Manufacture" includes every process, whether natural or artifl. 
cial, by which any intoxieant is produced or prepared, also redistillation 
and every process for the rectification, flavouring, blending, or colouring 
of liquor. i 

(5) “Prescribed” means prescribed by rules under this Aot. 

(6) “Prohibited area" means the area where the Aot is enforced. 

(7) “Prohibition officer" means a person appointed under section 18 ; 

(3) “Sell”, with &llits grammatical variations, means any transfer 
including transfers by a gift or a loan or otherwise. 

3. Prohitstion.—No person shall— 

(1) import, transport, or possess liquor ; 

(2) sell or buy liquor ; 

(3) consume liquor except on a prescription from a registered medical 
practitioner ; 

(4) manufacture liquor ; and 

(5) use or keep any material, utensil, implement or apparatus whatso- 
ever for manufacture of liquor. 

4 Punishment for contravention.—Whoever contravenes the provisions 
of section 3 shall be punished with imprisonment of either description for 
a term which may extend to two years and also with fine which may 
extend to one thousand rupees. 

5. Punishment for allowing premises to be used for the commission of 
an offence.—W hoever, being the owasr or occupier or having the use of 
any house, room, enclosure, space, vessel, vehicles or place, knowingly 
permits it to be used for the commission, by any other person, of an offence 
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punishable under this Act or the rales made thereunder, shall be punished 

with imprisonment of either description for a term whioh may extend to. 
six months or with fine which may extend to five hundred rupees or with 

both. : 

- 6. Enhanced punishment.— Whenever any person, having been con- 
victed of an offence under sub-section (1) or sub-section. (2) of section 3, 
js again convicted of an offence under either of the aforesaid sub-section, 
the imprisonment with which he shall be punished shall be rigorous impri- 
sonment for & term which may extend to four years. 

7. Attempts—Whoever attempts to commit an offence punishable 
under section 4, or to cause such an offence to be committed, and in such 
attempt does any act towards the commission of the offence or towards 
the causing of its commission, shail be punished with the punishment 
provided for the offence. 

8. Abeiments.—Whoever abets an offence punishable under section 
4, or section o shall, whether such offence be or be not committed in conge- 
quence of such abetmert, be punished with the punishment provided for 
the offence. 

9. Power to issue warrants.—(1) A District Magistrate or a Subdivi- 
sional Magistrate cr & Magistrate of the first claes, or an officer of the 
Excise Department not below the rank of a Superintendent specially em- 
powered by the State Government on this behalf. may issue a warrant for 
the arrest of any person whom he has reason to believe to have committed 
an Offence punishable under this Act or the rules thereunder, or for the 
search, whether by day or by night, of any building, vessels or place in 
which he has reasun to believe any liquor, material, utensil, implement 
or apparatus, in respeot of which an offence punishable under this Act has 
been committed, is kept or concealed. 

(2) The officer to whom a search warrant under sub-section (1) is 
addressed shall have all the powers oi an officer ander section 10. 

10 Powers of entry, search and seizures, etc.—(1) Any officer of the 
Departments of Excise and Police not below the rank of, Inspector, any 
officer of the Department of Revenue not below the rank of the Sub- 
Deputy Collector, and any person authorised in this behalf by the state 
Government who has reason to believe, from personal knowledge or from 
information received from any person and taken down in writing and 
attested by the informant, that any liquor, material, utensil, implement 
or apparatus in respect of which an offenes punishable under this Act or 
the rules made thereunder has been committed is kept or concealed in 
any building, vessel, or enclosed place, may, between sunrise and sunset, — 

(8) enter into any such building, vesrel or-place ; 

(b) in case of resistance, break'open any door and remove any other 
obstacle to such entry ; 

(e) seize such liquor, material, utensil, implement or apparatus, and 
any document or other article which may furnish evidence ot the commis- 
sion of the offence ; : 

(d) detain, search and arrest any person’ whom he has reason to 
believe to have committed an offence against this Act relating to such 
liquor, material, utensil, implement or apparatus : 

Provided that if such officer has reason to believe that a searoh war- 
rant cannot be obtained without affording opportunity for the concegl- 
ment of evidence or facility for the escape of an offender, he may, after 
recording the ground of his belief, enter and search such building, vessel . 
or enclosed place at any time between sunset and sunrise. . 


* 
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*(2) Where an officer takes down any information in writing under 
sub-section (1), or records grounds for his belief under the proviso thereto, 
he shall forth with send a copy thereof to his immediate official superior. 

11. Power of seizure and arrest public places —Any-officer of any of 
the Department referred to in section 10 may within the probibited area 
notified under this Act— 

(a) seize, in any publie place or in transit, any liquor, material, 
utensil, implement or apparatus in respect of which he has reason to 
‘believe an offence punishable under this Act or the rules made thereunder 
has been committed, and, along’ with it, any document or other article 
which may furnish evidence of the commission of the offence, and 

(b) detain, search and arrest any person whom he has reason to 
believe to have committed an offence againat this Act relating to such 
liquor, material, utensil, implement or apparatus. 

12 Mode of executing warrants, etc.—The provisions of the Code of 
Criminal Procedure, 18:8 (Act V of 1898), shall, in so far as they are 
applicable, apply to the execution of warrants and making of searches, 
arrests, and seizure under this Aot. : 

13. Report of arrest and seizure —Any officer makmg an arrest or 
seizure under thia Act shall, within twenty-four hours of such seizure and 
arrest, make a full report of all the particulars of such arrest or seizure to 
his immediate official superior. . 

14. Production of persons arrested.—Every pereon arrested under any 
of the provisions of this Act sball be produced before the nearest magis- 
trate, within twenty-four hours of such arrest, excluding the time necessary 
for the journey from the place of arrest to the court of the magistrate. 

15 Power to invest Excise officers.—The State Government may invest 
any officer of the Excise Department, not below the rank of Inspector, with 
the powers of an officer-in-charge of a Police Station for the investigation 
of offences under this Act. 

16. Jurisdiction to try offences.—The provision of the Code of Orimi- 
nal Procedure, i898 (Act V of 1898), shall apply to the trial of offences 
against this Act or the rules made thereunder. 

17. Prohibition Committees.—(1) The Commissioner, may, by notifi- 
cation in the Official Gazette,-constitute for any area or any part thereof 
& ‘Prohibition Committee" consisting of two or more non-official residenta 
of such area or part thereof. He may also, by like notification dissolve or 
reconstitute any such committee. 

(2) The duties to be performed by a Prohibition Committee and its 
relation to other such Committees and to the Commissioner shall be such 
as may be prescribed. 

18. Punishment for vexatious entry, etc —Any person acting under 
the powers given by section 10 or section 11 who— 

(a) without reasonable grounds of suspicion, enters or searches, or 
causes to be entered or searched, any building, vessels or place ; or 

(b) vexatiously and unnecessarily seizes the property of any person . 
on the pretence of seizing or searching for any liquor or seizing any docu- 
ment or other article liable to seizure under section 10 or 11 ; or 

(0) vexatiously and unnecessarily detains, searches or arrests any 
person or fails to produce, within the time speofied in section 14, the 
person arrested or the article seized before the proper authority, shall be 

-punished with imprisonment of either description for a term which may 
extend to one year or with fine which may extend to one thousand rupees 
or with both. 





"og os 
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]9. Indemnity.—No action shall lie against any officer for damages 
in any Civil Court for any act done bona fide or ordered to be done in pur- 
suance of this Act or the rules thereunder. 

20. Permiis.—Notwithstandiag anything hereinbefore contained, the 
State Government may prescribe the conditions under which permits may 
be issued for the use or consumption of foreign liquor to persons on the 
following amongst other conditions :— 

(a) that such person is not a minor ; 

(b) that the health of such person shall be seriously and permanently 
affeeted if such person is not permitted to use or consume suoh liquor ; or 

(c) that such person was either born and brought up or domiciled in 
any country outside India where such liquor is being generally used or 
consumed ; or ; 

(d) that such person belongs to any of the armed forces of India. 

21. Conditions for the issue of licenses.—The State Government may 
prescribe the conditions under which licenses may be issued for the manu- 
facture, import, transport, sale or possession of liquor on the ground that 
such liquor is required by such person for a Lona fide medicinal, scientific, 
industrial or such like purpose. 

22. Repeal.—The provisions relating to liquor in the Eastern Bengal 
and Assam Exoise Aot, 1910 (Aot I of 1910). shall stand repealed in res- 
peot of the area or areas in which this Act may he enforced. 

23. Power to make rules.—(1) The State Government may, subject 
to the condition of previvus publication, make rules for carrying out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power such rules may presoribe— 

;(8) the duties to be performed by a Prohibition Committee and its 
relation to the Commissioner and other Committees ; 

(b) any other matter a’ may, or requires to be prescribed, 

(3) In making rules under this section, the State Government may 
attach a penalty for the breach of any particular rule. 


The Assam Maintenance of Public Order (Amendment) Act, 1953. 

Received the assent of the Governor of Assam on the 21st April 1953 
and was published in the Assum Gazette, Part 1V, No. 2, dated the 29th 
April 1953. 

; Assam Act IX of 1953. 
yu Act further to amend the Assam Maintenance of Public Order Act, 

Preamble,— Whereas it is expedient further to amend the Assam 
Maintenance of Public Order Act, 1947 (Assam Aot V of 1947), hereinafter 
called the Principal Act, in the manner hereinafter appearing; 

It is hereby enaoted as follows :— 

I. Short title, ex'ent and commencement—(1) This Act may be called 
the Assam Maintensnea of Public Order (Amendment) Act, 1902. 

(2) Jt extends to the whole of Assam. 

(3) It shall come into force at once. 

2. Insertion of new sub-section (8) in section 2.—After sub-section (7) 
of section 2 of the principal Act, the following new sub-section shall be 
ingerted, namely :— 

"(8) Ifany person required to enter upon a bond under sub-section 
(4) refuses or fails to do so within the time specified in the order, he shall 
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be punishable with imprisonment for a term which may extend to one 
year: 

Provided that if during the course of trial or during the period the 
person is in imprisonment the bond is duly entered upon by bim, the trial 
or the imprisonment, as the case may be, shall abate with effect from the 
date the bond is entered into." 

The Assam Repealing and Amending Act, 1953. 

Received the assent of the Governor on the 20th May 1953 and was 

published in the Assam Gazette, Part 1V, No. 3, dated the 27th May 1953. 
Assam Act X of 1953 2 

An Act to repeal certain enactments and to amend certain other enact- 
ments. 

Preamble.— Whereas it is expedient to repeal certain enactments and 
to amend certain other enactments. 

It i$ hereby enacted as follows :— 

l. Short title, extent and commencement.—(1) This Aot may be called 
the Assam Repealing and Amending Act, 1953. 

(2) It extends to the whole of Assam. 

(3) It shall come into force at once. 

2. Repeal of certain enaciments—The enactments specified in the First 
Schedule are hereby repealed to the extent mentioned in the fourth column 
thereof. 

3. Amendment of certain enactments.—The enactments specified in 
the Second Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 

4. Savings—The repeal by this Act of any enactment shall not affect 
otber enactment in which the repealed. enactment has been applied, incor- 
porated or referred to ; 

and this Act shall not affect the validity, invalidity, effeot or conse- 
quenoes of anything already done or suffered, or any right, title, obligation 
or liability already acquired, accrued or incurred, or any remedy or pro- 
ceeding in respect thereof, or anv release or discharge of or from any debt, 
penalty, obligation, liability, claim or demand, or any indemnity already 
granted, or tbe proof of any past act or thing ; 

nor shall this~ Act affect any principle ‘or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
ueage, custom, privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, or recognised or derived by, in or from any enactment hereby 
repealed ; 

nor shail the repeal by this Act of any enactment revive or restore 
any jurisdiction, office, custom, liability, rivht, title, privilege, restriction, 
exemption, usage, practice, procedure or other matter or thing not now 
existing or in force. 

THE FIRST SCHEDULE 
Repeals 
(See aeotion 2) 
Year No. | Short title f Extent of repeal 
1937 V The Assam President's Salary Aot. 1937  ... The whole. 
1937 VI The Assam Deputy President’s Salary Aot, 
1937 
* 1940 VI The Assam Local Board Elections (Emergency The whole, 
Provisions) Act, 1940. 


ce 


Assam Excise Act, 1910, 


- oa 


1947 XIII The Assam Primary 
Eduvation Act, 1947." 


19053 I The Assam Liquor 
Prohibition Act, 1952 


(Assam Act I of 1953). 


r 
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Year No, l Short title - Extent of repeal 
1941 VI The Assam "President's Salary (Amendment) The whole i 

x T Aot, 1911. i 
1941 V The Assam Deputy President's Salary (Amend- T 
: ment) Aot, 194]. : 
1941 I ‘The Temporary Postponement of Execution " 
of Decrees Act, 1941. 
1942 II The Assam Local Board Elections (Emergency " 
` Provisions) Act, 1942 
19044 IV The Assam Loos! Board Elections (Emergenoy T 
d Provisions) Act, 1944. 
. 1945 II The Assam Loca! Board Elections (Emergenoy 5 
Provisions) Act, 1945. 
1946 II] The Assam Urban Areas Rent Control Aot, 53 
. 1946 
1947. VII ‘The Assam Committee of Enquiry (Appoint 53 
. ment and Evidenoe) Act, 1947. a 
1948 II The Assam Loca! Board Elections (Emergency m 
Provisions) Act, 1948. 
1948 III The Assam New Motor Cara (Control of Com. $5 
meroial Sales) Act, 1948. " 
1949 III The Assam Local Board Elections ‘(lomergency s 
Provisions) Act, 1949. 

1950 XXX Tne Assam Disturbances - (Commission of » l 
; Enquiry) Act, 1950. , 
THE SECOND SCHEDULE 
Amendments 

(See seotion 3): - 
Year No Short title Amendments 
1910 I Eastern Bengal and Ia sub-section (1) of ssction 1 for 


the words “The Eastern Bengal and 
Assam Excise Aot", the words 


“Assam Excise Act” shall be substi- 


tated. : : 
In sub-section (1) of section 17, the 
existing clauses (dd) and (f) shall be 


renumbered as clauses (£) and (g): 


respectively. 

In seotion 2—(1) in the ‘Explanation’ 
under item (3) the fullstop at the 
end shall be deleted and following 
shall be added, namely :— 


' “and to reotifled and denatured 


spirit". 
(2) item (7) shall be deleted and 


item (8) shall be renumbered as item 
(1). 
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PART IX 
West Bengal Acts & Ordinances 


LJ 


Published in the Oalew/ta Gazette, Extraordinary, Part III-A, dated 13th December 1952. 


The Indian Red Cross Society (Bengal Branch) (Validation of Meetings 
and Elections) Ordinance, 1952. 


Wet Bengal Ordinance No. XVI of 1952. 


WHEREAS it is expendient to validate certain meetings of the 
Society known as the Bengal Provincial Branch of the Indian Red Cross 
Society and certain elections to the Managing Body thereof ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

AND WHEREAS the instructions of the President under the proviso 
to olause (1) of article 213 of Constitution of India have been obtained ;. 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely :— 

1. Short title and commencement, —(1) This Ordinance may be called 
the Indian Red Cross Society (Bengal Branch) (Validation of Meetings 
and Elections) Ordinance, 1952. ' 

(2) It shall come into force on the date of ite publication in the 
Offictal Gazette. : 

2. Definition. —Expressions used in this Ordinance ‘have the same 
meaning as in the Indian Red Cross Society (Bengal Branch) Act, 1920 
(Ben Act VITI of 1920), i 

3. Validation.—(1) Every meeting of the Society, being or purpor- 
ting to be an annual general meeting or an extraordinary general meeting, 
convened and held at any time between the commencement of the Indian 
Red Cross Society (Bengal Branch) (Amendment) Ordinance, 1950 (West 
Ben. Ord. VIII of 1960), and this Ordinance, shall, notwithstanding any’ 
defeot or irregularity in convening or holding such meeting and notwith- 
standing any other defect whatsoever, be deemed to have been validly 
convened and held and all proceedings and everything done at such meet- 
ing shall be deemed to have been validly transacted or done. 

(2) Every person declared by the President of the Society to have 
been elected to the Managing Body at any such meeting as aforesaid shall 
be deemed to have been validly elected under clause (i) of section 6B of 
the Indian Red Cross Society (Bengal Branch) Act, 1920 (Ben. Aot VIII 
of 1920). 

. E H. C. MOOKERJEE, 
: Governor of West Bengal. 


OaLourra, 
The 12th December 1962. 
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Published in the Calcuita Gazette Extraordinary, Part III-A, dated 23rd December 1952. 
The West Bengal Jute Goods (Amendment) Ordinance, 1952. 
West Bengal Ordinance No. XVII of 1952. 


WHERBAS it is expedient to amend the West Bengal Jute Goods Act, 
1950 (West Bengal Act V of 1950) for the purpose and in the manner here- 
inafter appearing ; - : 
: ' AND WHEREAS both Houses of the Legislature of West Bengal are not 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

AND WHEREAS the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been obtained ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely :— 

1. Short title aud commencement.—(1) This Ordinance may be called 
the West Bengal Jute Goods (Amendment) Ordinance, 1952. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. l , 

2. Amendment of section 2 of West Bengal Act V of 1950.—At the 
end of clause (1) of section 2 of the West Bengal Jute Goods Aot, 1950, 
the following Explanation shall be added and be deemed to have always 
been added, namely :— : 
. _ "Explanation.— Aotual delivery of pessession shall be deemed to 
include the transfer of any delivery order or railway receipt or dock receipt 
or mate's receipt or godown warrant.”. . 

. Ordinance not to apply.to cases where decrees have been passed.— 

Nothing in this Ordinance shall apply or be deemed ever to have applied 


to any case in which a deoree has once been passed before the oommence- 
ment of this Ordinance, ^ l 


CaLeurra, \ RH. 0. MOOKERJEE, 
The 23rd December 1952. / Governor of West Bengal. 
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Published in the Catcutia Gazette, Extraordinary, Part 111-A, dated 
the 6th January 1053. 


The Gangasagar Mela Ordinance, 1953. 
West Bengal Ordinance No. I of 1953 


WHEREAS it is expedient to confer powers on the Distriot Board 
of 24-Parganas for taking measures for the health, safety and welfare of 
persons attending the Gangasagar Mela and for levying fees for defraying 
the expenses incurred in such connection ; f 

AND WAEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that ciroumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Gangasagar Mela Ordinance, 1953. 

(2) It shall come into force on the. date of ita publication in the 
Official Gazette. 

2. Power of the District Board of 1\24-Parganas , to. make arrangements 
at Gangasagar Mela and to levy fees.—(1) The District Board of 24-Par- 
ganas may, with the approval of the District Magistrate, 24-Parganas, 
make such arrangements for the health, safety and welfare of persons 
attending the Gangasagar Mela as-it may deem fit and may incur with the 
approval of the District Magistrate, 24-Parganas such expenses from the 
District Fund (formed under the Bengal Local Self-Government Act of 
1885) (Ben. Act III Of 1885) as may be necessary for such purpose. 

(2) It shall be lawful for the said District Board to realize a fee not 
exceeding one rupee and eight annas from every person (other than officers 
of Government or of the District Board on duty and children under the 
age of three years) attending the Gangasagar Mele. Such fee shall be 
realized in such manner as may be ordered by tHe said District Board and 
shall be credited to the District Fund aforesaid. 


CALOUTI H. C. MOOKERJEE, 
The bth Tang, 1953. Governor of West! Bengal. 


Published in the Calcutta.Gazette, Extraordinary, Part III-A, dated 
the 8th January 1953. 


The West Bengal Security (Amendment) Ordinance, 1953. 
West Bengal Ordinance No. II of 1953. 
. WHEREAS it is expedient to amend the West Bengal Security Act, 


1950 (West Ben. Act XIX of 1950), for the purposes and in the manner 
hereinafter appearing ; 
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AND WHEREAS both Houses of the Legislature of West Bengal ate 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action : 

AND WHEREAS the instruotions of the President under the proviso 
to olause (1) of article 213 of the  Constiention of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
naniely : 

: 1. Short tiile and commencement.--(1) This Ordinance may be called 
. the West Bengal Security (Amendment) Ordinance, 1953. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

. 2. Amendment of section 1 of West Ben, Act XIX of 1960.—YVor sub. 
section (4) of section 1 of the West Bengal Security Aot, 1950 (hereinafter 
referred to'as the said Act) the following sub-section shall be substituted, 
namely :— 

* (4) Tt shall cease to be in force at the expiration of six weeks from 

. the reassembly (within the meaning of clause (2) of article 213 of the Cons- 

` $itution of Iadia) of the West Bengal Legislature for the first time during 

, the year 1953.” 

| 3. ‘Amendment of section 314.—In section 21A of the said Act,— 

(8) for be bius (1), (2) and (3), the following sub-sections shall be 

substituted, namely 

*(1) The State Government shall specify in every order made under 

sub-section (1) of section 21, the grounds for the order; and the person in 
respect of whom the order has been made shall be entitled to send a 

' representation to the State Government against the order so as to reach 

the State Government within fourteen days of the date of the service of 
‘the “order. 

(2) The State Government shall, within seven days from the date of 
the receipt of the representation referred to in sub-section (1), or where 
no such representation is received within the period referred to in that 
" güb-seotion, within twenty-one days from the date of the service of the 

order, placo before an &dvisory Board constituted under sub-section (6), 
the grounds for the order and the representation, if any, received within 
. ‘the period referred to in sub-section (1). 

- (3) The Advisory Board shall, after considering the grounds and the 
representation, if any, placed before it under sub-section (2), and after 
calling for and considering such further information, if any, a3 it may deem 
neceasary in the interests of justice, from the State Government or from 
‘the person in respect of whom the order has been made, shall report to 
the State Government within one month from the date of the service of 
the order, whether or not in its opinion there is sufficient cause for the 
order." 

(b) in sub-section (5) for the words "from the date of the order, 
unless cancelled earlier" the words "from the date of the service of the 
order, but the State Government may atany time before the expiry. of 
such paries of six months, cancel the order" shall be substituted. 


í 


' CALOUTTA, H. C. MOOKERJEE, 
The 6th January, 1953. - Governor of West Bengal. 


— ++: — 


*. 
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Published in the Oatcutta Gazette, Extraordinary, Part III-A, dated 
the 6th January 1953. 


The Gangasagar Mela Ordinance, 1953. 
West Bengal Ordinance No. I of 1953 


WHEREAS it is expedient to confer powers on the District Board 
of 24-Parganas for taking measures for the health, safety and welfare of 
persons attending the Gangasagar Mela and for levying fees for defraying 
the expenses incurred in such connection ; : 

` AND WHEREAS both Houses of the. Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of Indis, to make and promulgate 
the following Ordinance, namely :— 

1. Short title and commencement, —(1) This Ordinance may be called 
the Gangasagar Mela Ordinance, 1953. 

' (2) It shall come into force on thes date of ite publication in fhe 
^ Official Gazette. ` 

2. Power of the District Board-of 24sParganas, make arrangementa 

at Gangasagar Mela and to.levy fees.—(1) The District Board of 24-Par- 
"ganas may, with the approval of the District Magistrate, 24-Parganas, 
make such arrangemente for the health, safety and welfare of persons 
attending the Gangasagar Mela as it may deem fit'and may incur with the 
approval of the District Magistrate, 24-Parganas such expenses from the 
District Fund (formed under the Bengal Local Self-Government Act of 
1885) (Bén. Act III of 1885) as may be necessary for such purpose. 

(2) It shall be lawful for the said District Board to realize a fee not 
exceeding one rupee and eight annas from every person (other than officers 
of Government or of the District Board on duty and children under the 
age of three years) attending the Gangasagar Mela. Such fee shall be 
realized in such manner as may be ordered by the said District Board and 
shall be oredited to the District Fund aforesaid. 


CALOUTTA, H. C. MOOKERJEE, 
The oth J anuary, 1953. Governor of West Bengal. 


n 


| ; Published i in.the Calcutta Gazette, Extraordinary, Part III-A, dated 
the 8th January 1953. 


The West Bengal Security (Amendment) Ordinance, 1953. 
West Bengal Ordinance No. Il of 1953. 
WHEREAS it is expedient to amend the West Bengal Security Aot, 


: — 1950 (West Ben. Act XIX of 1950), for the purposes and in the manner 
hereinafter appearing j 


. 
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AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely : — i 

' 1. Short title and commencement. —(1) This Ordinance may be called 
the West Bengal Security (Amendment) Ordinance, 1953. 
_ (2) Tt shell come into force on the date ofits publication in- the 
Official Gazette. i 

2. Amendment of section 1 of West Ben. Act XIX of 1950.—Yor sub- 
section (4) of section 1 of the West Bengal Security Act, 1850 (hereinafter 
rdferred to as the said Act) the following sub-section shall be substituted, 
namely :— p 

“(4) It shall cease to be in force at the expiration of six weeks from 
the reassembly (within the meaning of clause (2) of article 213 of the Cons- 
Aitution of Iadia) of the West'Bengal Legislature for the first time during 
the year 1953." 

3. Amendmeni of section 21A4.— In section 21A of the said Act,— 

(a) for sub-seotfons (1), (2) and (3), the following sub-sections shall, be 
substituted, namely :— ; 

“(1) The State Government shall specify in every order made under 
sub-section (1) of section 21, the grounds for the order ; and the person in 

, respect. of whom the order has been made ‘shall be entitled to send a 
representation to the State Government against the order so as to reach 
the State Government within fourteen days of the date of the service of 
the order. . 

(2) The State Government shall, within seven days from the date of 
the receipt of the representation referred to in sub-section (1), or where 
no such representation is received within the period referred to in that 
sub-section, within twenty-one days from the date of the service of the 
order, place before an Advisory Board constituted under sub-rection (6), 
the grounds for the order and the representation, if any, received within 
the period referred to in sub-section (1). 

(3) The Advisory Board shall, after considering the grounds and the 
representation, if any, placed before it under sub-section (2), and after 
calling for and considering such further information, if any, as it may deem 
necessary in the interests of justice, from the State Government or from 
the person in respect of whom the order has been made, shall report to 
the State Government within one month from the date of the service of 
the order, whether or not in its opinion there is sufficient cause for the 
order."', 

(b) in sub-section (5) for the words “from the date of the order, 
unless cancelled earlier" the words "from the date ofthe service of the 
order, but the State Government may at any time before the expiry of 
such period of six months, cancel the order” shall be substituted. . 


.  OALOUTTA, - H. C. MOOKERJEE, 
The 6th January, 1953. É : - Governor of West Bengal. 
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The West Bengal Bargadars (Amendment) Fm 1953. 

Tae following Act o! the West Bengal Legislature, has been. assented 
to by the Governor, [Vide Notification No. 688L., of the Legislative 
Department, dated the 11th March 1953, published in the Calcutta Gazette, 
Extraordinary, Part III. dated the 11th March 1953.] 

West Bengal Act I of 1953 
[Passed by the West Bengal Legislalure.] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 11th March, 1953.] š 

An Aci to amend the West Bengal Bargadars Act, 1950. 

WmuswmAB ib is expedient to amend the West Bengal Bargadara 
Aot, 1950 (West Ban. Aot II of 1950), for the purposes and in the manner 
hereinafter appearing ; 

Ti is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Bargadars (Amendment) Aot, 1953. 

(2) It shall come into force immediately on the West Bengal Baka: 
dars (Amendment) Ordinance, 1952 (West Ben. Ord. XIV of 1952), ceasing 
to operate. 





Not 

Obj ect— The Bill seeks to N jo the life of the West Bengal Barga- 
dara AGE. 1950 till the 3186 day of March, 1955 end to enact-the provisions 
of the West Beagal Bargadars (Amendment) Ordinance, 1952 as well as to 
make certain other amendments which are necessary fora more effective 
implementation ofthe Aot." [Vide Statement of Objects and Reasons, 
printed in the Caleutia Gazette, Extraordinary, Part IVA, dated the 24th 
January 1053, page 8U.] 


2. Amendment of section 1 of West Bengal Act II of 1950. =th sub- 
section (4) of section 1 of the West Bengal Bargadars Act, 1950 (herein- 
after referred to as the said Aot), for the worda "the 3lst day of March, 
1953” the words “the 31st day of Maroh, 1955” ehall be substituted. 

3. Amendment of section 2.— Clause (e) of section 2 of the ‘said Act 
ghall be omitted. 

4. Amendment of section 3.—In clause (1) of section 3 of the said Act, 
after the words “mode of division" occurring for the first time the words 
“of the entire produce” shall be inserted. 

3. Amendment of section 5.—In section 6 of the aaid Act,~ 

(a) in sub-section (1), for the words “The owner of any land cultiva- 
: ted by a bargadar shall be entitled to terminate the cultivation of such 
land by the bargadar on one or more of the following grounds, namely :—”’, 
the following shall be subatituted, namely :— 

: “The owner of any land cultivated by a bargadar shall not be entitled 
to terminate the cultivation of such lend by the bargadar except on one or 
more of the following grounds, namely :—’’; 

(b) for clause (a) of sub-section i, ‘the following clause shall be 
substituted, namely :— 

‘“’a) that the owner requires the land bona fide for cultivation by him- 
self or by members of his family or by servants ;"; 

(c) in sub-section (21,— 

(i) the words *'or labourers” shall be omitted, and 

(ii) the following words shall be added at the end, namely :— 

“and shall also be entitled to compensation payable in money not ex- 
ceeding the actual loss sustained by him in consequence of his being pre- 


6 THE BENGAL TENANOY (AMENDMENT) ACT, 1953. f 1953 





vented from cultivating the land during the period between the termina- 
tion of and the restoration to, oultivation of the land by him.". 

6. Amendmeni of section 7,—In section 7 of the said Act, — 

“(a) in clause (o) of sub-section (1), the following words shall be added 
at the end, namely :— 

“or the determination of the sum of money payable as compensation 
under sub-section (2) of section 6”; 

(b) in olause (d) of sub-section (1), after the words “the place of 
thrashing” the comma snd words “, the place of atacking" shall be 
inserted ; ; 

(o) in the Explanation to sub-section (2), for the words “Where there 
is an agreement” the words “Where there is an agreement in writing as 
to the mode of division of the entire produce” shall be substituted ; 

(d) after sub-seotion (2), the following sub-section shall be inserted, 
namely :— ; 

*(2a) If in deciding any dispute referred to in sub-section (1), any 
question arises ag to whether a person is a bargadar or an owner, such 
question shall be determined by the Board : 

Provided that every such determination shall be subject to any subse- 
quent decision of a Civil Court of competent jurisdiotion.”; 

(e) to sub-section (3), the following proviso shall be added, namely :— 

“Provided that where the dispute is in respect of the division or deli- 
very of the produce, the Board shall spesify the moaey which shall be . 
payable under the award or the order, in default of delivery of the share 
of the produce. as being the value of such share.”. 

7. Amendment of section 8,—1n section 8 of the said Act, — 

(a) after the words “thrashing any crop in proper time” the words 
“or statking of the produce” shall be inserted ; 

(b) after the words ‘‘to be harvested or thrashed” the words “or the 
produce to be stacked” shall be inserted. 

8. Insertion of new section 10A. —After section 10 of the said Act, 
the following seotion shall be inserted, namely :— 

"10A. Revtew.—A Board or an Appellate Officer may on application 
by any persoa aggrieved, made within one month of the date of any award 
or order, review such award or order : 

Provided that no application for review shall lie from any award or 
order from which an app2al has been preferred ”. : 

9. Amendment of section 12.—In-aeotion 12 of the said Aot, after su 
section (2), the following sub-section shall be added, namely ;— 

(8) No order made by a Board or an Appellate Officer for the ter- 
mination of the cultivation of or the restoration to cultivation of any land 
by a bargadar shall be executed exoept during the months of Ohatira and 
Baisakh of the Bengali year. 

10. Savings.— On the West Bengal Bargadars (Amendment) Ordinance, 
1952 (West Ben. Ord. XIV of 193 21, ceasing to oparate, section 8 of the 
Bengal General Clauses Aot, 189.) (Ben, Aot I of 1899), shall apoly as if 
the said Ordinance were an enaotment then repealed by a West Bengal 
Aot. 


Ree we 


The Bengal Tenancy (Amendment) Act, 1953. 

The following Act of the West Bengal Legislature, has been assented . 
to by the Governor [Vide Notification No. 689L., of the Legislative 
Department, dated the llth March 1953, published in the Calcutta Gazette, 
Extraordinary, Part III, dated the 11th March 1953.] 
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West Bengal Act II of 1953. 
[Passed by the West Bengal Legislature.] 
[Assent of the Governor was firat published in the Calcutta Gazette, 
Extraordinary, of the 11th March, 1953.] 

An Act to amend the Bengal Tenancy Act, 1885. 

Wuzenas it is expedient to amend the Bengal Tenancy Act, 1885 
(VIII of 1885), for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted aa follows :— Í 

1. Short title and commencement.—(1) This Act may be oalled the 
Bengal Tenanoy (Amendment) Aot, 1953. 

(2) Sections 2 and 4 of this Act shall come into force immediately on * 
the Bengal Tenanoy (West Bengal Amendment) Ordinance, 1952 (West 
Ben. Ord. XIII of 1952), ceasing to operate ; the rest of this Act shall 
come into force at once, 


Notes 

Object—‘‘Section 75A of the Bengal Tenancy Act, 1885 which sus- 
pended the provisions relating to the enhancement of rent of raiyats and 
under-raiyate for a period of five years with effect from the 27th August, 
1947 was due to be inoperative with effeot from the 27th August, 1952. 
This embargo on enhancement of renta of raiyats and under-raiyats was 
imposed with & view to preventing hardship whioh would be caused to the 
cultivators as a result of enhancement of their renta by the landlords on 
the ground of high prices of crops. As there had not yet been any subs- 
tantial change in the condition which prevailed at the time when this 
embargo was imposed, it was considered necessary to continue the same 
for a further period of two years with effect from the 27th August, 1952, 
and the Legislature not having been in session at the time, an Ordinance, 
namely, the Bengal Tenancy (West Bengal Amendment) Ordinance, 1952 
was promulgated making necessary amendment in the Act for the pur- 
pose. Tt is now aeceasary to keep the amendment in force by an enact- 
ment. 

It is alao proposed to amend seotion 116 of the Act which bars accrual 
of occupancy and other rights in lands acquired under the Land Acquisi- 
tion Act, 1894 (I of 1894) so as to make the provisions thereof applicable 
also to lands acquired under other Jaws providing for acquisition of land. 
Large areas of land have been acquired under these other laws which have 
been enacted in recent times. In the public interest it is necessary to pre- 
vent accrual of occupancy and other rights in such lands also. 

The Bill has been framed with this object in view.” [Vide Statement 
of Objects and Reasons, printed in the Calcutta Gazette, Extraordinary, 
Part IVA, dated the 12th January 1953, page 30.) 


2. Amendment of section 75A of Act VIII of 1885.—In section 76A 
of the Bengal Tenancy Act, 1885 (hereinafter referred to as the said Act), 
for the words “period of five years", wherever they ocour, the words 

“period of ten years" shall be substituted. 
3. Amendment of section 116.—In section 116 of the said Act, for 
the words and figures “acquired under the Land Acquisition Act, 1894 
. (I of 1804).", the words; brackets and figures ‘‘acquired or deemed to have 
been acquired under the Land-Acqulsition Act, 1894, or the Defence of 
India Rules made under the Defence of India Act, 1939 (X XXV of 1939), 
or the Requisitioned Land (Continuance of Powers) Act, 194, (XVII of 
1947). or the West Bengal Land (Requisition and Acquisition) Aot, 1948 
(West Ben. Act II of 1948), or the West Bengal Land Development and 
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Planning Aot, 1948 (West Ben. Aot XXI of 1948), or the West Bengal 
Requisitioned Land (Continuance of Powers) Act, 1951 (West Ben. Act 
VIL of 1931), or the Requisitioaing and Acquisition of Immovable Pro- 
perty Act, 1952 (XXX of 1952), or any other law for the time being in 
res providing for the compulsory acquisition of land" shall be substi- 
uted. 

4. Bengal Act I of 1899 to apply upon the iry of West Bengal 
Ordinance XIII of 1952.—On the Bengal Teaaooy (West Bengal Fetes 
menė) Ordinance, 1952, ceasing to operate, section 8 o: the Bengal General 
Clauses Act, 1899 (Ben. Act [ of 1899), shall apply as if the said Ordinance 
were an enactment then repealed by a West Bengal Aot. 


The West Bengal Jute Goods (Amendment) Act, 1953. 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor [ Vide Notification No. 69UL, of the Legislative 
Department, dated the 11th March 1958, published in the Calcutia Gazette, 
Extraordinary, Part III, dated the lith March 19.3. | 

West Bengal Act Ill of 1953. 
[ Passed by the West Bengal Lesgis!a'ure.] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the Lith March. 1¥53.] 

An Act to amend the West Bengal Jute Goods Act, 1950. 

WHEREAS it is expedient to amend the West Bengal Jute Goods 
Act, 1950 (West Ben. Act V of 1950), for the purposes and inthe manner 
hereinafter appearing ; l 

It is hereby enacted as follows :— 

1. Short tstle and commencement —(1) This Aot may be called the 
West Bengal Jute Goods (Amendment) -Aot. 1953. 

(2) It shall be deemed to have come into force on the 23rd day of 
December, 1952. 


Notes 

Object.—''Early in 1950, the West Bengal Jute Goods Aot, 1950, 
was enacted with a view to eliminate all prevailing gambling practices in 
the jute trade which had the effect of upsetting the market and adversely 
affecting India’s export trade in jute goods. 

. The Aot prohibits all contracts relating to the forward sale or pur- 
chase of jute goods made on a non-specific basis, Forward contracts in 
jute goods to be fulfilled by actual delwery of woods of the partioular variety 
or description contracted for on the due date, whiob is a feature of the 
normal trade, are not, however, prohibited by that Aot. 

Tt has always been the custom ry practice with the jute goods trade 
in the Calcutta market to regard the transfer of delivery orders, which are 
issued only against stocks of manufactured jute goods in actual existence 
in the godowns of the jute mills, as actual delivery, and they are also avcep- 
ted as such by all bona fide dealers and shippers in jute goods. The Aot, 
as it stands, does not make this point clear Asa result, of the re-imposi- 
tion of the ban on fatka markets in jute. goods with a yiew to ohecking 
speculation and fluctuation in prices, with effect trom the !8th December, 
1952, there was a stalemate in the jute -yoods trade in the Calcutta 
market. Tt was, therefore, necessary to. clarify the definition of ‘actual 
delivery" in consonance with the customary. trade practices,-and accor- 
dingly the West Bengal Jute Goods (Amendments) Ordinance, 1952, was 
promulgated on the 23rd December, 1952, providing for the addition of 
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an Explanation at the ed of clause (1) of section 2 of the West Bengal 
Jute Goods Act, 1950, whereby actual delivery of possession has been 
deemed to include the transter of any delivery order or railway receipt or 
dock receipt or mate's receipt or godown warrant. 

As the circumstances which necessitated the promulgation of the 
Ordinance stil) exist, it is proposed to enact the present legislation”. 
[ Vide Statement of’ Objects and Reasons, printed in the Calcutta Gazette, 
Extraordinary, Part IV-A, dated the 21st January 1953, page 74.] 


2. Amendment of section 2 of West Bengal Act V of 1950.—At the 
end of clause (1; oi section 2 of the West Bengal Jute Goods Act, P050, 
the following Evplanatiot shall be'added and be deemed to have always 
been added, name:y :— 

e ‘Explanation. —Actual delivery of possession shall be deemed to 
include the transfer of any delivery order or railway receipt or dock re- 
‘ceipt or mate’s receipt or godown warrant.’ 

3. Aci not to apply to cases where decrees have been passed.—Nothing 
in this Aot «hall apply or be deemed ever to have applied to any case in 
which a decree has once been passed before the commencement of this 
Aot. 

The asagar - Mela Act, 1953. 

The following Act of the War Bengal Legislature, has been assented 
to by the Governor | Vide Notification No. 710L., of the Legislative 
Department, dated the 14th March 1953, published in the Calcutta Gazette, 
Extraordinary, Part 111, dated the 14th March 1953.] 

West Bengal Act IV of 1953. 
[ Passed by the West Bengal Legislature.] 
| Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 14th March, 1953.] 

An Act to confer powers on the District Board of 24-Parganas for taking 
measures for the health, safety and welfare of persens attending the Ganga- 
sagar Mela and for levying fees for defraying the expenses incurred in auch 

WHEREAS it is expedient to confer powers on the District Board 
of 24-Parganas for taking measures for the health, safety and welfare of 
persons attending the Gangasagar Mela and for levying fees for defraying 
the expenses ircurred in such connection ; 

It-is' hereby-eugcted. as follows :— 

1. Short title and commencement. —(1) This Aot may be called the 
Gangasagar Mela Act, 1953. 

(2) It shall come into force immediately on the Gangasagar Mela 
Ordinance, 1953 (West Ben. Ord. I of 1953), ceasing to operate. 

Notes 
Object.— [he Gangasagar Mela is held about the middle of January 
every year The Mela grounds are within the local jurisdiction of the 
Distriot Board of 24-Parganas, and the Board has to make suitable 
arrangements for the health, welfare and safety of the visitors. 

2. To enable the Board to levy a fee ata rate not exceeding one 
yupee and eight annas per visitor (excluding children under 3 years) to 
meet the expenses in connection with such arrangements, an Ordinance 
was promulgated op the 6th of January, 1953, to confer specific powers on 
the Board to levy the aforesaid fee. 

3. The’presént Bill seek8 to enact the provisions of the Ordinance 
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[ Vide Statement of Objecta and Reasons, printed in the Calcutta Gazette, 
Extraordinary, Part IVA, dated the 5th February 1953, page 142.] 


2. Power of the District Board of 24-Parganas to make arrangements 
at Gangasagar Mela and to levy fees.—(1) The District Board of 24.Par- 
ganas may, with the approval of the District Magistrate, 24-Parganas, 
make such arrangementa for the health, safety and welfare of persons 
attending the Gangasagar Mela aa it may deem fit and may, with like 
approval, inour euch expenses from the District Fund (formed under the 
Bengal Local Self-Government Act of 1885) (Ben. Act IIT of 1885) as may 
be necessary for such purpose 

(2) It shall be lawful for the said Distriet Board to realize such fee 
not exceeding one rupee, as may be determined from time to time by the 
District Board, from every person attending the Gangasagar Mela, other 
than officers of Government or of the District Board on duty. children 
under the age of twelve years, and sadhus, sannya:ts and beggars. Such 
fee shall be realized in such manner as may be ordered by the said Dis. 
trict Board and shall be credited to the District Fund sforessid. 

3. Savings.—Any fee realized, any action taken or anything what- 
soever done under the Gangasagar Mela Ordinance, 1953, shall be deemed 
to have been validly realized, taken or done. 


The West Bengal Security (Amendment) Act. 1953. 

The following Aot of the West Bengal Legislature, has been assented 
to by the President, | Vide Notification No. 713L., of the Legislative 
Department, dated the 14th March 1953, published in the Calcutta Gazette, 
Extraordinary, Part ITI. dated the 14th March 1953.] 

West Bengal Act V of 1953. 
| Passed by the West Bengal Legislature.] 
| Assent of the President was first published in the Calcutta Gazette, 
Eetraord nary, of the 14th March, 1953.) 

An Act to amend the West Bengal Security Act, 1950. 

WHEREAS it is expedient to amend the West Bengal Seonrity Act, 
1950 (West Ben. Act XIX of 1950), for the purposes and in the manner 
hereinafter appearing : 

1t is hereby enacted as follows :— 

1. Short title and commencement.— (1) Thie Act may be called the 
West Bengal Security (Amendment) Act, 1953. 

(2) It shall come into force on such date as the State Government 
` may, by notification in the Official Gazette, appoint. 

Not 

‘Obj ect—“The object of the Bilis in two-fold first, to extend the life 
of the West Bengal Security Act. 1950, and secondly. to amend section 
21A to improve the working of the Aot. 

2. The West Bengal Security Aot, 1950, was due to expire on the 
26th January, 1053.  Bnt its life was extended till the expiry of six weeks 
from the date of the summoning of the Legislature. Itis now proposed 
to extend it for a further period of three years beginning trom the date 
of its commencement as the circumstances that necessitated the passing 
of the Aot still exist. 

3. Orders of externment, internment etc.. under section 21A are to 
be placed before the Advisory Board for its examination and report to 
Government. A question has arisen as to whether such orders should be 
placed before the Board even when the person in respect of whom the 
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order is passed makes no representation against them Clause 4 of the 
proposed Bill makes it clear that, as in the case of orders under the 
Preventive Detention Aot, all orders under section 21A are to be placed 
before the Board whether there is & representation or not. 

Under the existing provisions, the person in respect of whom the 
order is passed is given three weeks’ time from the date of the ord : to 
submit his representation and Government one week to collect the records 
and submit them to the Board. [he Board gets only two or three days’ 
time to consider the case and send its report to the Government, as ponder 
the existing law the Board has to give its opinion witbin one month from 
the date ot the order. It is necessary that the Board should have a little - 
more time to examine such cases and report on them. It is accordingly 
proposed to give — 

(i to the person in respect of whom the order is passed, fourteen 
days’ time from the date of the service of the order, to submit his 
representation; 

(iij to the Government, 

(a) when ‘representation is filed, seven days from the date of its 
receipt; 

. (b) when no representation is filed twenty-one days from the date of 
the service of the order; and 

(iii) to. the Advisory Board, one month's time from the date of the 
service of the order, for reporting on' the oase.' 

. Under the existing provisions, the periods of three weeks allowed to 
the person in respect of whom the order is passed and one month allowed 
to the Advisory Board are counted from the date of the order. If there 
isa gap between the date of the order and the date of its service then 
the periods allowed to such person and tothe Advisory Board are red- 
uced by that extent. To remove the difficulties that may result it has 
now been proposed that the time allowed to such person and to the 
Advisory Board should be counted from the date of the service of the 
order. 

Section 2A of the existing Act has been recast to embody the above 
changes.” [Vide Statement of Objects and Reasons, printed in the . 
Calcutta Gazette, Extraordinary, Part IVA, dated the 14th January 1953, 

` page 38.] i: 
Date of commencement.— Notification No, 168H.8 —14th March 1953. 
—‘In pursuance of sub-section (z) of seotion 1 of the West Bengal Security 
(Amendment) Act, 1953 (West Bengal Act V of 1953), the Governor is 
pleased to appoint the lith March, 1453 as the date on which the said Aot 
shall come into f«rce." | Published in the Calcutta Gazette, Extraordinary, 
Part T, dated the 14th March 1953. page 354.] 


2. Interpretation.—In this Aot, the expression “the principal Aot" 
means the West Bengal Security Aoc, 1950, as in force immediately before 
the promulgation of the West Bengal Security (Amendment) Ordinance, 
1955 (West Ben. Ord. H of 1953). 

3. Amendment of section 1 of West Bengal Act XIX of 1950.—In sub- 
section (4) of section l of the principal Act, for the words “three years” 
the words ''six years” shall be substituted. 

" 4. Amendment of section 214.—In seotion 21A of the principal Aot,— 

(a) for sub-sections (1), (2) and (3), the following sub-sections shail be 
- substituted, namely :— 

; “(1) The State Government shall specify in every order made under 
sub-section (1) of section 21, the grounds for the order ; and the person in 
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respect of whom the order has been made shall be entitled to send a repre: 
sentation to the State Government against the order so as to reach the 
State Government within twenty one days of the date of the service of 
the order. ; 

(2) The State Government shali, within seven days from the date of 
the receipt of the representation referred to in sub-section (1), or where no 
such representation is received within the period referred to in that sub- 
section, within twenty-eight days from the date of the service of the order, 
place, before an Advisory Boad constituted under sub-section (6), the 
grounds for the order and the representation, if any, received within the 
* period referred to in sub-section (1). 

(3) The Advisory Board shall, after considering the grounds and ‘the 
representation, if any, placed before it under sub-section (2), and after 
calling for and considering such further information, if any, as it may deem 
necessary in the interests of justice, from the State Government or from 
the | srson in respect of whom the order has been made, report to the 
State Government within one month and a half fr. m the date of tbe ser- 
x 3 of the order, whether or not in its opinion there is sufficient cause for 
the order "', 

(b) in sub-section (5), for the words “from the date of the order, un- 
less cancelled earlier” the words ‘from the date of the service of the order, 
but the State Government may at any time before the expiry of such 
period of six months, caneel-the order” shall be substituted. 

5. Repeal of West Bengal Ordinance 11 of 1953.—The West Bengal 
Security (Amendment) Ordinance, )953 (West Ben. Ord: II ofe 1953), is 
heréby repealed and shall'be deemed never to have been in force ; but any 
order made, any action taken or any opinion given under the principal 
Aot, as ‘amended by that Ordinance, shall be deemed to have been made, 
taken, or given under the principal Act ss amended by this Act as if this 
Act hed come into force «n the 8th day of January, 1953. 


The Calcutta Thika Tenancy (Amendment) Act, 1953, 

The following '&ct'otthe West Bengal Legislature, has been assented 
to by the President [Vide Notification No. 714L., of the Legislative 
Departmént, d&ted the 14th March 1953, published in the Calcutta Gazette, 
Extraordinary, Part IJI, dated the 14th March 1953.] 

West Bengal Act VI of 1953. 
[Passed by the West Bengal Legislature.] 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 14th March, 1953.] 

An Act to amend the Calcutta Thika Tenancy Act, 1949. 

WHEREAS it it is expedient to amend the Caloutta Thika Tenancy Act, 
1949 (West Ben. Act 11 of 1949), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby ensoted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Calcutta Thika Tenancy (Amendment) Act, 1953. 

(2) It shall come into force immediately on the Calcutta Thika 
Tenancy (Amendment) Ordinance, 1052 (West Ben. Ord. XV of 1952), 
ceasing to operate : " 

Provided that the provisions of the Caloutta Thika Tenancy Aot, 1949, 
as amended by this Aot, shell, subject to the provisions of section 9, also ^ 


apply and be deemed to have always applied to all suite, appeals and 
proceedings pending— 
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(a) before any Court, or 
* (b) before the Controller, or 
à (ec) before a person deciding an appeal under section 27 of the said 
ot, 
on the date of the commencement of the Calcutta Thika Tenancy (Amend 
ment) Ordinance, 1952. 


Notes 

Object— “The expression ‘“‘thika tenant" as defined in the Caloutta 
Thika Tenancy Act, 1949 has béen interpreted by the Courts in a manner 
as virtually to deny the protection of the Aot to the persons for whom it 
wan intended. Aathe decisione adversely affected a large number of 
persona. it was conaidered urgently necessary in the public interest to 
amend the Act by an Ordinance with a view to giving relief to such 
persons. 

The present Bill geeks to enact the provisions of the Ordinance with 
certain modifications and to make certain further amendment to the Act 
with a view to giving more eff-ctive protection to the thika tenants." 
[Vide Statement of Objects and Reasons, printed in the Calcutta Gazette, 
Extraordinary, Part IV-A, dated the 9th February 1953, page 191.] 


2. Amendment of section 2 of West Bengal Act II of 1949.—In section 
2 of the Caloutta Thika. Tenancy Act, 1949 (hereinafter referred to as 
the said Act), for clause (6), the following clause shall be substituted, 
namely :— 

"(B) ‘hika tenant’ meang any person who Holds, whether under & 
written lease or otherwise, land under another person, and is or but fora 
special contract would be liable to pay rerit, at a monthly or at any other 
periodical rate, for that land to that another person and has erected or 
acquired by purchase or gift any structure on such land for &. residential, 
manufacturing or business pupose and includes the successors in interest 
of such person, but does not include a person— 

(a) who holds such land under that another person in perpetuity ; or 

(b) who holds such land under that another person under a registered 
lease, in which the duration of the lease is expressly stated to be for a 
period of not lesa than twelve years ; or 

(c) who holds such land under that another person and uses or ocou- 
pies such land sa a khattal.” : 

3. Amendment of section 3.—In section 8 of the said Act,— 

(a) to olause (i), the following proviso shall be added, namely :— 

“Provided that no tenant paying rent at intervals of a month or less 
ehall be evicted unless he has made at least three successive defaults in 
such payment."; : 

(b) in clause (iv), the wordas '*the system of” shall be omitted ; 

(c) to olause (v) the following proviso shall be added, namely :— 

“Provided that in auch a case the thika tenant may continue to be 
in possession of that part of the stracture and land, which he himself uses 
or occupies and shall in respect of such part be deemed to be a tenant 
within the meaning of the West Bengal Premises Rent Control (Temporary 
Provisions) Aot, 1950 (West Ben. Act XVII of 1950), holding under the 
landlord.”’. i 

* 4 Amendment of section 5.—In sub-section (1) of section 5 of the 
said Act, the words “but subject to the provisions of section 28," shall be 
omitted. 

B. Amendment of section 10.—In section 10 of the said Act, — 

(1) in sub-section (1), for the words ''erected by the thika tenant on”, 


. 
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the words ‘‘standing upon" shall be substituted ; 

(2) in sub-section (2), — 

(a): for the words “erected in any holding by a thika tenant", the 
words “standing on any holding of a thika tenant” shall be substituted ;. 

(b) for the words “any Bharatia in possession of such etructure shall” 
the worda “any Bharatia in possession of such atructure or any part there- 
of, shall without any application being made” shall be substituted ; 

(e) for the words;*'deeméd to be a tenant” the words "deemed to be 
&'tenant in respeot of such etruoture or part thereof, as the case may be," 

‘shall be substituted : - R 

(d) for the words "such structures” the words ‘such structure” , shall 
be substituted : i f 

(e) ın the proviso, for the words ‘such structure?” the words “such 
struo-ure or part thereof, as the case may be” shall be substituted. 

6. Omission of section: ]1.--Seotion 11 of the said Act shall be 
omitted, . : 

7. Amendment of section 27. — In sub-rection (6) of seotion.27 of the 
said Aot after the words “subject to such order," the words “if any," shall 
be inserted. ess E 
, 8. Omission of sections 28 and 29. — Sections 28 and 29 of the said Act 
shall be omitted. 7 ; : 

9. Oontinuance.—Any proceedings commenced under sub-section (2) 
of section 5 of the Caleutta Thika Tenanoy (Amendment) Ordinance, 1952 
(West Ben. Ord. XV of 1952), shall, on the said Ordinance ooasing td’ 
operate, be continued as if qub-sectiona (2), (3) and (4) of that section and 
the Explanation to that section were in force, ` 


— — — 
f ‘ E ve 
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. The Bengal Co-operative Societies (Amendment) Act, 1953. 

The jollawing Act of rhe West Bengal Legislature hag been assented 
to by tLe Goveinor [ Vide Notifioution No. 765L, of the Legislative 
Department, dated the 24th March 1953, published in the Calcutia Gazette, 
Extraordinary, Part III, dated the 24th March 1953. ] 

West Bengal. Act VII of 1953 
[ Passed ty the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 24th March, 1953 | 
An Act to amend the Bengal Co operative Societies Act, 1940. f 
WHEREAS it is expedient to amend the Bengal Co-operative Soeieties 
Act, 1940 (Ben. Act XXI of 1940), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted as follows :— , . 

1. Short title - This Act may be called the Bengal Co-operative 
Societies (Amendment) Aot, 1953. 

» Notes 

Object —‘ The Bill seeks to replace section 51 of the Bengal Co- 
operative Societies Act, 1940, by a new section in order to provide for a 
more effective procedure for deductions from the salary of a person 
employed under Government or a local body or any other person in repay- 

‘ment of a loan taken by him from the Co-operative Society. 

The Bill also seeks to amend section 125 of the Aot in order to ensure . 
more effective conditional attachment of, property by the Registrar of 
Co-operative Societies in order to prevent the removal or disposal of assete 
with a view to' frustrate the execution of certain orders.” [Vide Statement 
of Objects and Reasons, printed in the Calcutta Gazette, Extraordinary, 
Part IVA, dated the 12th January 1953, page 32. ] 


2. Substitution of new section for section 51.—For section 51 of the 
Bengal Co-operative Societies Act, 1940 (hereinafter referred to as the said 
Act), the following section shall be substituted, namely :— 

“51. Deduction of aues to Co-operative Societies from salaries of 
memlers.—lf a member of a co-operative society, who is in the employ- 
ment of the Government or of any local authority or of any other person, 
takes a loan from a co-operative society in terms of & written contract, 
providing that the loan is to be repaid by instalments and that the society 
shall be entitled to recover such instalments from his salary, the person 
who disburses any amount payable to such member as salary in respect of 
such employment shall, on demand from the society, deduct the amount of 
such instalment from the amount disbursed to such member as salary 88 
often as is necessary util the loan is repaid and shall after any such 
deduction is made forthwith remit to the society the amount so deducted : 

Provided that nothing in this section shall apply to persons employed 
upon railways within the meaning of the Constitution or in mines or oil 
fields.". 

3. Amendment of section 125 —In sub-section (1) of sections 125 of 
the said Act, for the words “may, unless such security is furnished as he 
may require, direot the conditional attachment of the said property or 
such part thereof as he thinks fit" the following shall be substituted, 
namely :— : . 

"may. by an order in writing, direct such person or co-operative 
society. within a time to be fixed by him, either to furnish security. 1n 
such sum a3 may be specified in the order, to produce and place at the 
disposal of the Registrar, whea required, the said property or the value of 
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the same, or such portion thereof as may be considered sufficient by the 
Registrar, or to show cause why he or it should not furnish auch security. 
The Registrar may also in the order direct the conditional attachment of 
the said property or such portion thereof as he thinks fit.”’. 


The Bengal Smoke-Nuisances (Amendment) Act, J953. x 

The tollowing Aot of the West Bengal Legislature has been assented 
to by the Governor ( Vide Notification No. 766L., of the Legislative 
Department, dated the 24th March 1:553, published in the Calcutta Gazette, 

. Extraordinary, Part III, dated the 24th March 1953. ] 
West Bengal Act VII of 1953 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
s Extraordinary, of the 24th March, 1963. ] 

An Act to amend the Bengal Smoke-nuisances Act, 1905, 

-WHERBAS it is expedient to amend the Bengal Smoke-nuisances 
Act, 1905 (Ben. Aot ILI of 19U5), for the purposes and in the manner 
hereinafter appearing ; 

lt is hereby enacted as follows :— 

1. Short title.— This Act may be called the Bengal Smoke-nuisances 
(Amendment) Act, 1953. 

Notes f 

Object —“‘Tne Bengal Smoke-nuisances Act, 1905, does not provide for prosecu- 
tion of directors of companies or firms with the result that prosecution ceses often fail 
because the manager cr the man attending the furnace, against whom prosecution now 
lies, is found to be no longer in the emplov of the company or firm 2s soon as sum- 
mons is issued Thetime-limit of two months provided for in tbe Act for taking 
cognizance of offences has also often been found to be too short for effecting prosecu- 
tion. These detects are proposed ro be rectified by tbis Bill". [Vide Statement of 
Objects and Kess0ns, printed in the Calcutta Gazette, Extraordinary, Part IVA, dated 
the 14th January 195-, page 39 | 

' Amendment of section 3 of Bengal Act III of 1905.—In section 3 
of the Bengal Smoke-nuisances Act, 1905 (hereinafter referred to as the 
said Act), for clause (4) the following ol&zsó shall be substituted, 
namely :— 

*(4) the expression ‘owner’ when used with reference to a furnace, 
flue or chimhey, means— 

(i) py person who owns the furnace, flue or chimney ; 

(ii) any &gent or hirer using the furnace, flue or chimney ; and 

(iil) any foreman or other person superintending the working of the 
furnace, flue or chimney ; and”. 

3. Amendment of section 11.— In clause (b) of section Il of the said 
Aot, for the words ‘‘two, monthe", the words “four months’, shall be 
substituted. 

4. Addition of new section.—After section 11 of the said Aot, the 
following section shall be added, namely : — 

“12, Offences by companies, eic — Where a person committing an 
offence under this Act is a company, a body corporate, a partnership, a 
Hindu joint family firm, or any association of individuals, every director, 
partner, Manager, secretary, agent or other person concerned with the 
management therebf shall, unless he proves that the offence was commip- 
ted without hie knowledge or that he exercised all due diligence to prevent 
its commission, be deemed to be guilty of such offence.”’. 


ERE ma UR, OP ee 
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The West Bengal Premises Rent Control (Temporary Provisions) 
(Amendment: Act. 1953. 

The following Act of the West Bengal Legislature has been assented 
to by the President | Vide Notification No. 791L., of the Legislative 
Department, dated the 28th Maroh 1953, published in the Calcutta Gazette, 
Passed. Part IJ], dated the 28th March 1953. ] 

West Bengal Act IX of 1953 
[ Passed by the West Bengal Legislature. | 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 28th March, 1953. ] 

An Act to amend the West Bengul Premises Rent Control (Temporary 
Provisions) Act, 1950. 

WHEREAS it is expedient to amend the West Bengal Premises Rent 
Contro! (Temporary Provisions) Act, 1950 (West Ben. Act XVII of 1930), 
for the purpose aud in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title—This Aot may be called the West Benga! Premises 
Rent Control (Temporary Provisions) (Amendment) Act, 1953. 

2. Amendment of section 1 of West Bengal Act XVII of 1950.—1n 
sub-section (4) of section l of the West Bengal Premises Rent Control 
(Temporary Provisions) Act, 1960, for the words ‘‘3ist day of March, 
1953" the words “31st day of March, 1054" shall be substituted. 


ee — 


The West Bengal Proin Requisition and Control (Temporary 
Provisions) (Amendment! Act, 1953. 

The following Aot of the West Benga! Legislature has been assented 
to by the President | Vide Notification No. 792L., of the Legislative 
Department, dated the z8th March, 1953 published in the Calcutta Gazette, 
Extraordinary, Part III, dated the 28th March 1953 ] 

West Bengal Act X of 1953 
[ Passed by the West Bengal Legislature. | 
{ Assent of the President was trst published in the Calcutta Gazette, 
Extraordinary, of the 28th March, 1953. ] 

An Act to amend the West Bengal Premises Requisition and Control 
(Temporary Provisions) Act, 1947. 

WHEREAS it is expedient to amend the West Bengal Premises 
Requisition and Control (Temporary Provisions) Aot, 1947 (West Ben. Act 
V of 1947), for the purpose and in the manner hereinstter appearing ; 

It is hereby enacted as follows :— 

1. Short title — This Act may be called the West Bengal Premises 
Requisition and Control (Temporary Provisions) (Amendment) Act, 1953. 

Notes 

Object—''The West Bengal Premises Requisition and Contro! (Tempo- 
rary Provisions) Act, 1%47 will cease to be in force after the 31st day of 
March, 1953. As the problem of housing accommodation still continues 
to be acute, it is necessary to continue the Act for a further period. 

Accordingly this Act extends ube life of the Aot fora period of one 
year only for the present. ( Vide Statemsat of Objects aod Reasons, 
printed ia the Calcutta Gazette, Extraordinary, Part LVA, dated the oth 
February 1933, page 187. | 

2. Amendment of section 1 of West Bengal Act V of 1947.—In sub- 
section (4) of section L. of the West Bengal Premises Requisition and 
Control (Temporary Provisions) Ac., 1947, ior the words ''Jist day of 


. 
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March, 1953” the words “3lst day of March, 1054" shall be substituted. 


The West Bengal Appropriation Act, 1953. 

The following Act of the West Bengal Legislature has been assented, 
to by the Governor [ Vide Notification No. 814L,, of the Legislative 
Department, dated the 31st March 1953, published in the Calcutta Gazette, 
Extraordinary, Part IIT. dated the 318t March 1953. ] 

West Bengal Act XI of 1953 
[ Passed ty the West Bengal Legislature. | 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 318t March 1953. ] 

An Act to authorise payment and appropriation of certain suma from 
and out of the Consolidated Fund of West Bengal for the service of the year 
ending on the thirty first day of March, 1964. 

WHEREAS it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of West Bengal 
for the service of the year ending on the thirty-first day of March, 1964 ; 

It is hereby enacted as follows -— 

1. Short itile.—This Aot may be called the West Benga) Appropria- 
tion Act, 1953. = 

2. Issue of Rs. 75 11,52,001 out of the Consolidated. Fund of West 
Bengal for the yerr 1953-64,—From and out of the Consolidated Fund of 
West Bengal there may be paid and applied sums not exceeding those 
specified in column, 3 of the Schedule amounting in the aggregate to the 
sum of rupees sevunty-five crores, eleven lakhs, fifty-two thousand and one 
towards defraying the several charges which will come in course of pay- 
ment during the year ending on the thirty-first day of March, 1954, in 
respect of the services apecified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consvlidated Fund of West Bengal by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day of March, 1954. 

; SCHEDULE 
(See sectiong 2 and 3.) 
* * " * 

[ For Schedule, see Calcutta Gazette, Extraordinary, Part IIT, 1963, 
pazes 448 to 452. ] 3 


The West Bengal Appropriation (No. 2) Act, 1953. 

The following Act of the West Bengal Legislatare has been assented 
to by the Governor [ Vide Notification No. 815L., of ‘the Legislative 
Department, dated the 3lst March 1963, published in the Calcutta: Gazette, 
Extraordinary, Part IJT, dated the 31st March 1953. ] 

West Bengal Act XII of 1953 
[ Paseed by the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, oí the 3lat Maroh, 1953. ] . 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of West Bengal for the service of the 
year ending on.thirty first day of March, 1953. 

WHEREAS it is expedient to authorise payment and appropriation 
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of oertain further suma from and out of the Consolidated Fuud of West 
TC for . the service of the year ending on the thirty-first day of March, 
53 

Iti is hereby enacted as follows : ~ . 

1. Short tiile.—This Act may be called the W.st Bengal Appropria- 
tion (No. 2) Act, 1953. 

2. Issue of Rupees 1,50,02,900 out of the Consolidated Fund of West 
Bengal for the year 1952.58 — From and out of the Consolidated Fund of 
West Bengal there may be paid and applied sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of rupees one crore, fifty lakhs, two thousand and nine hundred 
towards defraying the several charges which will come in couree of pay- 
ment duriog the year ending oa the thiry-first day of March, 1953, in 
reapect of the services specified in column 2 of the Schedule. 

3. Appropriation.— The sums authorised to be paid and applied from 
and out of the Consolidated Fund of West Bengal by thie Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day of March, 1953. 

SCHEDULE 
(See sections 2 and 3.) 
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Grant Services and' purposes. Voted Charged on 
No. i E by the | the Conso- à 
.| Legisiative lidated . Total. 
Assembly. Fund. 
: Ra. Ra. Rs. 
.]i | 22— Interest on Debt and other ves 4,86,000 | 4,86,000 
obligations. : i 
20 | 38—Medical d Edo one. d 1,900 1,900 
20 | 60—Civil Works ee me 5,49,000 |. 5,49,000 
30 | 54— Famine . ... | 94,12,000 100 | 34,13,000 
:82 | 54B—Privy -Purses and. Allow- 6,000 ie 6,000 
ances of Indian Rulers. 
30 | 82-Capital Account of other les 5,000 5,000 
: State Works outside -the Reve- 
nue Account— Expenditure on 
displaced persons. 
37 | 63— Extraordinary Charges in | 90,46,000 14,000 | 96,60,000 
. `] India. 
43 | Loans and Advances bearing ae; 82,000 ae 14,82,000 
interest. —————— ———— 
Total — |1,39,46,900]| 10,56,000 11, 0,02,900 


The Bengal Public Demands Recovery (Amendment) Act, 1953. 

The following Aot of the West Bengal Legislature has been assented 
to by the President [Vide Notification No. 835L, of the Legislative 
Department, dated the 1st April. 1/51, published in the Calcutta Gazette, 
Part III, Extraordinary. dated the ist April 1953. ] 

S West Bengal Act XIII of 1953 - 
. | Passed by the West Bengal Legislature. | 
An dct to amend the Bengal Public Demands Recovery Act, 1913. 
WHEREAS it is expedient to amend the Bengal Public Demands 
Recovery Act, 1913 (Ben. Act ILL of 1013), for the purposes and i^ the 
manner hereinafter appearing ; 


. 
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Tt is hereby enacted as follows :— 5 

1. Short itle. — This Act may be called the Bengal Public Demands’ 
Recovery (Amendment) Act, 1953. ` . 

2. Amendment of section 3 of Bengal Act III of 1913.—After clause 
(3) of section 3 of the Bengal Public Demands Recovery Act, 1913 (here- 
inafter referred to as the said Act), the following clause shall be inserted, 
namely :— 

Qa) “Collector” means the chief officer in charge of the revenue 
administration of a district and includes an Additional District Magistrate 
appointed under sub-section (2) of section 10 of the Code of Criminal Pro- 
cedure, 1898 (Aot V of 1898).’ 

3. Amendment of section 29.—In section 29 of the said Act, 

(a) in sub-section (1),— ` 

(i) for the words ** , after giving the certificate-debtor an opportunity 
of showing cause why he should not be committed: to oivil prison,”, the 
words “the certificate-officer has issued and served a notice upon the 
certificate-debtor calling upon him to appear before him on 8 day to be 
specified in the notice and to show cause why he should not be committed 
to civil prison, and unless" shall be substituted, and 

(ii) ` sub-clause (i) of clause (a) shall be omitted ; 

(b) after sub-seotion.(1), the following sub-sections shall be inserted, 
namely :— . Hn 
7 “(la) Notwithstanding anything contained in sub-section (1), & 
warrant for the arrest of the certificate-debtor may be issued by the 
certificate-officer if the certificate-officer is satisfied, by, affidavit, or other- 
wise, that, with the object or effect of delaying the execution of the certi- 
ficate, the certificate-debtor is likely to abscond or leave the local limite 
of the jurisdiction of the oertificate-officer. 

(1b) Where appearance is riot made in obedience to a notice, issued 
and served under sub-section (1), the cartificate-officer may issue-a warrant 
for the arreat of the certificate-debtor. : 

(lo) Every person arrested in pursuanoé of & warrant of arrèst issued - 
under sub-section (la) or sub-section (lb), 'shalk be brought before the 
certificate-officer as soon as practicable and in any event within twenty- 
four hours of his arrest (exclusive of the time required for journey) : 

Provided that, if the certificate-debtor pays the amount entered in 
the warrant of arrest as due under the certificate, and the cost of the 

` arrest, to the officer arresting him,such officer shall at once release him."; 

(c) in sub-section (2), after the words “‘to show cause” the words “or 

is brought before the certificate-officer under sub-section (1o)'": shall be 
inserted ; ` 

(d) in sub-section (4),— 

(i) for the words “under sub-section (8)", the words “under sub- 
section (2)” shall be substituted, and : 

(ii) after the words “cause him to be arrested", the words “if he is 
not already under arrest” shall be added ; and VES 

(e) after sub-section (4), the following sub-séction shall be added, 
namely :— i 

“(5) When the certificate-officer does not make- an order of detey- 
tion under sub-section (4), he shall, if the certificate-debtor is under arrest, 
direct his release," 


4. Amendment of Schedule II.—In Schedule II to the said Act, rule 
77 shall be ómitted. : 


[EP 
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The West Bengal pest (Emergency Powers) (Amendment) 


The following Act of the West É Bengal Legislature has been assented 
to by the President [ Vide Notification No, 1036L, of the Legislative 
Department, dated the 24th April 1953, published in the Calcutta Gazette, 
Part Il, Extraordinary. dated the 24th April 1963. ] 

West Bengel Act XIV of 1953 
[ Passed by the West Bengal Legislature. 1 
4 n Act to amend the West Bengal Electricity (Emergency Powers) Act, 1948. 

WHEREAS it is expedient to amend the West Bengal Electricity 
(Emergency Powers) Act, 1948 (West Ben. Act XVII of 1944), for the 
purpose and in the manner hereinafter appearing : 

It is hereby enacted as follows ;— 

1. Short title. —This Act may be called the West Bengal Electricity 
(Emergency Powers) (Amendment) Act, 1953. 

2. Amendment of section 1 of West Bengal Act x VII of 1948.—1n 
sub seotion (4) of section l of the West Bengal Hlectricity (Emergency 
Powers) Act, 1948, for the words “five years" the words “seven years" 
shall be substitated. 





The West Bengal Criminal Law Amendment (Special Courts) 
Amending Act, 1953 

The following Act of the West Bengal Legislature has been assented 
to by the President [ Vide Notification No. 1167L., of the Legislative 
Department, dated the 9th May 1953, published in the Calcula Gazette, 
Part II, aia” dated the 9th May 1953. 

West Bengal Act XV of 1953 
(d Passed ty the West Bengal Eegislature. ] 

An Act to'amend ihe West Bengal Criminal Law Amendment (Special 
Oouris) Act; 1949. ` 

WHEREAS it is expedient to amend the West Bengal Criminal Law 
Amendment (Special Courts) Act, 1949 (West Ben. Aot XXI of Ims for 
the purposes and in the manner hereinafter appearing ; 

It is hereby enaoted as follows :— 

1. Short title. —This Act may be called the West Bengal Criminal 
Law Amendment (Special Courts) Amending Act, 1953. 

2. Amendment of section b of West Bengal Aot XXI of 1949.— [In seo- 
tion 5 of the West Bengal Criminal Law Amendment (Special Courts) Aot, 
1949 (hereinafter referred to as the said Aot), — 

(a) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

*(18) A Special Court may, with s view to obtaining the evidence of 
any person supposed to have been directly or indirectly concerned in, or 
privy to, an offence, tender a pardon to such person on condition of his 
making a full and true disclosure of the whole circumstances within his 
knowledge relating to the offsnoe and to every other person concerned, 
whether as principal or abettor, ia the commission thereof ; and any par- 
don go tendered shall, for the purposes of sections 33! and 339A of the 
Code of Criminal Procedure, 1898 (Act V of 1898), be deemed to have 
been tendered under section 338 of that Code ” ; and 

(b) in sub-section i2, after the expreasion, “sub-section a ” the 
expression “or sub-section (ta)” shall be inserted. 

3. New section 13 —After section 12 of the said Act, the following 
section shall be added, namely 


/ “13. Y Certain sections of Pe XLVI of 1952, noi io apply to West 
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SHOE MUR a ke 
Bengal.—Sections 5, 6, 7, 8, 9 and 10 of the Criminal Law Amendment 
Act, 1952 (XLVI of 1952), shall not apply and shall be deemed never to 

have applied to West Bengal." 

4. Amendment of the Schedule. —ln the Schedule to the said Act, in 
item 1, for the expression ‘‘or section 164 or section 165", the expression 
*« section 164, section 166 or section 165A” shall be substituted. 

The Prohibition of Smoking in Passenger Vehicles Act, 1953. 

The following Act of the West Bengal Legislature has been assented 
to hy the President | Vide Notification No. '1193L., of the Legisiative 
Department, dated the 13th May 1953, published in the Calcutia Gazette, 
Part III, Extraordinary. dated the 13th May 1953 | 

West Bengal Act XVI of 1953 
[ Passed by the West Bengal Legislature. ] 
An Act to prohibit smoking in passenger vehicles. / 


WHEREAS it is expedient in the publio interest to prohibit smoking 
in passenger vehicles ; 


It is hereby enacted as follows :— i f ` 

1. Short title, exient and commencement.—(1) This Act may be called 
the Prohibition of Smoking in Passenger Vehicles Act, 1953. 

(2) It extends to‘the whole of West Bengal 

(3) It shall come into force on such date as the State E 
may, by notification in the Official Gazetie, appoint. 

2. Definition.—In this. Act ‘‘passenger vehicle” means— 

(i) a tr&am-oar. or 


` (ii) & motor vehiole having seating capacity for more than gix persons, 
excluding the driver, 
which oarries passengers for hire or reward at separate fares paid by or for 
individuel passengers,-either for the whole or for a stage of a journey. 

3. Penalty for smoking in passenger "vehicles.— Whoever ‘smokes in & 
passenger vehicle while such vehicle is carrying passengers shall be punish- 
able with fine whioh for a firat offence may extend to twenty rupees and 

‘for a second or‘subsequent offence to one hundred rupees. 

4: Power to arrest without warrant.—(1) The conductor of a passenger 
vehicle in whose presence & person commits an offence punishable under 
seotion 3, may request such person to desist from smoking, and if such 
person fails to comply with the request he may stop the vehicle and call 
for a police-officer ; and the police-officer may arrest such person without 
warrant, if, when asked by the police. officer to give his name and address, 
such person— 

(i) refuses to give hid name and address ; or 

(ii) gives a name or address which the police-officer suspects to be 
false and such person refüses to accompany the police-officer to a police- 
station on being required to do so by the police-officer. 

(2) No suit, prosecution or proceeding shall lie against a conductor 
of a passenger "vehicle or a police-officer for, anything doné or any arrest 
made, in good faith under sub-section (1). 

5. Warning to be painted or affzed.--(1) The proprietor of every 
passenger vehicle shall cause to be painted or affixed in one or more cons- 
picuous positions in such. vehicles a warning that any person smoking 

. which such vehicle is carrying passengers is liable under the law to arrest 
* without warrant and to fine. 

(2) If the proprietor of a passenger vehiole fails to comply with the pro-* 
visions of sub-section (1), within thirty days of the commencement of this 
Act, he shall be punishable with fine which may extend to twenty rupees, 


— — 
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f The Bengal Highways (Amendment) Act, 1953. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor f Vide Notifieation No, 1260L , of the Legislative 
Department, dated the 3rd June 1953, published in the Calcutta Gazette, 
Extraordinary, Part II], dated the 3rd June 1953. | 5 

West Bengal Act XVII of 1953 
[ Passed ly the Weet Bengal Legislature. ] 
[ Assent of the Governor wae first: published in the Calcutia Gazette, 
. Extraordinary, of the 3rd June, 1953. ] 

An Act to amend the Bengal High onys Act, 1925. 2L 

WHEREAS it is expedient to an:.ud the Bangal Highways Aot, 1925 
(Ben. Act III of 1925), for the pt -pcses and in the manner-hereinafter 
appearing ; i : 

Jt is her: by enacted as follows : ; 

1. Short title.— This Act may be oalled the Bengal Highways (Amend- 
ment) Aot, 1953. : . 

2. Amendment of section 4 of Bevgal Act III of 1925.—1n clause (ii) 
of sub-section (1) of section 4 of the Bergal Highways Act, 1925 (herein- 
after referred to as the said Act), the words ‘ of obatruotion and encroach- 
ments and” shall be omitted, 

3. Addition of new section.— Afier section 5 of the raid Act, the 
following section shall be added, namely :— 

“6, Penalties for encroachment or obsiruction.—(1) Any person who 
enercaches or creates any obstruction upon any Government road or 
causes such encroachment or obstruction, shall be punishable with fine 
wh-ch may extend to two hundred and fifty rupees and with a farther fine 
not exceeding ten rup«egs for «very day after the date of the conviction 
during which the enoro.c! ment or the obstruction continues. The Court 
may also direct at the time of the conviction that the encroachment or 
the obstruction sball be re me ved within a specified date by the person 
convicted 

(2) Jf the encroact ment or the obstruction is not removed within the 
spec-fiid date, the Court shall cause the encroachment or the obetruetion 
to be removed, if necessary, by firce. Any expense incurred in removing 
the encroachment cr the obetruction shall, upon being authenticated by 
the Court, be reouverable fre m the perscn ccnvicted as if it were a fine.”. 
The Bengal Public Demands Recovery (Second Amendment) Act, 1953. 

The tollowing Act of the West Bengal Legislature has been assented 
to by the President [ Vide Notification No. 1486L., of the Legislative 
D. partment, dated the 19th June 1953, published in the Calcutta Gazette, 
Extraordinary, Part 11I, dated the 1¥th Jane 1953, ] 

West Bengal Act XVIII of 1953 
[ Pussed by the West Bengal Legislature. ] 
[ Assent of the President waa firet published in the Calcu'ta Gazette, 
Extraordinary, of the lyth June, 1953. ] 

An Act to amend the Bengal Pullic Demands Recovery Act, 1913. 

WHEREAS it is expedient to »mend ‘the -Bengal Public Demands 
Recovery Aot, 1914 (Ben. Aot Li, of 1913), for the purposes and in the 


. manner hereinafter appearing ; 
* It ia hereby enactéd as follows :— f 

1. Short ttile.—This Act may be called the Bengal Publio Demands 
Recovery (Second Amendment} Act, 1923. 

2. Amendment of Schedule I to Bengal Act III of 1913.—In Schedule 
I to the Bengal Public Demands Recovery Aot, 1013. 
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(a) for Article 9A the following Article shall be substituted, namely:— 

“9A, Any money payable to Government or to an officer of Govern- 
ment in repayment of a loan in cash or in kind, in respect of which money, 
the person to whom the loan in oash or in "kind was adyanoed, has agreed 
by a written instrument that such money shall be recoverable 88 & publio 
demand." ; and 

(b) in Article 14, tbe words “ , namely, the commissioners of a 
municipality or a district board” shall be omitted. 


The Calcutta Municipal (/ (Ameudpient) Act, 1953. 

The following Aot of the West Bengal Legislature has been assented 
to by the President [ Vide Notification No. 1598L., of the Legislative 
Department, dated the 6th July 1953, published in the Calcutta Gazeite,. 
Extraordinary, Part III, dated the 6th July 1953 ] 

West Bengal Act XIX of 1953 
[ Passed by the West Bengal Legislature. 1 
[ Assent of the President was first, published in the Calcutta Gazette, 
‘Extraordinary, of the 6th July, 1953. ] 

An Act to amend the Calcutta Municipal Act, 1951. 

WHEREAS it is expedient to amend the Calcutta Municipal Aot, 
1951 (West Ben. Act XXXIII of 1951), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby ennoted as follows : — 

1. Short title and commencement —(1) This Aot may be oalled the 
Caloutta Municipal (Amendment) Act, 1953. 

(2) This section shall come into force at once ; section 101 shall be 
deemed to be and to have elways been in force as from (and inclusive of) 
the date of commencement of the Calcutta M unicipal Act, 1951 (herein- 
after referred to as the said Act); the remaining sections shall come into 
force on such date or dates ss the State Government may appoint by 
notification in the Official Gazette and different dates may be appointed 
‘for different sections. 

2. Amendment of section 2 of West Bengal Act XX XIII of 1951 —ln 
sub-section (2) of section 2 of the said Act, the word “previously” shall e 
omitted. 

3. Amendment of section 5.— In xietidn 5 of the anid Act, — 

(1) after oleuse (41), the following clause shall be inserted, namely:—, 

41a) “Land or Luilding".—the expression “land or building" 
includes a bustee ;? ; 

(2) in clause (60), for the words “or, if a street alignment has been 
fixed, then up to such alignment ;" the following words shal! be substitut- 
ed, namely :— 

“or, where a street alignment has been fixed, and the area within auch 
alignment has been acquired by the Corporation, and the alignment has 
been demarcated or is capable of being demarcated, then up to such 
alignment ; $7 

(3) in clause (61), for the words “or tax” the words *' , tax or license 
fee" hall be substituted. 

4. Amendment of section 7. —In tiaia (a) of section 7 of the said 
Act, for the word “seventy-six” the word “eighty-one” shall be substituted, 
and for the word “seventy-five” the word “eighty” shall be substituted, * 

5. Amendment of section 8.—In section 8 of the ssid Aet, for the 
word “seventy-five” the word ''eighty" shall be substituted. 

6. Amendment of section 10.—1n sub-section (2) of section 10 of the 
said Aot, for the words “at the meeting next after" the words *''within 
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one month of” shall be substituted. 

7. Amendment of section 14.—In section 14 of the said Act,— 

(1) the word “and” at the end of clause (vi) shall be omitted ; 

(2) after clause (vii), the following clauses shall be added, namely:— 

*(vii) Public Utilities and Markets, and 

(ix) Water-supply.”. 

8. Amendment of section 15. —In section 15 of the said Act, — 

(1) in sub-section (1), for the word ‘‘nine” the word “ten” shall be 
substituted ; s 

(2) after sub-section (3), the following sub-section shall be inserted, 
name'y :— 

“(3a) Ifa person associated with any Standing Committee under 
sub-section (2) fails to attend six consecutive meetings of such Committee 
without the leave of the Committee, his term of office as a person associat- 
ed with such Committee shall cease.’’. 

9. Amendment of section 17 —1n sub-section (2) of section 17 of the 
said Aot, for the words “at the meeting next after" the words “within one 
month of” shall be substituted. 

10. Substitution of new section for section 30.— For section 30 of' the 
said Act, the following section shall be substituted, namely :— 

“30. Delegation of functions of the Corporation and of Standing Com- 
miliees.—The Corporation or a Btandtog Committee may, by resolution 
passed at a meeting of the Corporation or of the Standing Committee, as 
the case may be, delegate to the Commissioner any of its powers, duties 
or anne under this Act or any rule, by-law or regulation made there- 
under.”’, 

11. Amendment of section 34.—In section 34 of the said Act,— 

(\) for the words “any of his powers, duties or functions, except 
those" the words "any of his powers, duties or functions (including the 
powers, duties or functions delegated to him under section 30) but not 
those” shall be substituted ; 

(2) for the worda ''seetion 188, sub-section (1), section 190, sub- 
section (2), section 279, section 311, section 312, section 313, section 314, 
section 374, section 414, section 415, section 416,” the following words 
shall be substituted, namely :— 

“section 188, sub-section (1), clauses (c) and (d), section 279, proviso, 
clause (a), section 278A, proviso, clause (b), section 414, sub-section (3).” ; 

(3) in clause (b) of the proviso, after the words “make” the word 
“permanent” shall be inserted. 

12. Amendment of section 55 —In sub section (1) of section 55 of the 
said Act, — 

(1) after the word “Alderman” the words “or for being a member of 
or being associated with any Standing Committee or other Committee or 
Sub.Committee" shall be inserted ; 

(2) after clause (f), the following clause shall be inserted, namely :— 

"(ff) baa, directly or indirectly, by himself or by his partner or 
employer or any employee, any sbare or interest in any contract or 
employment with, by, or on behalf of the Oorporation ; or” ; 

(3) lü the marginal note, after the word “Alderman” the words “or 
member of, or person associated with, any Committee or Sub-Committee” 
&h&hll be added. 

. 13. Amendment of section 59.—In sub section (0) of section 59 of the 
said Act,— $ 

(1) after the words “result of the election" the words “under section 
58 or under this section” shal! þe inserted ; 


. 
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(2) after the words “name of the candidate elected” the words “in 
either case” shal! be inserted. 

14 Amendment of section 67.—1n section 67 of the said Aot, after 
the words ‘‘its computation" the words “and for the purpose of section 
68, clause (b)," shall be inserted. 

15. Amendment of section 69 — For sub-section (3) of section 69 of 
the said Act, the following sub-section shall be substituted, namély ;— 

**(3) The term of office of a Councillor or an Alderman elected under 
sub-section (1) shall, for the purpose of section 68, clause (b), be deemed 
to „commence on the date of the first meeting of the Corporation after his 
election and : every euch Councillor or Alderman shall hold office for the 
residue of the term of office of the Councillors and Alderman of the Corpo- 
ration referred to in section 67.”’. 

16. Amendment of section 81.—1n section 81 of the said Aot, to sub- 
seetion (4), the following proviso shall be added, namely :— 

“Provided that when applications are invited under this sub-section, 
officers and servants of the Corporation possessing the requisite qualifica- 
tions shell be entitled to apply."". 

17. Amendment of section 82.—In sub-section (2) of secrion $2 of the 
said Act,— 

(1) in clause (a), after the word “office” the words “ , salaries and 
allowances, if any,” shall be inserted ; 

(2) in clause (c), after the word "their" the words ‘salaries, allow- 
ances (if any), and” shall be inserted. 

18. Amendment of section 83.— 1n section *3 of the said Aot,— 

(1) for the words "The members” the werds "The salaries and 
allowances, if any, of the members" shall be substituted ; 

(2) the words ‘‘such salaries and allowances as the Corporation may 
prescribe by rules made in this behalf” shal! be omitted. 

19. Amendment of section 90.—1n section 90 of the said Act,— 

(1) for the word “posted” the word."sent" shall be substituted ; 

(2) in the proviso, the words “going beyond the matters mentioned 
in the notice given of such meeting” shall be omitted. 

' 20. Amendment of section 98 —In sub-section (1) of section 9S of the 
said Act, the words "and which is not at the time under consideration by 
a Standing | Committee” shall be omitted. 

21. Amendment of section 109.— 1n clause (a) of eub section (1) of 
section’ 109 of the said Aot for the words "Committee who” the words 
* Committee concerned which” shall be substituted, 

22. Amendment of section 110 —1n section 110 of the said Act,— 

(1) before sub-section (1), the following sub section shall be inserted, 
namely :— 

“(al) Subject to the provisions of this Act, the Corporation may 
enter into and perform all euch eontraets as it Pa consider necessary or 
expedient under or for any purpose of this Aet." 

(2) in sub-section (1),— : 

(a) for the words “making of contracts under or for any purpose of 
this Act,” the words “making of contracts referred to in sub. geetion (al)” 
shall be substitu‘ ed, 

. (b) in elause (0), for the word "five? the word “ten” shall bé substj- 
tuted, and 

. (o in clause (e), for the word ‘‘five” the word “ten” shall be substi- 
tuted 

23. Amendment of section 111.—In the proviso to sub-section qj of 
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section 111 of the said Act, for the words “one thousand" the words “two 
thousand and five hundred" shall be substituted. 

24. Amendment of section 127.— In sub.seotion (4) of section 127 of 
the said Aot, after clause (a), the following clause shall be inserted, 
namely :— en 

“(aa) make adequate provision for depreciation of machinery belong- 
ing to the Corporation, as far as may be poasible,”. 

25. Amendment of section 131.—1n clause (i) of sub-section (2) of 
section 131 of the said Aot, after the words “other than" the word “that” 
shall be inserted. 

26. Amendment of section 160 —1n clause (b) of sub-seotion (1) of 
section 1(0 of the said Aot, for the words “may appeal" the word 
“ , appeal" shall be substituted 

21. Amendment of section 161.—In section 161 of the said -Act, for 
the words ''three months" the words ‘three months or auch longer period 
a8 the State Government may allow," shall be substituted. 

28. Amendment of section 168.—1n sub-sectiun (4) of section 168 of 
the said Act,— B 

(1) in clause (i), the words "not exceeding" shall be omitted ; 

(2) to clause (ii), the following proviso shall be added, namely :— 

‘Provided as follows :— 

(à) if any dispute arises as to whether any parts of or a eombination 
of, a plant or macbinery should be included in calculating the value of 
any land or building as coming within the enumeration in Schedule X, the 
Commissioner may, of his own motion or at the request of the owner or 
the occupier of such land or building, refer the dispute to a referee named 
in & panel of referees appointed by the State Government. 

(b) The referee shall thereupon decide the dispute after giving the 
Corporation, the owner ard the occupier an opportunity of being heard, 
und after considering the facts and cicumsbtances of the. case, and, if 
necessary, after inspection of the plant or machinery. 

(c) Tbe decision of the referee sbali be final aud conclusive. 

(d! The costs of suc’. referer:ce shall be borne by the Corporation, 
the cwner and the occupier of tbe land or building in euch proportion as 
the reft ree may direat ;". : 

29 Amendment section. 169.— 1n section 169 of the said Act, for the 
words “from the date of the acquisition in each succeeding quarter" the 
words “from the commencement of the quarter following the date on which 
the acquisition is made," shall be substituted. . 

30. Amendment of section 172 —In section 172 of the said Aot, — 

(1) in sub-section (3),— 

(a) in clauses (b), (c), (d) and (e), the words *'in accordance with such 
rules as may be made by the Standing Finance Committee" shall be 
omitted, 

(b) in clause (o), for the words ''such building" the words ''the entire 
premises” shall be substituted, 

(c) in clause (f), — 

(i for the words "building or land", in the two places where they 
docur, the words ‘‘land or building” shall be substituted, 

(ii) for the words ‘‘under the Caloutta Improvement Act, 1911” the 
words “for the purposes of the Calcutta Improvement Act, 1911" shall be 
substituted, 

(iii) for the words “divide the assessment” the words ‘divide the 
valuation" shall be substituted, 


28 THE CALOUTTA MUNIOIPAL (AMENDMENT) aor, 1953. . [ 1963 








(iv) for a sub-clause (i), the following sub-clause shall be substituted, 
namely :— 

c(i) the Commissioner shall determine what part of the valuation of 
such land or building shall be apportioned to the residue of the Jand or 
building not so acquired, and the valuation so apportioned shall, from the 
date of acquisition until the expiration of the aforementioned period, be 
deemed to be the valuation of such residue of the land or building :"', and 

(v) in sub-clause (ii), after the worde “shall have effect from" the 
words “the commencement of the quarter following” shall be inserted, and 

. (d) in clause (h), for the words ‘to the total assessment" the words 
“the valuation” shall be substituted ; 

(2) in sub-section (4), the following shall be added at the end, 
namely :— 

“The valuation made under clause (b) of sub seetion (3) i in respect of 
any land or building which for any rea:on had no value assigned to it and 
the re-valuation of any premises or building under clause (o) or clause (e) 
of the said sub-section shall take effect from the commencement of the 
quarter following the date on which a notice under section 180 is given by 
the Commissioner.” ; 

(3) for the magina) note, the following marginal note shall be substi- 
tuted, namely :— 

_ “Determination of annual value and duration of valuation.”. 

31 Amendment of section 174.—In section 174° of the said Aot,— . 

(1) for the words ‘‘assess’’ and “assessment”, wherever they occur, 
the words ‘‘value” and “valuation” respectively shall be substituted ; 

(2) in the marginal note, for the word “Assessment” the word ‘ "Valu- 
ation” shall be substitute d. 

32. Amendment of section 176 — In section 175 of the said Act,— 

(1) for the words “‘assers’’, **aesesement" and ‘assessments’, wher- 
ever they occur, the words “value”, ^ valuation" and " valuntions" respec- 
tively shall be substituted ; 

(2) in the marginal] note, for the word ''Assessment" the word 
“Valuation” shall be substituted. 

33. Amendment of section 176.—In section 176 of the said Act,— 

(1) for the word ‘‘assess” the word “value” sball be substituted ; 

.(2) in the marginal note, for the word ‘assess’ the word “value” 
shall substituted. ' 

34. Amendment of section 180.—In section 180 of the said Act, the 
word ** , bustee’’, in the two places where it ocours, shall be omitted. 

35. Amendment of section 182 — In sub-section (3) of section 182 of 
the said Act, for the words ''shall be sent by registered post within seven 
davs from thé date thereof to every owner and occupier of the land or 
building who is affected by it", tbe following shall be substituted, 
namely :— 

“together with a copy of the reasons for the order shall be sent by 
registered post to the person who gave the notice of objection under sub- 
Beotion (1) of section 181, within a fortnight from the date of the order 
and shall also be supplied, on application made in this behalf accompanied 
by a fee of one rupees, to every owner or occupier of the land or building, 
who is affected by the order". 

36. Substitution of new section for section 188.—Vor section 188° of 
the said Act, the following section shall be substituted, namely : 

*188. Power of Commissioner to amend the assessment- boat TÀ Not- 
withstandting anything contained in section 184, the Commissioner may 
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at any time amend the assessment-book for reasons to be recorded in 
writing— 

. .(8) by inserting therein the name of any person whose name ought, 
in his opinion, to be inserted, or by striking out the name of any person 
whose name ought, in his opinion, to be struck out ; 

. (b) byinserting the description and particulars of any land or build- 
ing which, in his opinion, is liable to the consolidated rate, together with 
the valuation thereof, or by striking out the description and particulars of 
any land or building whioh, in his opinion, is not so liable ; 

(o) by reducing the amount of any valuation ; or : 

. (d) by increesing the valuation of any land or building which, in “his 
opinion, has been substantially undervalued at the time of the last general 
valuation ty reagon of fraud, misrepresentation, mistake or error : 

Provided that — 

(i) not less than fifteen days’ notice shall be given to every owner or 
occupier of the land or building or other person intereet«d therein, of the 
day on whioh any amendment of the assessment book is intended to be 
made under this sub-section ; 

(ii) no valuation shall be inoreased under clause (d), if such valuation 
has been determined on appeal under the provisions of section 183. 

(2) Any person on whom a notiee of an amendment is served under 
clause (i) ofthe proviso to sub-section (1), may file a written objection to 
the Commissioner at least three clear days before the date fixed in the said 
notice for the making of the amendment ; and the provisions of sections 
181 to 184 shall, with necessary modifications, app'y to sugh objection.”. 

37. Amendment of section 189.—In section 189 of the said Act, for 
the words "an appeal is preferred” the words '*on appeal" shall be substi- 
tutec. 

38. Amendment of section 195.— Iu x «tion 196 of the said Act, for 
the words “he did not cecupy such land or ! uilding" the words ‘‘such land 
or building remained unoocupied" shall be substituted. 

39. Amendment of section 218.—1n section 218 of the said Aot,—, 

(1) in the second proviso to sub-section (1), the words “with the 
approval of the Standing Finance Committee" shall be omitted ; 

(2) after sub section (1) the following sub-section [shall be inserted, 
namely :— 

"(la) A statement reporting therein every remission or refund grant- 
ed under sub-section (1) shall be submitted quarterly by the Commissioner 
to the Standing Finance Committee.". l 

40. Amendment of section 219. — In section 219 ot the said Act, after 
the word “carried”, occurring at the end, the word “on” shall be added. 

41. Amendment of section 222.—In the second proviso to seotion 222 
of the said Act, the words “with the approval of the Standing Finance 
Committee" shall be omitted. j: 

42. Amendment of section 225.—In section 225 of the said Act, — 

(1) in sub-section (1),— 

(a) ot the end of clause (a), the word and" shall be omitted, and 

(b) for clause (b), the following clauses shall be substituted, namely:— 

"(b) rupees eighteen, if the cart is fitted with solid rubber tyres, and 

» (c) rupees forty, if the cart is aot fitted with pneumatic tyres orĝwith 
solid rubber tyres :”; 

(2), in sub-section (2), the words “with the previous approval of the 
Standing Finance Committee,” shall be omitted ; 

(3) to sub-section (2), the following proviso shall be added, namely:— 
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* Provided that the Commissioner shal! submit querterly to the Stand- 
ing Finance Committee a statement Teporting therein every remission 
granted by him under this sub-section.’ 

43. Amendment of section 233. —In clauses (b) and (c) of section 2 3 

-of the said Act, after the word “trade” the word '* , profession" shall be 
joserted. 
|. 44. Amendment of section 235.— To section 236 of the said Act, the 
. following Explanation shall be added, namely :— 
Explanation.—A bill shall be deemed to be presented under this see- 
. tion’ if it is sent by post under certificate of posting to the person liable, 
‘and in'suoh case, the date borne on such certificate of posting shall be 
deemed to'be the date of presentation of the bill to the person liable.”’. 
' 45. "Amendment of section 236 —In section 236 of the said Aot, -- 

(1) in sub- section (3), for the words ‘‘four and eleven- exteonths per 
ceni. per annum” the words “one pie per rupee per mensem" shail be subs- 
tituted ; 


(2) tosub.seetion (3), the following Explanation shall be added, 
namely :— 

“Explanation —1n calculating the interest payable under this sub- 
section, & fraction of a rupee iu the amount of the bill on which intereat is 
to be oaloulated shall, — - 

(a) where it is less’ than eight annas, be left out of account, end 

(b) where it is not lees than eight anpas, be taken as one rupee.” 

46. Amenament of section 246. —1n section 246 of the said Act,— 

(1) in sub.seétion (1),— 

(a) the words “or bustee" shall be omitted; and f 

(b) for the words ‘in such bustee for the time being thereof" the 
words *'thereon for the time being” shal! be substituted ; 

(2) in sub-section (3), the words "in the bustee’”’ shall be omitted ; 

(3) in sub-seotion (4), the words “or bustee" shall be omitted. 

47. Amendment of section 247.— In clauses (a) and (b) of section 247 
of the said Act, the words “or bustee” aball be omitted. 

- 48. Amendment of section 263.—In section 253 of the said Aot, — 

(1) the words "or bustee", wherever they occur, shal! be omitted ; 

(2: for the wor-ts ‘ shall, subject to the prior payment” the words 
* , together with interest thereon, if any, payable under seotion 236, sub- 
section (3), shall. subject to the prior paymènt” shall be substituted. 

49. Amendneent of section 264.— 1n the proviso to sub- section (2) of 
section 264 of the said Act, — 

(1) after the words “is so di. continued" the words “or where unfilter- 
ed water is not supplied at all" shall be inserted ; 

(2) in clause (b), for the words "the unfiltered water r discontinued as 
aforesaid” the words **unfiltered water” shall be substituted. 

50. Amendment of section 272.—To seotion 272 of the said Act, the 
following proviso shall be added, namely :— 

; “Provided that uo supply of filtered water shall be made under this 
seotion for any purpose for which a license is required under this Aot, 
unless and until such license is produced.” 

51. Amendment of section 274.—In olause (b) of the proviso to section 
274 of the said Act,— ~ 

(1) for the words ''if, under the provisions of this Chapter" the words 
‘where, under the provisions of this Chapter," shall be substituted ; ` 

e after the word “water-supply” the words “or where unfiltered 
water is not supplied at all’’ shall be inserted. 
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52. Amendment of section 279.—1n clause (b) of the proviso to sec- 
tion 279, after the words “works executed’! the words “by the owner” 
shall be inserted. f 

53. Insertion of new section 2794.—After section 279 of the said Act, 
the following section shali be inserted, namely :— 

“279A. Power to direct owner to lay down pipes, hydrants, etc., $n 
certain cases. When in any osse not provided for in section 279, any pre- 
mises are, in the opinion of the Commissioner, without a sufficient supply 
of water, he may, by written notice, require the owner of such premises to 

Y f obtain such supply and for that purpose to lay down such pipes, hydrants, 


stand-posts and other fittings and exeoute such other works as the Com- 
missioner may decide : 


Provided that— 

(8) the cost of executing the ssid works beyond two hundred feet 
from the premises &ball be paid out of the Municipal Fund ; 

(b) if the Commissioner is satisfied that the owner is unable to bear 
the cost of even such portion of the said works as is within two hundred 
fest of the premises or of any part of it, the Corporation may pay the 
whole or any part of such cost from the Municipal Fund ; 

(c) if any premises in respect of which a notice is issued under this 
section are occupied by a person other than the owner, the occupier shall 

, be bound, if the Corporation so directs, to make to the owner, in respect 

of all works executed by the owner in pursuance of auch notjee, the 

ayments prescribed by clause (a) or clauses (a) and (b), as the case may 
be of section $76, sub-section (2).". 

84. Amendment of section 281.—In seetion 281 of the said Act, after 
sub-section (3), the following sub-section shall be added, namely :— 

“(4) Notwithstanding anything contained in the preceding sub- 
sections or eleewhere in this Act, the Commissioner, on receipt of informa- 
tion that filtered or unfiltered water is being used for purposes other than 
those mentioned in sub-section (1), may, without prejudice to any other. 
action which he may be entitled to take under this Act, levy charges for 
such consumption of water at such rate as may be prescribed by the 
Corporation by rules and with effect from such date as the Commissioner 
may decide : . 

Provided that no such charges shall be levied under this sub-section 
unless the person from whom the charges are to be levied has-been given 
an opportunity of being heard.’’. 

55. Amendment of section 298.—In olause (g) of sub-section (1) of seo- 
tion 288 of the said Aot, after the word ‘“‘bealth” the following words shall 
be added, namely :— 

‘(hereinafter referred to aa the Standing Health Committee)”. 

56. Amendment of section 805.—In clause (c) of sub-section (1) of 
section 305 of the ssid Aot, for the word “distribution” the word ‘‘dis- 
charge” shall be substituted. 

57. Amendment of section 306.—In sub-section (2) of section 306 of 
the said Aot, after the word ''street", occurring for the first time, the 
words “be constructed" shall be inserted. 

58. Amendment af seciton 372.— Yn sub-section (1) of section 312 of 
the said Act, for the words “one hundred feet" the words “two hundred 

*feet’’ shall be substituted. . 
59. Amendment of section 314.—In clause (a) of the proviso to section 
* >` 814 of the said Aot, the words one-half of the cost of eonstructing the 
portion of the house-drain beyond one hundred feet and up to two hund- 
red feet from the premises and" shall bé omitted. 
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60. Amendment of section 324.—In section 324 of the said Act, for 
the words ‘‘one month” the words “ninety days" shall be substituted. 
61. Amendment of section 334.—In section 334 of the said Aot,— 
(1) in sub-section (2),— ` 2 
(a) for the words “to provide" the words “to submit a scheme 
ensuring” shall be substituted, 
(by. after the words “privies and urinals” the words “and to have 
the scheme approved by the Commissioner" shall be inserted, and 
(e) for the words "no such permission shall be issued before such 
arrangements are completed” the words “no septic tanks or sanitary 
privies or urinals constructed under this section shall be used unless such 
goheme is executed’’ shall be substituted ; 
(2) in sub-seotion (3), after the worda “are constructed” the worde 
“and lawfully used” shall be inserted. . 
62. Amendment of section 353.—In sub-section.(1) of section 353 of 
-the said Aot, for the words “or other similar" the words “ » building or 
other” shall be substituted. 
63. Amendment of section 867.—In sub. ‘section (l) of section 357 of 
the said Aot,— 
. (1) after the figures 1923,” the words."er the Caleutta Municipal 
Act, 1899,” shall be inserted: ; 
(2) for the word “within” the mordi “an: the expiry of” shall be. 
substituted. 
64. Subsitiution of new section for JAN: 858. — For äöction 358 of 
the said Act, the following section shall be substituted, namely :— 
“358. "Restrictions om erection of, or addition to, any building ‘or 
boundary wall within street alignment and building line.—(1) No person 
- shall erect or add to— 
(a) any building or part of a building or any Boundary well or part 
of a boundary wall within a street alignment ; or 
< (b) any building or part of a building between a skrest alignment 
. and a building line. 

(2) Notwithstanding anything eontained in sub-sedtion (1), the Cor- 
poration may allow footing encroachments — 

(a) within a street alignment, or 

(b) between a street alignment and a building line : 

-Provided that in cases coming under clause (a), on footing enoroaeh- 
ment shall be allowed except on payment of such fee as mmay be prescribed 
by the Corporation by rules,” , 

65. Amendment of section 361,— To section 361 of the said Aot, the 
following proviso shall be added, namely :— 

“Provided that no public square or garden or part thereof shall be- 
permanently closed except in accordance with a resolution earried at a 
meeting of the Corporation by a majority of not less than two-thirds of 
the total number of Councillors and Aldermen of the Corporation.”’. 

66. - Amendment of section 364.—In section 364 of the said Act, for 
the words “and 358" the words ‘ , 258 and 359” shall be substituted. 

67. Amendment of section 367. —In sestion 487 of the said Act,— 

(1) for the word “land”, wherever it occurs, the Words “land or 
building” shall be substituted ; 

(2) in the proviso to sub- ‘section (2), the words dino to be” shall 
be omitted ; 

(8) in 'gub-seotion (3), for the words “such period as the Corporation 


may request” the words “a period not exceeding twelve months” shall- be 
substituted. 
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68. Amendment of section 368.—In section 368 of the said Act, for 
the word ''land", in the two places where it occurs, the words ‘‘land or 
building" shall be substituted ; ` 

69. Amendment of section 369.—In section 369 of the said Aot, for 
the word “lend”, in the two places where it ocours, the words “land or 
building" shali be substituted. 

70. Amendment of section 414, —In sub-section (3) of section 414 of 
the said Aot, the words “with the approval of the Standing Buildings 
Committee and” shall be omitted. 

5 71. Amendment of section 416 —In sub-section (1) of seotion 415 of 
the said Act, the words *', with the previous approval of the Standing 
Buildioge Committee," shall be omitted. . 

13. Amendment of section 424.—In section 424 of the said Aot, — 

(1) in sub-sections (1), (2) and (3), for the words “The Corporation 
may” the words “The Commissioner may” shall be subatituted ; : 

(2) in sub-section (4), for the words “the Corporation shall" the 
words “the Commissioner shall” shall be substituted. 

73. Amendment of section 432.—1u sub-section (1) of section 432 of 
the said Aot, for the words “Standing Committee dealing with health 
(hereinafter referred to as the Standing Health Committee)” the words 
“Standing Health Committee” shall be substituted. ; 

74. Amendment of section 437.—1n sub-section (1) of &eotion 437 of 
the said Aot, after the word "permit" the words “or suffer" shall be 
inserted. Í i 

75. Amendment of section 438.—In seotion 438 of the said Aot, — 

(1) in gub-section (1), — 

(8) for the words “removing them" the words ''of removing them as 
aforesaid or of maintaining them” shall be substituted, and 

(b) im the proviso, for the words ‘‘or removing" the words “ , remov- 
ing or maintaining them" shall be substituted ; 

(3) after sub-section (1), the following sub-section shall be inserted, 
namely:— 

"(1A) The proceeda of the sale by auction of any animal or bird 
under sub.seotion (1) shall be applied in defraying the expenses incurred 
on account of the seizure, impounding or removal, and maintenance of tho 
animal or bird and also of holding the sale ; and the surplus, if any, sball 
be held in deposit by the Commissioner, and, if not olaimed by the owner 
of the animal or bird within a period of ninety days from the date of the 
sale, shall be paid to the credit of the Municipal Fund.". 

.* 76. Amendment of section 444.—In seotion 444 of the said Act,— 

(l) for the werds “he may stop" the words “he may, by order, stop” 
shall be substituted ; 

(2) after the words “reasons of such opinion’’ the following proviso 

. shall be added, namely :— 

“Provided that no such order shall be made until the licensee or other 
person so keeping the premises open has been given an opportunity of 
being heard.’’. 

71. Amendment of section 451.— In sub-section (5) of section 451 of 
the said Aot, for the words "to keep open” the words “in respect of” shall 
be substituted. 

~ 78. Amendmeni of section 452.—In section 452 of the said Act,— 

(1) after the words ‘permitting any place to be used as a private 
market” the words ‘or using any place as a slaughter-house or stookyard"' 
shall be inserted ; 
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(2) for the words ‘such market" the words “such market »Blaughter- 
house or stockyard” shall be substituted ; 

(3) after the words ‘‘used as & market” at the end, the words ''or 
, Blaughter-honse or stockyard” shall be added , ` 


(4) in the marginal note, after the word ''market" the words 


** , slaughter-heuse or stockyard” shall be added. 

19. Amendment of section 4538.—In section 453 of the said Act,— — 

(1) after the word “market” the words "or slaughter-house or stock- 
yard” shall be inserted ; 

*(2) in the marginal note after the word “market” the words ‘‘, slaugh- 
ter-house or stockyard” shall be inserted. 

80. Amendment of section 460.—1n section 460 of the said Act,— 

(1) after sub-seotion (1), the following sub-sectione shall be inserted, 
namely :— 

"(1A) Ifthe Commissioner is of the opinion that in any place the 
trade or business of a butcher is being carried on, or that in any place 
other than a municipal market or a private market, any animal or any 
meat or fish intended for human consumption is being gold or exposed or 
hawked about for sale, without or otherwise than in conformity with the 
terms of & license granted therefor, he may, by order, stop the use of such 
place for any such purpose after recording the reasons for such opinion : 

Provided that no such order shall be made until the licensee or other 
person has been given an opportunity of being heard. 

(1B) No person shall sell or expose or hawk about for sale any mest 
obtained from an animal unless the skinned carcass of the animal is stamp- 
ed in such manner as the Commissioner may, by general orders made in 
this behalf, require in token of the fact that the animal bas been slaugh- 
tered in a municipal or & licensed slaughter-house."' ; 

(2) in sub-section (2), after the words ‘‘sub- geotion (1)” the words 
"or sub-section (1B)” shall be inserted. 

81. Amendment of section 461.—3n section 461 of the said Act,— 

(1). in sub-section (1), for the words ‘‘store for sale" the words ‘‘store 
for the preparation of any food or drug or for sale” shal] be substituted ; 

(2) in sub-section (2),— 

(a) for the words “exposed, Hawked about” the words “exposed or 
hawked about” shall be substituted, and? 

] (b) for the words ''stored for salo” ‘the words “stored for the prepa- 
ration of any food or drug or for sale” shalt be substituted ; 

(3) in sub-section (3), for the words “stored for sale" the words 

ae for the preparation of any food or drug or for sale” shall be'subs- 
titu 


B2. Amendment of section 468. zu sub-section (1) of 'geetion 0 of 


the said Act,— 
` @) after the words “No person shall" the words '', directly or 
indirectly, himself or by any other pereon on his behalf," shall be inserted; 

(2) for the words ‘unfit for human food" the words “unfit for human 
consumption” shall be substituted. 

83, Amendment of section 469.—In sub-section (1) of section 469 ‘of 
the said Aot, for the words ‘without a license from" the words “without 
or otherwise than in conformity with the terms of a license granted by" 
shall be substituted. 

84. Amendment of section 474.—In asotion 474 of the said Act,— 

(1) in sub-section (1), after the words “by day or by night,” the 
words “without notice,” shall be inserted ; 


£ 
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(2) in sub-section (2),— 

(a) for the words “human food", in the first two places where they 
oceur, the words “human consumption” shall be substituted, 

(b) after the word ‘‘vessei” in the second place where it occurs, the 
words “together with any article or substance capable of being used for 
the adulteration of any food or drug which may be found in course of the 
intpection” shall be inserted, and 

(a) for clause ii) of the Explanation the following clauses shall be 
substituted, namely :— 

“(i) Meat subjected to the process of blowing or which bears no 
stamp, mark or seal of a municipal slaughter-house or which is not sup- 
ported by a receipt granted by the Corporation, shall be deemed to be 
unfit for homan consumption. 

(fia) Cut fruits or prepared fruit articles or any other prepared food 
or drink, hawked about or exposed for sale, except in olosed containers, 
shall be deemed to be unfit for human consumption.” ; 

(3) in sub-section (3), for the words “or vessel", in the two places 
where they occur, the words “vessel, article or substance” shall be substi» 
tuted. 

85. Amendment of section 475 —In sub.seotions (1) and (2) of section 
476 of the said Aot, for the words ''or vessel” the words ‘‘vessel, artiole or 
substance” shall be substituted. 

86. Amendment of section 476.—In section 476 of the said Act,— 

(1) in sub-seotion (1), for the words “or vessel" the words ‘vessel, 
article or substance” shall be substituted ; 

(2) in sub-section (2), — 

(a) for the words “unfit for human food” the words ‘unfit for human 
consumption" shall be subetituted, 

(b) after the words *'containing such food or drug" the words “or 
that any such article or substance is likely to be used for the adulteration 
of any food or drug” shall be inaerted, and 

- (0) sfter the words “containing any food or. drug," the words “or 
for the adulteration of any food or drug," sball be inserted ; 

(3) in sub-section (3), — 

(a) after the words "containing the same" the words ''or that any 
such artiole or substance is not likely to be used for the adulteration of 
any food or drug" sball be inserted, and : 

(b) for the words ''or vessel was taken” the words '',vessel, article 
or substance was taken” shall be substituted. 

87. Amendment of section 479.-In sub-section (4) of section 479 of 
the said Aot, after the word '*divide" the words ‘‘or cause to be divided 
sha)) be inserted. 

88. Amendment of section 503.—In section 503 of the said Aot,— 

(!) for sub-section (2), the following sub-section shall ba substituted, 
namely :— 

"(2) The Corporation shall, for the purposes of this Chapter, appoint 
aà person to be a Registrar of Births and Deaths for each borough, and 
may appoint the same person to be such Registrar for more than one 
borough." ; f 

(2) inthe proviso to sub-seotion (4), for the word “Corporation”. 
the word “Commissioner” shall be substituted. 

89. Amendment of section 521.—In section 521 of the ssid Aot, — 

(1) for the words “land or buildings", wherever they occur, the 
words “land or building" shall be substituted ; 


“4 
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(2) in elause (iii), for the words “outside Calcutta" the words *'with- 
in or outside Caloutta” shall be substituted, 

90. Amendment of section 522.—In section 522 of the said Aot, for 
the word “land”, wherever it occurs, the words “land or building" shali 
be subatituted. : 

9). Amendment of section 524.—1n section 524 of the said Aet, for 
the words “Any land or buildings’ the words “Any land or building" 
shall be substituted. 

92. Amendment of section 526.—In section 525 of the said Act, for 
the words ''land or buildings’, in the two places where they occur, the 
words “land or building" shall be substituted. 

93. Amendment of section 526.—In seetion 526 of the said Act, — 


Q0) in clause (vi), after the word "hospitals," the words "dispen- 
saries, sanatoriums,” shall be inserted ; 


(2) in clause (vii),— i 

(a) after the words “the cost of such’’ the words “hospitals, dispen- 
saries, sanatoriums, infirmaries, alms-houses, asylums,” shall be inserted, 
and 


(b) the words “and the other institutions referred to in clause (vi)’’ 
shall be omitted ; 

(3) im clause (xviii), after the words ''addresses to" the words “or 
holding of civic receptions or other functions in honour of” shall be 
inserted. 

94. Amendment of section 627.—In clause (50) of seetion 527 of the 
said Act, after the words “any market" the words ‘or in any shop os 
other place where any article is sold” shall be inserted. 

95. Amendment of section 537.—In the table appended to seetion 
537 of the said Act,— 

(1) after the entry “Section 333, sub-section (2)" in column 1 and 
the corresponding entries in columns 2, 3 and 4, the following entries 
shall be inserted in columns 1, 2, 3 and 4 respectively, namely :— 

“Section 334, sub- Unlawful use of Two hundred Twenty rupees.” 
section (2). septie tanks, rupees. 
sanitary pri- 
vies or urinals. > 

(2) inthe entry ‘‘Seetion 358, sub-seetion (1)’ in column 1, the 
words “sub-section (1) shall be omitted, and to the entry in column 2 
against the said entry in columa J, the words ‘‘or between a street align- 
ment and a building line” shall be added ; 

(3) the entry “Section 358, sub.seotion (2)" in eolumn land the 
corresponding entries in columns 2, 3 and 4 shall be omitted ; 

(4) in the entry in column 2 against the entry “Section 453” in 
eolumn 1, after the word ''narket" the words or ‘‘slaughter-house or 
stockyard” shall be inserted ; 

(b) after the entry “Section 460, aub-section (1)" in column 1 and 
the corresponding entries in columns 2, 3 and 4, the following entries shall 
be inserted in columns 1, 2, 3 and 4, respectively, namely :— 

“Section 460, sub- Sale of unstamp- Five hundred Fifty rupees.” ; 
section (1B). ed meat. rupees, 

(6) in the entry in column 2 against the entry “Section 468, sub- 
section (1}” in column 1, for the words “human food” the words “human e 
consumption” shall be substituted ; 


(7) inthe entry in column 2 against the entry “Section 488” in 
column 1, for the word “Information” the words ‘Failure to give infor- 
mation” shall be substituted ; i 
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(8) after the entry “Seotion 485" in column 1 and the correspond- 
ing entries in columns 2 and 3, the following entries shall be inserted in 
columns 1, 2 and 3 respectively, namely :— 

“Section 490. Failure of medical practi- One hundred rupees.”’. 
tioner to give informa- 
tion of existence of 
dangerous disease. . 

96. Insertion of new section 6474.—1In Chapter XXXV of the said 
Act, after section 547, the following seotion shall be added, namely : -- 

"647A. Punishment of imprisonment in default of payment of finex— 
Tn every case of an offence punishable with imprisonment or fine, or with 
fine only, in which the offender is sentenced to pay a fine, it shall be com- 
petent to the Court to direot that in default of payment of the fine the 
offender shall suffer imprisonment for such term or further term not 
exoeeding six months as may be fixed by the Court.". 

97. Amendment of section 552.— In sub-section (1) of section 522 of 
the said Aot, after the word "'notiee," the words ‘notice of demand," shall 
be substituted. 

.. 98. Amendment of section 553.— In section 553 of the said Act, after 
the word “notices,” the words “notices of demand,” shall be inserted. 

99. Amendment of section 664.—In0 section 554 of the said Act, after 
the words "When any notice,” the words ‘notice of demand,” shall be 
inserted. 

100. Amendment of section 556.—In section 558 of the said Act, after 
the words “When any notice,” the words “notice of demand," shall be 
inserted, ; 

101. Insertion of new section 6084.— After section 608 of the said 
Aot, the following section shall be inserted, namely :— . 

"608A. Savings aa to certain suits and proceedings.—(1) A suit or legal 
proceeding instituted, or which might, but for the passing of this Act, 
have been instituted by or against the Corporation or the Ohief Executive 
Officer under the Caloutta Municipal Aot, 1923 (Ben. Act IlI of 1923 
may be continued or instituted by the Corporation as constituted und 
this Aot. 

(2) For the purposes of suoh suit or legal proceeding and of all 
matters incidental thereto, the powers and duties of the Corporation and 
of the Chief Executive Officer under the Calcutta Munoipal Act, 19023, 
shall vest in the Corporation and the Commissioner constituted and 
appointed respectively under this Aet and when any action has been 
taken under the Calcutta Municipal Act, 1923, such action shall be deem- 
ed to have been taken by the corresponding authority under this Aot, 
and the corresponding provisions of thie Act shall be deemed to have been 
complied with. . 

(3) Save as provided in sub-section (2), the procedure prescribed by 
this Aot shall be followed in all proceedings relating to & contravention of 
the provisions of the Caloutta Municipal Aot, 1923.” 

102. Amendment of Schedule V.— To Schedule V of the said Aot the 
following entries shall be added, namely :— 

“76. An imaginary line in — Rajdsnga Road, Western boundary Hughes Road ; 

continuation of the south- Kasba Road; N. of Boinchtola Kushthis Road ; 

earn edge of Tíljala Masjid- C. Chowdhury Union Board; Eastern Railway. 
bari Lane from the Bast- Road; Baikuntha Raidanga Road. 


ern Railway'to the junc- Ghose Road. 
tion of THjala Road and 
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Tiljala Masjidbari Lane; 
Tiljala Masjidbsri Lene ; 
Topsia Road South ; Top- 
sia Road North ; Tangra 
Road South ; Private Road 
running east to west near 
the Chinese Club ; South- 
era boundary of Boinch- 

tola Union Board 

77. Eastern Railway (Budge Sharat Ghose Gar- Kasba Road; K. Prince Golem 
Budge Branch); Baikun- den Road; Nor- P. Roy Road; Md. Shah Roads 
tha Ghose Road; N. C. thern boundary of Western boun-  Gobindapur 
Chowdhury Road ; Kasba Haltoo Union dary of Haloo Road. 

Road; Southern boundery Board ; Garfa Union Board; 
of Haitoo Union Board. . Rosd; Jadabpur Jheel Road. 
Station Road ; . 
Jadabpur Cer tral 
Road ; Prince 
Golem Hosain 
Shah Road. 

78. Eastern Railway (Budge Graham Road; Gobindepur Toly's Nullab 
Budge Branch); Tolly- Netaji Subhas Road; Prince and Russa Road 
gunge Circular Road. Chandra Bose Golam Md. Shah South. 

. Road; Bosepara Road; Baboram 

Road. Ghose Road. 
79. Bosepara Road; Netaji- Tolly's Nullab; Minapara Road; Baburam Ghose 
. Subhas Chandra Bose Netaji Subhas Raipur Rond ; Road. 

Road; Graham Road; Chandra Bose West; New Road 
Minapara Road. Road. from Netaji Sub- 

has Chancra Bose 

Road to Tolly's 


: . Nullah. 

8o. Netaji Subhas Chandra Tolly’s Nullah; Lady Willingdon New Road frons 
Bose Road; Pricce Golam Minapsra Road Road. Toliy’s Nullah to 
Hosain Shsh Koad; Netaji — Subbas 
Jadabpur Gentral Road. Chandra Bose 


Road; Raipur 
Road West ; 
Minapara Roed ; 
Prince Golam Md. 
‘Shab Road. d 

103. First election of Councillors from newly created wards.—For the 
avoidance of doubt it is hereby declared that the first elections of Counoil- 
lors held after the commencement of sections 4, 6 and 102 by the consti- 
tuencies constituted by wards bearing numbers 76, 77, 78, 79 and 80 in 
Schedule V to the said Act as amended by this Act shall be elections to 
fill vacancies in the seats of such Councillors under sub-seetion (1) of sec- 
tion 6Y of the said Aot. 

Published in the Calcutta Gazette, Extraordinary, Part III. A, dated 
the 20th May 1953. 
The Bengal Municipal (Amendment) Ordinance, 1953. 
West Bengal Ordinance No MI of 1953. - 

WHEREAS it is expedient to amend the Bengal Municipal Aot, 1932 
(Ben. Aot XV of 1932), for the purpose and in the manner hereinafter 
appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in sessioun and the Governor is satisfied that pioumerances exist which 
render it neeessary for him to take immediate action ; s 

The Governor is pleased, in exercise of the power NE by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 
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1. Short title and commencement.—(1) This Ordiuar.ce may be called 
the Benga! Municipal (Amendment) Ordinance, 1963. are the 
(2) Itshallcome into force on the date of its publication 10 
Official Gazette. on 16 

2. Amendment of section 16 of Ben. Act XV of 1932. — In. A Ey 
of the Bengal Municipal Act, 1932, after the existing proviso, the follo 
ing proviso shall be added, namely :— :Reation 

“Provided further that the State Government may, by notificatio d 
extend the period referred to in the foregoing proviso by & further ipit A 
not exceeding one year beyond the period of two years referred to in che 
proviso, if in special oireumetances (to be specified in the notification) 
State Government thinks fit so to do.”’. 

H. C. MOOKERJEE, 


‚The 17th May, 1958. Governor of Weat Bengal. 
Published in Calcutta Gaz tte, Extraordinary, P‘.{11-A, dated July 14, 1853. 
The Calcutta University :\Amencment) Ordinance, 1953. 
West Bengal Ordinance No. IV of 1953 — Aot 
' WHEREAS it is ex; edient to amend the Calcutta University , 
1931 (West Ben. Act XVIII of 1951), for the purposes and in the manner 
hereinatier appearit.g ; 1 ; 

AND WHEREAS both Houses of the Legislature of West Benga oh 
not in session and the Guvervor is satisfied that ciroumstances exist whic 
render it necessary for him to take immediate action ; i 

Tne Governor is pleased, in exercise of the power conferred by e es 
(1) of arucle 213 of the Constitution of India, to make and promulgate the 
tollown g Ordinance, namely :— ed 

1. Short title and commencement.—(1) This Ordinance may be oa 
the Calcutta University (Amendment) Ordinance, 1953. SES 

(2) Itshallcome into force on the date of its publication 1n the 
Official Gazette. i 

2. Interpreiation.— Expressions used in this Ordinance have the same 
meaning as in the Calcutta University Act, 1961 (hereinafter referred to aa 
the said Aot)., 1 

3 Amendment of section 16 of West Bengal Act XVIII of 1951.—1n 
sub-section (1) of section Lö of the said Aot,— hall 

(a) to clause (xxiv , the following proviso shall be added and sha 
be deemed always to huvé been added, namely :— 1 

“Provided that for the purpose of such election an Affiliated College. 
situated within Tripura shall be deemed to be & College situated within 
the Presiueucy Division of West Bengal ;" ; b 

(b) to clause (xxv), the following proviso shall be added and shall be 
deemed always to have been added, namely : — ] 

“Provided that for the purpose of such election an Affiliated College 
situated in Chandernagore shall be deemed to be & College situated in the 
Burdwan Division of West Bonga "' . . 

4 Amendment of section 62 —For sub section (8) of section 52, the 
following sub-section shall be substituted and shall be deemed always to 
have been substituted, namely : — ] 

“(6) On and from the appointed day, Act II of 1867, and the Indian 

“Universities Aot, 1904 (VIII of 1904), so far as it applies to West Bengal, 
shall stand repealed : . 
Provided that until such repeal references to the Vice-Chancellor 


under the said Acts shall be deemed to be references to the first Vice- 
Chancellor A 


- 
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Provided further that such repeal shal) not affect the affiliation of 
Colleges situated outside West Bengal which are already affiliated to the 
University of Caloutta under the provisions of the Indian Universities Act, 
1904.". : 
H. 0. MOOKERJEE, 

The 11th July, 1953. Governor of West Bengal. 
The City Sessions Court Act, 1953. 

The following Aot of the West Bengal Legislature has been assented 
to by, the President [ Vide Notifieation No. 1951L., of the Legislative 
Department, dated the lst September 1953, published in the Calcutta 
Gazette, Extraordinary, Part I11-A, dated the lst September 1953. | 

West Bengal Act XX of 1953 
[ Passed by the West Bengal Legislature. 1 
[ Assent of the President was first published in the Calcutia Gazete, 
Extraordinary, of the lst September, 1953. ] 

d Act io establish a Court of Session for the Presidency-town of 
Calcutta. 

WHEREAS it is expedient to establish a Court of Session for the 
Presidenoy-town of Calcutta ; 

It is hereby enacted as follows : — 

1. Short title and commencement.— (1) This Act may be cal'ed the 
City Sessions Court Act, 1953. 

(2) Xt shall come into force on the same date on which the City Civil 
Court Act, 1953, comes into force. 

2. Definitions. —In this Act, unless there is anything repugnant in 
the subject or context,— 

(1) ‘Chief Judge" means the Chief Judge of the City Sessions Court, 
appointed under sub-section (1) of section 4: 

(2) ‘City Civil Court" means the Court established under section 3 
of the City Civil Court Aot, 1953 ; 

(3) “City Sessions Court” means the Court established under section 


(4) ‘High Court" means the High Court at Caloutta ; 

(5) - ‘“‘non-scheduled offence" means an offence not specified in the 
First Behedule ! 

(6) ‘scheduled offence" means an cffence specified in the First 
Schedule ; 

; (7) “the Code” means the Code of Criminal Procedure, 1898 (Act V 
of 1898). 

3. Establishment of City Sessions Court.—(1) The State Government 
may, by notification in the Offictal Gazette, establish for the Presidency-town 
of Caloutta a Court of Session to be called the City Sessions Court. 

(2) The City Sessions Court shall be deemed to be a Court subordi- 
nate to and subject to the euperintendence of the High Court within the 
meaning of the Letters Patent for the High Court and of the Code. 

4. Appointment of Judges.—(1) There shall be appointed a Chief 
Judge of the City Sessions Court and as many other Judges of that Court 
as the State Government thinks fit. 

(2) The Chief Judge of the City Civil Court and the other Judges of 
that Court may be appointed in addition to their duties in that Court am 
the Chief Judge and the other Judges of the City Sessions Court. 

5. City Sessions Court to be a Court of Session and the Code to apply 
io such Couri.—For the purposes of the Code, the Presidency-town of 
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. Caleutta shall be ‘deemed to be a sessions division and a district, the City 
Sessions Court shall be deemed to be a Court of Session established for 
such sessions division, and the Chief Judge and the other Judges of the 
City Sessions Court shall be deemed respectively to be the Sessions Judge 
and the Additional Sessions Judges appointed for such Court of Session ; 
aod rave as otherwise provided in this Act all the provisions of the Code 
shall apply accordingly. 

6. -Cily Sessions Court not to have jurisdiction in certain matters.— (1) 
The City Sessions Court shall not hive any jurisdiction on appeal, refer- 
ence or revision. 

(2) The City Sessions Court shall not have jurisdiction to try dny 
scheduled offence, : 

(3) Subject to the provisions of sections 7 and 8, all matters in 
respect. of which the City Sess‘ons Court bas no jurisdiction, shall be tried, 
dealt with or disposed of as if this Aot had not been passed. 

7. Committal — The provisions of Chapter XVIII of the Code shall, 
in the ‘case of committal for trial to the City Sessions Court as a Court of 
Session, extend only to non.scheduled offences : 

Provided that where an order of commitment for trial is in respect of 
several charges one of which is for a scheduled offence, such commitment 
shall be to the High Cours, if such commitment would have been to the 
High Court had this Act not been passed. . 

8. High Court not to try certain cases — The High Court shall not have 
jurisdiction to try avy person unless he is committed to the High Oourt 
for tria! for a scheduled offence : 

Provided as follows :— - ‘ 

(a) the H.gh Court shall have jurisdiction to try any case committed 
to it under the proviso to section 7 ; 

(b) when trying any case on commitment, the High Court may also 
try any non-sobeduled offence, if the accused may be charged under the 
Code with such offence at the same trial ; 

(o) if the City Sessions Court, when trying any case, is of opinion 
that a charge should be framed in respect of any schedu'ed offence, it shall 
forthwith tranemit the record of the case to the High Court with a report 

“Toi the circumstances of the caee and the High Court may thereupon try 
the case as if the case had been committed to it for trial. whether it frames 
the additional charge or not, or may retura the-case for trial to the City 
Sessions Court with direction not to frame the additional charge ; 

(d) The High Court, in the exercise of its original criminal jurisdiction, 
may of its own motion or on the application of any of the accused persons 
or on the application made on behalf of the prosecution, at any stage 
remove any case committed for trial to the City Sessions Court, for trial 
by the High Court, if the High Court is satiefied that by reason of the 
complexity of the cage or in the interest of justice or for any other auffi- 
cient cause, such case should be tried by the High Court, and such case 
shall thereupon be tried by the High Court as if it had been committed to 

— the High Court for trial. 

p 9, Jury.— (1) Sections 268 and 269 of the Code shall in their appli- 
lain to the City Sessions Court be deemed to have been replaced by 
' the following seotions, namely :— : 
+ “268. Trial before the City Sessions Court to be by Jurg.— All trials 
before the City Sessions Court shall be by jury. 

" 269. Special Jury.—' The City Sessions Court may, on application 

made to it or of its own motion, by order direct that any trial before it 
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shall be by jurors summoned from a special jury list and may revoke or 
alter such order.” 

(2) Sections 321, 322, 323, 324, 326, 326 and 332 and Form XXXII 
of Schedule V of the Code shall be construed in their application to the 
City Sessions Court as if references therein to assessors were omitted, 
references to the-Distriot Magistrate or to the Collector were references 
to the Chief Presidency Magistrate, Calcutta, and in section 322 the refer- 
ence to the District Court was a reference to the City Sessions Court. 

10. Appoiniment of Regisirar and of clerks and other ministerial 
officera and thetr duties.—(1) The State Government thali appoint a person 
to be the Registrar of the City Sessions Court. 

(2) The State Government shall fix the number of olerks and other 
ministerial officers for the City Sessions Court. The appointment of 
such clerks and other ministerial officers shall be made by the State 
Government or, if in any class or classes of cases the State Government so 
directs, by the Chief Judge. 

(3) The Hegistrar and any olerk or other ministerial officer may be 
common to the City Civil Court and the City Sessions Court. 

(4) The Chief Judge shall have administrative control over the Regis- 
trar of the City Sessions Court, and the clerks and ministerial officers 
referred to in sub-section (2), and may frame regulations prescribing the 
duties of such Registrar, clerks and ministerial officers. 

11. Holidays and vacations.—(1) The Chief Judge shall, befire the 
commencement of each year, draw up a list of holidaye and vacations to 
be observed in the City Sessions Court, and shall submit the same for the 
approval of the High Court. 

(2) Such list, when it has received such approval, shall be published 
in the official Gazette and the said holidays and vacations shall be observed 
accordingly. 

12 Attorneys entitled to act and plead in the City Sessions Court —(1) 
All persons entered as attorneys. at- Jaw on the roll of the High Court shall 
be entitled to act and plead in the City Sessions Court. 

(2) The provisions of sub-section (1) shall be in addition to and not 
in derogation o1 any law entitling a person to act and plead, or to plead, 
as the case may be, in the City Sessions Court. 

13. Seal.—The City Sessions Court shall use a seal of such form and 
dimension as may, for the time being, be prescribed by the State Govern- 
ment. 

14 Rules.—11) The High Court may, from time time, with the 
approval ot the Governor, make rules for the purpose of giving effect to 
the provisions of this Act 

(2) In p.rtieular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely,— 

(8) the practice and procedure of the City Sessions Court, so far as 
such rules are not inconsistent with the provisions of thia Aot as read with 
the Code ; 

(b) registers, books, accounts and other records to be maintained AQ 
by the City Sessions Court ; 

(0) returns, statements and other information to be submitted by the 
City Sessions Court from time to time to the High Comrt, and also to the 
State Government if required by the State Government, 

15. Saving of cases and proceedings pending in H igh Court.—Nothing ° 
in this Act shall affect any case or proceeding pending in the High Court 


PARTIX] `. WEST BHAGAL AOT NO. XX OF 1953. 43 


on the date on which this Act comes into force, and every such case or 
proceeding shall be continued as if this Aot had not been pessed. 

16. Act to override other law including Letters Patent.—The provisions 
of this Aot shall have effect notwithstanding anything to the contrary in 
rid other law, including in particular the Letters Patent of the High 
Court : 

Provided that nothing in this Act shall be deemed to affeot any pro- 
visions of the West Bengal Criminal Law Amendment (Special Courts) 
Act, 1949 (West Ben. Act XXI of 1949) or the Tribunals of Criminal 
Jurisdiction Act, 1952 (West Ben. Aot XIV of 1952) : . 

Provided further that nothing in this Aot shall be deemed to confer 
any jurisdiotion on the City Sessions Court to try any offence under the 
lodian Companies Act, 1913 (Aot VII of 1913) or deemed to affeot the 
juriediotion of the High Court under the Bauking Companies Act, 1949 
(Aot X of 1949). $ f ; 

17. Amendments to the Code.—The Code is hereby amended in its 
application to W-st Bengal to the extent and in the manner specified in 
the Second Nehedule. : 

THE FIRST SCHEDULE. 
[ See seotions 2(5) and 2(6..] 
Scheduled offences 

(1) An offence punishable under section 121, seotion 132, geotion 133 
or section 134 of the Indiin Penal Code (Act XLV of 1860). 

(2) An offence punishable uuder seotion 3U2 of the Indian Penal 
Code (Act XLV of 1560). . i 
d (3, An offence punishable under s-ction 396 of the Indian Penal 

ode. 

(4) An offence punishable unier section 463 or section 477A of the 
Indian Penal Code. 

(D) Any criminal conspiracy to commit or any attempt to commit or 
any abetment of any of tne offences ap cified ia clauses (3) ard (4). 

(0) Any criminal conspi. soy to commit or any abetment of the offence 
specified in olause (2). 

"m (7) An offence punishable unie& section 307 of the Indian Penal 
ode. 

(8) Any criminal conspiracy to commit any of the offences specified 
in clause (1). 





THE SECOND SCHEDULE 
(See seotion 17.) 
Amendments to the Code of Criminal Procedure, 1898. 


Heading, Marginal Note, Amendments. 
Section or Form. 
1 2 
Section 7 ... In süb-seotion (1), Omit the words ‘exclud- 


ing the presidenoy-towns". 
Omit sub-section (4). 
Heading after section 8 ... Omit the words ‘outside the presidency- 
towns". 
Section 206 .. Iri sub-section (2) for the words, ‘save aa 
, herein otherwise provided” substitute the 
words *'save as provided in this Code or in 
' the City Sessions Court Act, 1953". 

Section 219 ». In sub-section (2) for the words, “where the 
i Magistrate is not a Presidency Magistrate” 
substitute the words “except where the 


* 
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Heading, Marginal Note, '  ' Amendments. 
Seotion or Form. 
1 2 
commitment is made to the High Court". 
Marginal note of section 364 Omit the words “outside presidenoy-towns", 
Marginal note of section 356 Omit the words “‘outside presidency-towns”. 
Section 373 After the worde ''Distriot Magistrate” insert 
the words and commas '*or the Ohief Presi- 
dency Magistrate, as the case may be,’’. 
Marginal note of section 373 Add the words ‘or the Chief Presidency 


g Magistrate”. 
Section 478 and the margi- Omii the words ‘High Court or" wherever 
nal note thereof. they occur and the comma and words *'',as 
the case may be" at the end. 
Section 479 .. Omit the words “High Court or" and the 


omma and words ‘‘as the case may be,”’. 
Form XXVIII in Schedule V Under the heading (1) CHARGES WITH 
ONE HEAD" — 

In paragrapbs (4), (5), (6), (7), (8), (9) and 
(10) omit the words and brackets “[ or 
High Court ]". 

Under the heading **(II) CHARGES WITH 
TWO OR MORE HEADS"— 

(i) In paragraph (b) omit the words and 
brackets ‘| or High Court]" in the two 
places where they occur. 

(i) In paragraphs (3) and (4) omit the 
words and brackets "[or High Court }’’ 
wherever they ocour. 

Under the heading “(IIT) CHARGE FOR 
THEFI AFTER PREIVOUS CONVIC- 


TION"— 
Omit the words and bar “High Court, as the 
case may be". 


The City Civil Court Act, 1953. 

The following Aot of the West Bengal Legislature has been assented 
to by the President [ Vide Notification No. 1952L , of the Legislative 
Department, dated the Ist September 1953, published in the Calcuita 
Gazette, Part ILI-A, dated the lst September 1953. ] 

West Bengal Act XXI of 1953 
( Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 1st September 1953. ] 

An Act to establish an additional Oivil Court for the Oity of Calcuito. 

WHEREAS it is expedient to establish an additional Civil Court for 
the City of Caloutta ; 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
City Civil Court Act, 1953. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.—In this Aot, unless there is anything tepognant in 
the subject or context,— š 
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(1) “Chief Judge” means the Chief Judge of the City Civil Court, 
appointed under sub-seotion (1) of section 4 ; 

(2) ‘City Civil Court” means the Court established under section 3 ; 
a (3) “City of Caloutta”” means the area comprised within the local 
limits for the time being of the ordinary original civil jurisdiction of the 
High Court ; 

(4) “High Court” means the High Court at Calcutta ; 

_ (5) “proceeding” includes any proceeding arising out of a suit of a 
civil nature (not being & proceeding on appeal, reference, revision or any 
application to the High Court) and any other proceeding whatsoever of a 
a nature in the exercise of original jurisdiction not arising out of & 
suit ; 

(0) “Small Cause Court” means the Court of Small Causes of Calcutta, 
du ure under the Presidenoy Small Cause Courts Aot, 1882 (XV of 

882). 

: 3. Establishment of City Civil Courl.—(1) The State Government 
may, by notification in the Official Gazette, establish a Civil Court to be 
called the City Civil Court. i 

(2) The City Civil Court shall be deemed to bea Court subordinate 
to and subjeot to the superintendence of the High Court within the mean- 
ing of the Letters Patent for the High Court and of the Code of Civil 
Procedure, 1408 (Act V of 1908). 

4. Appointment of Judges —(1) There shall be appointed & Chief 
Judge of the :City Civil Court and as many other Judges of that Court as 
the State Government thinks fit. 

(2) Each of the Judges of the City Civil Court may exercise all or 
any of the powera conferred on that Court by this Act or by any other 
law for the time being in force. 

5. Jurisdiciton,—(1) The local limits of the jurisdiction of the City 
Civil Court shall be the City of Calcutta, 

(2) Subject to the provisions of sub-sections (3) and (4), and of seo- 
tion 9, the City Civil Court shall have jurisdiction and the High Court 
shall not have jurisdiction to try suits and proceedings of a oivil nature, 
not exceeding rupees ten thousand in value. 

(3) The City Civil Court shall have jurisdiction and the High Court 
shall not have jurisdiction to try any proceeding under— 

(i) the Guardians and Wards Aot, 1890 (VIII of 1890), and 

tii) Part X of the Indian Succession Act, 1926 (XXXIX of 1925), in 
respect of succession certificates. 

' (4) The City Civil Court shall not have jurisdiction to try suits and 
proceedings of the desoription specified in the First Schedule. 

(5) All suits and proceedings which are not triable by the City Civil 
Court shall continue to be triable by the High Court or the Smal} Cause 
Court or any other Court, tribunal or authority, as the case may be, as 
heretobefore. 

6. Procedure.—Save as otherwise provided in this Act, the Code of 
Civil Procedure, 1908 (Act V of 1908! shall apply to al) suits and proceed- 
ings under this Act so far as it is consistent with this Act. 

7. Law to be administered by the City Civil Court.—All questions, 
‘other than questions relating to procedure or practice, which arise in suits 
or proceedings before the City Civil Court, shall be dealt with and deter. 
mined according to the law for the time being administered by the High 
Ceurt in the exercise of its ordinary original civil jurisdiction. 

8. Appeal.—(1) An appeal shall lie to the High Court from— 
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(&) every decree passed by the City Civil Court ; and 

(b) every order passed by the City Civil Court being— 

(i) an order specified in sub-section (1) of section 104 of the Code of 
Civil Procedure, 1908, and in particular, in Order XLIII of the First 
Schedule to the Code of Civil Prooedure, 1908, or an order under clause (i) 
or clause (ii) of section 14, or 


(ii) any other order, from which an appeal lies to the High Court 
under ang law. 

(2) (a) The period of limitation for an appéal from a decree or order 
seca City Civil Court shall be thirty days from the date of such decree 
or order., 

(b) The provisions of the Indian Limitation Act, 1908 (IX of 1908), 
other than the portion of sub-eection (2) of section 29 thereof, beginning 
with the words *', and for the purpose of determining” and ending with 
the. words “shall not apply", shall apply to all suits and proceedings 
triable by the City Civil Court and to appeals and applications uuder this 
Act to the High Court from or iu respect of any suit or proceeding. 

í 9. Power of High Court to remove suit or proceeding to itself —(1) The 
High Court, ın the exeroise of its original civil jurisdiotion, may of its own 
motion or on the application made to it by any party to a suit or proceed- 
ing instituted in the City Civil Court, at ary stege remove such suit or 
proceeding for trial by the H.gh Court, if the High Court is satisfied that 
by reason of the complexity of the caee or in the interest of justice or for 
apy other sufficient cause such suit or proceeding should be tried by the 
High Court. í 


(2) Where a suit or proceeding ie removed for trial to the High Court 
under sub-section (1),— 

(a) it shall be commenced de novo or from such stage as the High 
eu thinks flt, as ifit were a suit or proceeding instituted in the High 

ourt ; ; 

(b) court-fee and other fees on the scale for the time being in force 
in the High Court as a Court of original jurisdiction shall be payable in 
respect of the suit or proceeding : 

Provided that the High Court shall in the order removing the suit or 
proceeding to itself direct that in the levy of any court fee payable in con- . 
nection with the suit or proceeding, by & party thereto, credit shall be 
given for any court-fee already paid by such party in connection with the 
suit or proceeding and that any exoesa shall be refunded. 

(3) The provisions of this section shall be in addition to and not in 
derogation of the powers conferred on the High Court under clause 13 of 
the Letters Patent. . 

10. Power of Chief Judge in respect ‘of distribution of business, and 
transfer and withdrawal of suits or proceedings.—(1) The Chief Judge may 
make such arrangements as he thinks fit for the distribution of business of 
the City Civil Court among the Judges thereof. 

* (2) On the application ot any of the parties and after notice to the 
parties and after hearing such of them as desire to be heard, or if he is of 
opinion that it is necessary so to do in order to ensure proper distribution 
of business or in order to give effect to the provisions of section 11, then 
of his own motion and without such notice, the Chief Judge may at any 
Biage— ` 

(a) transfer any suit or proceeding pending before him for trial or 
disposal to any other Judge of the City Civil Court, or 


(b) withdraw any suit or proceeding pending before any other Judge 
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of that Court, and . 

(i) try or dispose of the same ; or . 

(ii) transfer the same for trial or disposal to any Judge other then 
the Judge from whom it was withdrawn. 

(3) Where any suit or proceeding has been transferred or withdrawn 
under sub-section (2), the Judge who thereafter tries such suit or proceed- 
ing may, subject to any special directions in the case of an order of 
transfer, either retry it or proceed from the point at whioh it was transfer- 
red or withdrawn, as he thinks fit : 

Provided that in a suit or proceeding where the hearing has already 
commenced before the transfer or withdrawal, the Judge shall retry it if 
any of the parties prays for a retrial. 

11. No Judge to try suits or proceedings in which he ts $nterested.—(1) 
The Chief Judge, or any other Judge of the City Civil Court, shall not try 
any suit or proceeding to which he is a party or in which he is directly or 
indirectly interested. 

(2) When any such suit or proceeding comes before the Chief Judge, 
he shall of his own motion forthwith transfer it under section 10, to 
another Judge of the City Civil Court. 

(3) When any such suit or proceeding comes before any other Judge 
of the City Civil Court, he chall of his own motion forthwith transmit the 
record of such suit or proceeding to the Chief Judge with a report of the 
circumstances and the Chief Judge shall deal with such suit or proceeding 
under section 10. 

12. Temporary charge of office of Chief Judge.—(1) In the event of 
the death, resignation or removal or absence on leave of the Chief Judge 
or of his being incapacitated by illness or otherwise from the performance 
of his duties, or of his absence from the City of Calcutta, the Judge of the 
City Civil Court next in order of seniority according to the period of 
Bervice in the City Civil Court, who may be present, shall, without relin- 
quishing his ordinary duties, assume charge of tbe office of the Chief 
Judge, and shall cortinue in charge thereof until the office is resumed by 
the Chief Judge or assumed by & person appointed thereto. 

(2) While in charge of the office of the Chief Judge, such Judge may, 
subject to any rules which the High Court may make in this behalf, exer- 
cise any of the powers of the Chief Judge. 

13. Vacancy in the office of a Judge other than the Chief Judge.— (1) 

- In the event of the death, resignation or removal or absence on leave of 
& Judge of the City Civil Court other than the Chief Judge, or of his being 
incapacitated by iliness or otherwise from the performance of his duties or 
of his absence from the City of Caloutta, the Chief Judge may tranafer all 
er any of the suits and proceedings which were pending before such Judge, 
either to himself or to any other Judge of the Oity Civil Court. 

: (2) Suits and proceedings transferred under sub-section (1) shall be 
disposed of in the manner provided in sub-section (2) of section 10. 

14. Return of plaint for want of jurisdiction and provision for credit- 
ing fees already paid.— If at any stage of a suit or proceeding instituted in 
the High Court or the City Civil Court, such Court finds that for want of 
jurisdiction it cannot, or will not be able to, entertain or decide the suit 
or proceeding and that it should have been instituted in the City Civil 
Court or the High Oourt, as the case may be, the High Court or the City 
Civil Court shall, — . 

(i) order the plaint or the application to be returned for presentation 
to the City Civil Court or the High Court, as the case may be ; and 
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(ii) order thet in the levy of any court-fee payable by a party to & 
suit or proceeding "in connection with the suit or proceeding in the City 
Civil Court or the High Court, as the case may be, credit shall be given for 
any court-fee already paid by such party in connection with the suit or 
proceeding instituted in the High Court or the City Civil Court and that 
any excess shall be refunded. 

15. Appoinimeni of Registrar and of clerks and other ministerial 
officers and their duties —(1) The State Government shall appoint & person 
to be the Registrar of the City Civil Court. 

(2) The State Government shall fix the number of olerke and other 
ministerial officers for the City Civil Court. The appointment of such 
clerks and other ministerial officers shall be made by the State Govern- 
ment or, if in any olass or classes of cases the State Government so directs, 
by the Chief Judge. 

(3) Subject to the superintendence of the High Court, the Chief 
Judge shall have administrative control over the Registrar of the City 
Civil Court, and ¿the clerks and ministerial officers referred to in sub- 
section (2), and may frame regulations prescribing the duties of such 
Registrar, clerks and ministerial officers. 

16. Holidays and vacations.—The Chief Judge shall, before the com- 
mencement of each year, draw up a list of holidays and vacations to be 
observed in the City Civil Court, and sball submit the same for the appro- 
val of the High Court, 

(2) Such list, when it has received such approval, shall be published 
in the Official Gazette and the said holidays and vacations shall be observed 
accordingly. 

17. Attorneys entitled to act and plead in the City Civil Court.—(1) 
All persons entered as attorneys-at-law on the roll of the High Court shall 
be entitled to act and plead in the City Civil Court. 

(2) The provisions of sub-s-ction (1) shall be in addition to and not in 
derogation of any law entitling a person to aot and plead, or to plead, as 
the case may be, in the City Civil Court. 

18. Seal.—The City Civil Court shall use a seal of such form and 
dimension as may, for the time being, be presoribed by the State Govern- 
ment. 

19. Rules.—(1) The High Court raav, from time to time, with the 
approval of the Governor, make rules for the purpose of giving effect to 
the provisions of this Aot. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely : — 

(8) the practice and procedure of the City Civil Court, so far as such. 
rules are not inconsistent with the provisions ‘of this Act as read with the 
Code of Civil Procedure, 1908 (Act V of 1903) ; 

(b) registers, books, accounts and other records to be maintained by 
the City Civil Court ; 

(o) returns, statements and other information to be submitted by 
the City Civil Court from time to time to the High Court, and also to the 
State Government if required by the State Government ; 

(d) the manner in which the period of service in the City Civil Court 
of the Judges of that Court shall be caloulated and the exercise of thé 
powers of the Chief Judge under sub-section (2) of section 12 ; 

(e) the manner in which credit shall be given for court-fee already 
paid and the manner in which refund shall be made of any excess of court- 
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fee in oases where a direction has been issued under the proviso ito clause 
(b) of sub-section (2) of section 9, or an order has been made under clause 
(ii) of section 14. 

20. Saving of suits and proceedings pending in High Court.—Nothing 
in this Aot shall affeot any suit or proceeding pending in the High Court 
on the date on which thia Act comes into force, and every such suit or 
proceeding shall'be continued as if this Act had not been passed. 

21. Act to override other law including Letters Patent.— The provisions 
of this Act shall have effect notwithstanding anytbing to the contrary in 
d other law, including in particular the Letters Patent of the *High 

ourt. 

22. Amendments to certain enactments.— The enactments specified in 
the Second Schedule are hereby amended in their application to West 
Bengal to the extent and in the manner mentioned in the fourth column 
of such Schedule. * 

THE FIRST SCHEDULE 
.[ See section 5,4). ] 

1, Suits and proceedings triable by the High Court as a Court of 
Admiralty or Vice-Admiralty, or as a Colonial Court of Admiralty. 

2. Suits and proceedings relating to or arising out of shipping or 
navigation (including in particular carriage by ses, ships, cargo, freight, 
' collisions, salvage, average, maritime lien, bottomry, respondentia, wages 
of seamen or master, ad disbursements) not otherwise triable under 
entry l. 

3. Suits and proceedings relating to or arising out of carriage by air. 

4. Subject to entry l and entry 2, suits and proceedings exceeding 
five thousand rupees in value — ~ 

(i) relating to or arising out of import or export of merchandise, or 

(ii) relating to or arising out of stock exchange transactions or futures 
markets, or 

(ii) relating to or arising out of documents of title to goods as defin- 
ed ia the Indian Sale of Goods Act, 1930 (III of 1930), or 

(iv) arising out of transactions of merchandise and traders relating to 
the buying or the selling of goods or relating to the construction of mer- 
centile documents, or 

(v) relating to or arising out of transactions of mercantile agents as 
defined in the Indian Sale of Goods Act, 1930. 

5. Suits and proceedings exceeding five thousand rupees in value 
relating to or arising out of bills of exchange, hundies or other negotiable 
securities for money, letters of credit or letters of advice, but not suits and 
proceedings relating to or arising out of cheques, promissory notes or 
currency notes. 

. 6. Suits and proceedings exceeding five thousand rupees in value for 
dissolution of partnership and for an aceount of partnership transactions. 

7. Suits and proceedings relating to or arising out of mortgages of, or 
charges or lien on, immovable property. 

8. Suits and proceedings for the administration of assets of deceased 

TBODS. 

9. Suits and proceedings relating to or arising out of truste or endow- 
ments. 
^ 10. Suite and proceedings — 

(i) under the Indian Companies Act, 1913 (VII of 1913), or the 
Banking Companies Act, 1949 (X of 1949), or 

(ii) relating to or arising out of the constitution, incorporation, 
management or winding up of corporations. 
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11. Suits and proceedings under the Arbitration Act, 1040 (X of 
1940), other than suits and proceedings under Chapter 1V of that Aot. 

12. Proceedings for the relief of insolvent debtors triable by the 
High Court. 

13. Proceedings under the Indian Lunacy Aot, 1912 (IV of 1912), 
triable by the High Court. 

14. Suits and proceedings triable by the High Court as a Court hav- 
ing testamentary or intestate jurisdiction but not proceedings under Part 


X of the Indian Succession Act, 1925 (XXXIX of 1925), in respect of 
succession certificates. 


16. Suits and proceedings triable by the High Court as a Court of 


matrimonial jurisdiction. 


16. Suits and proceedings triable by the High Court under any 
special law other than the Letters Patent, 


-17. Suite and proceedings triable by the Small Cause Court, 


THE SECOND SCHEDULE 
(See aeotion 22.) 
Year, Number. Short title. F Amendments. 
1 2 3 4 


Acts of the Central Legislature. 


1890 ..VIII.. The Guardians In olause (4) of section 4, for the words 


and Wards Act, “a High Court in the exercise of its 

1890; ordinary original civil jurisdiction” the. 
words ''as respects the city of Caloutta 
as defined in the City Oivil Court Act, 
19853, the City Civil Court established 
under that Act” shall be substituted. 


1925 ..XXXIX The Indian To clause (bb) in section 2, the follow- 


Succession Aot, ing proviso shall be added, namely :— 
1926. "Provided that, as respect the area 
' comprised within the local limita for 
the time being of the ordinary original 

eivil Jurisdiction of the High Court at 

Caleutta, references in Part X and 

Schedule VIII of this Act to a District 

Judge shall be construed as references 

to the City Civil Court established 

under the City Civil Court Act, 1953.” 

Act of the West Bengal Legislature. 


1950 ... XVII The West In Schedule B, in clause (1). for sub- 
Bengal Premises clauses (i) and (ii) and the proviso, the 
Rent Control following sub-clauses and the follow. 


(Temporary Pro- ing proviso shall be substituted, 
visions) Act, 1950. namely :— 

*(i) where the value of the suit does 
not exceed ten thousand rupees—to 
the City Civil Court as defined ig the 
City Civil Court Act, 1953; «S 

(ii) where the value of the suit ex- 
ceeds ten thousand rupees—to the 
High Court at Caloutta : 

Provided that nothing in this clause 
shall affect any suit, appeal or pro: 
- ceeding pending in any Court on the 


-— 
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date of the commencement of the 
City Civil Court Act, 19053, and 
such suit, appeal or proceeding 
shall be continued as if this amend- 
ment had not been made.", 





Published in Calcutta Gazette, Extraordinary, Pt. III-A, dated Sept. 10, 1953. 
The Contingency Fund of West Bengel (Amendment!) Ordinance, 1953. 
West Bengal Ordinance No. V of 1953. 

WHEREAS it is expedient to amend the Contingency Fund of West 
Bengal Act, 1950 (West Ben. Act XL of 1950), for the purpose and i in 
the manner hereinafter appearing ; 

AND WHEREAS both, Houses of the Legislature of West Bengal 
are not in session and the Governor ie satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance, namely 

1. Short title and commencement.—(1) This Ordinance may be called 
the Contingency Fund of West Bengal (Amendment) Ordinance, 153. 

(2) It shall come into force onthe date of its publication in the 
Official Gazette. 

2. Amendment of section 2 West Bengal Act XL of 1950.—In seotion 
2 of the Contingency Fund of West Bengal Act, 1U50, for the worda "a 
sum of fifty Jakba of rupees” the words ‘a sum of one crore of rupees” 
shell be substituted. 

H. C. MOOKERJEE, 


The 10th September, 1953. Governor of West Bengal. 





Published in Calcutta Gazette, Extraordinary, Pt. II-A, dated Sept. 11, 1953. 
The Calcutta University (Extension of Term of Office of pr 
Vice-Chancellor; Ordinance, 1953. 
West Bengal Ordinance No VI of 1953. 
- WHEREAS is is expedient in the public interest to extend the term 
of office of tne first Vice-Chancellor of the University of Calcutta ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satiafied that ciroumstauces exist which 
render it necessary for him to take immediate action ; 

‘Tbe Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of Indis, to make and promulgate 
the following Ordinance, namely :— 

1. Short title and commencement —(1) This Ordinance may be called 
the Calcutta University (Extension of Term of Office of First Vice-Chance- 
Hor) Ordinance, 1053. 


(2) It shall come into force on the date of ita publication in the 
Official Gazette. 


2 Latension of the term of office of the first Vice-Chancellor of the 
University of Calcutta,— Notwithstarding anything contained in sub-sec- 
tion (1) of section 82 of the Caleutta University Act, 1951 (West Bengal 
Aot XVIII of 1951), or in any order made thereunder, the Vice-Chancellor 
of the University of Calcutta appointed under that sub-section and refer- 
red to in that Act as the first Vice-Chancellor, shall hold office as the frst 
Vice-Chancellor for a period of two years and six months from the date of 
hie appointment under that sub-section as such Vice-Chancellor. 

H. C. MOOKERJEB, 


The llth September, 1953. Governor of West Bengal. 


PART X 


Notifications West Bengal 
Government and Calcatta High Court 


Published in the Calcutta Gazette, Part 1, dated the 11th December 1952. 

: DEPARTMENT OF LAND AND LAND REVENUE. 

No. 22436L.Ref.— 6th December 1952.—In exercise of the power con- 
ferred by section 12 of the Rehabilitation of Displaced Persons and Evio- 

. tion of Persons in Unauthorised Ocoupation of Land Act, 1951 (West 
Bengal Act XVI of 1951), the Governor.is pleased to make the following 
amendments in the Rehabilitation of Displaced Persons and Eviction of 
Persons in Unauthorised Occupation of Land Rules, 1951, published with 
notification No. .7920L.Ref., dated the 18th June 1951, as subsegnenty 
amended, namely :— ; 

Amendments 

(1) For rule 5 of the said rules, eu^atitule the followin 

"5. Manner of execution of the order made by the Competent Authority 
or the Tribunal for eviction of persons in unauthorised occupation of lande.—- 
An order of eviction made by the Competent Authority uuder sub-section 
(3) of section 3 or by the Tribunal on appeal under sub-section (2) of seo- 
tion 6 may be executed by the Competent Authority in the manner provi- 
ded in the Code of Civil Procedure, 1908, for the execution of decrees”, 

(2) After rule 5, insert the following rules, namely : — 

"5A. Manner of execution of the order made by the Competent Autho- 
rity or the Tribuual for recovery of any «um recoverable under a decree of a 
Oivil Court or as a public demand. —(i) When an order is passed by the 
Competent Authority or the Tribunal under section 9 for the recovery of 
any sum payable as consideration, compensation, premium or rent asa 
sum recoverable under a decree of a civi court, the order may be executed 
in accordance with the procedure laid down in Order XXI of the Code of 
Civil Procedure, 1908 (Act V of 1908), either by the Competent Authority 
which passed it or by the Competent Authority to which it is sent for 
execution under ru'e 5B. 

(ii) When an order is passed by the. Competent Authority or the Tri- 
bunal under section 9 for the recovery of any sum payable as considera- 
tion, premium or rent as a sum recoverable as a public demand, a copy 
of the order shall be sent by the Competent: Authority , to the Certificate 
Officer for realisation of the sum as specified in‘ the order together with 
interest, cost and other chargeg recoverable under section 16 of the Bengal 

« Publio Demands Recovery Act, 1913 (Bengal Act LLI of 1913). 

5B. Transfer of the order for the recovery of money to another Com- 
petent Authority and manner of execution by such Authority.—() The Com- 
petent Authority which passed the order for the recovery of any sum pay- 
‘able as consideration, compensation, premium or rent as a sum payable 
under a deoree of a civil court, nfay, on the application of the State Govern- 
ment or an owner, as the case may be, in whose favour the order is passed, 
gend it for execution to another Competent Authority,— 

(a) -if the ‘person against whom the order is passed actually and 
voluntarily resides, or carries on business, or personally works for gain, 
mu the local limits of the Jurdionon. of such other Competent Autho- 

, Tity, o 

(b) if such person, has not property within thelooeal limits of the 

e jurisdiction of the Competent Authority which passed the order and has 
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property within the loca] limits of the jurisdiction of such other Competent 
Authority, or E 

(o) if the Competent Authority which passed the order considers 
for any other reason, whioh it ehall record in writing, that the order shall 
be executed by such other Competent Authority, 

(ii) The Competent Authority executing an order sent to it shall 
have the same powers in executing such order as if it had been 
passed by itself. 4 

(iii) Tne Competent Authority to which an order is sent for execution 
shall certify to the Competent Authority which passed it the fact of such 
execution, or where the former Competent Authority fails to execute the 
same the circumstances attending such failure. 

' (iy) The Competent Au'hority sending an order for execution shall 
sénd— 

(a) a copy of the order ; 

(b) & certificate setting forth that satisfaction’ of the order has not 
been obtained by exeoution within the jurisdiction of the Competent 
Authority by which it was passed or, where the order has been executed 
in part, the extent to which satisfaotion has been obtained and what part 
of the order remains unsatisfied ; and 

(e) a copy of any order for the exeoution of the order for the reco- 
very of money, or, if no such order has been made, a certificate to that 


effect, 
LABOUR DEPARTMENT 

No, 3431. Dis /D/1R-2(B)j52.—4th December 1952.—In exeroise of the 
power conferred by seotion 38 of the Industrial Disputes Act, 1947 (XIV of 
1947), the Governor is pleased to make the following amendments in the 

' Bengal Industrial Disputes Rules, 1947, the same having been previously 
published as required by sub-section (1) of section 35 of the said Act :— 
Amendments. 

I. After rule 27 of the said rules add the following rules : — 

“28. Copies and application for copies. —(1) Any party to an industrial 
dispute desiring to obtain copies of proceedings of a Tribunal shall make 
an application for copies to the Chairman. Oopies of any number of 
documents on the same record may be obtained on a single application. 
A Btranger may obtain copies of awards and, on showing sufficient reason 
to the satisfaction of the Tribunal concerned, also copies of other procee- 
dings on making an application for copies to the Chairman. Proceedings 
shall include exhibits which have been put in and formally accepted as 
evidence by the Tribunal. But a stranger shall not be given copies of 
private documents except with the consent of the person by whom they 

“were produced, or his successor-jn-interest, Copies of awards shall not, 
> however, be supplied till they are pubished in the Calcutta Gazette, 

(2) Every application for copies shall be presented in Form G to the 
Chairman between the hours of 10 a.m. nd 12 noon and shall be accom- 
panied by a fee of annas two ouly which shall be paid in court-fee stamps 
affixed on the application. 

29. Copies to be issued on stamped  paper.—(1) All copies shall be 
prepared on.the prescribed stamped paper (t e , the folio). ` 

(2) If it be not possible at once to inform the applicant what court- 
fee stamps and folios will be required in respect of the copies applied for, 
the requisite information shall be communicated to the applicant as soon 
as aay be thereafter and in any oase not later than three days from the 
date on which the application is received, by noting on the counterfoil 
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portion of the application from which will be taken delivery of by the 
applicant from the office of the Chairman within three days from the date 
of filing of the application, 

80. Charge to be made for copies.—(1) The charge for copies (manu- 
script or typewritten, certified or uncertified) shall be according to the 
following rates and manner, namely :— 4 

(a) an impressed stamped paper of four annas (i.e., folio) for copies 
of documents containing 150 words or less, ' : 

(b) an impressed stamped paper of four annas (i.e. folio) with an 
adhesive stamp of four annas affixed thereto for copies of documents | 
containing 161 to 300 words, and . "MEE 

(o) ‘for copies of documents containing more than 300 words, besides 
the requisites specified in clause (b), an additional impressed stamp paper 
or papers of four annas with an adhesive stamp of four annas affixed 
thereto, if necessary, according to the number of words to be typed or 
copied (four figures counting as one word) at the rates shown in clauses (a) 
and (b). The adhesive court-fee stamps required for the copies shall be 
affixed to the folios across the perforated line with the figure heads above 
the perforated line in such a way that the portion below may clearly show 
the value of the court-fee: stamps. Seats 

(2) If any copy is to be made of a map ora plan the Chairman may 
get the work done by technical persons capable of doing such work and the 
charges thereof to be assessed by the Chairman in his discretion shall be 
paid to such technical persons by the applicant in cash. -. 

(3) As soon as a copy is ready, the upper half of each stamp shall be 
torn off each sheet along the perforated line by the comparing olerk "who 
shall put the serial number and the date of the copy on the back of each 
of the upper halves so torn off and get them destroyed on the following 
day in presence‘of the Chairman and get a certificate of : destruction recor- 
ded in the ‘Remarks’ column of the Register of application for copies. 

- 91. Certification fee.—In the case of certified copies the court-fee 
chargeable under the Court-fees Act (VII of 1870) shall be levied by affix- 


` ing the necessary stamp to the first folio of the copy or to the map or the 


plan as the case may be, and such court-fee stamp shall be punched with 
a square punch and signed across by the certifying officer. . i 

32. Procedure for supplying court-fees, folios, etc., by the parttea.— 
(1) On receipt of the information referred to in sub-rule (2) of rule 29 
the applicant shall present the requisite folios, stamps, eto., to the Ohair- 
man along with the counterfoil of his original application on which receipt 
of the stamps, folios, eto., filed shall be acknowledged and the date on 
which the copy will be ready for delivery noted. The counterfoil shall 
then be returned to the applicant: : 

(2) If the requisite folios, stamps, ete., are not filed within 7 days 
from the date on which the information referred to in sub-rule (2) of rule 
29 is communicated to the applicant the application shall be liable to} be 
struck off. An app'ication once struck off shall not be revived.^?1f nece- 
ssary, a fresh application may be filed. . 

33. Delivery of .—The copy shall be ready for delivery to the 
applicant within 7 days fon the date of his filing the requisites in full 
If the copy be not taken delivery of within 2 months from its. being ready 
for delivery, the copy arid the unused stamps shall be liable for destru- 
ction. When the copy together with the unused folios, ete, is delivered 
to the applicant the signature therefor and the date of delivery shall 
` > - ' 
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be taken on the back.of the application. The counterfoil shall at the 
eame time be taken back from the applicant and kept attached to the 
-Application. ; P 
34. Register of application for copies. — All applications for copies shall 
be numbered consecutively and entered ina register maintained for the 
purpose in Form H - ; " 
85. Register of court-fees. — In order to maintain a proper account of 
all oogrt-fees received, .a court-fee register shall be maintained in Form I 
by the office of the Chairman for entering therein the oeurt-fee for applica- 
- tion for copies. Court-fees shall be concelled by punching in the manner 
láid down in section 30 of the Court-fees Act, 1870 (VII of 1870). : 
: 36. Certificate on copies.—(1) Each page of the copy shall be signed 
at the bottom by the person copying it. It shall also bear at the end the 
- signature of the olerk who examined it. Every alteration or interlineation 
shall also be initialled by him. . 
(2) All copies shall be carefully compared by a salaried comparing 
clerk and if certified copies are applied for, shall be certified to be true 
copies. Each page shall be sealed with the seal of the office of the Tribunal 





any time during the office hours, Such copies shall ordinarily be ready 
.. for delivery on the day following the date of filing of the urgent fees and 
other requisites. The additional fees for urgent copies shall be Re. 1 up to 
copies with 600 words or less. For copies exceeding 600 words an addi- 
tional fee of 4 annas for.every 150 words or fraction thereof is to be filed. 
_ Such fees are to be filed by means of court-fee stamp to be affixed to the 
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application for copy or to a separate blank sheet of paper. 

38. Copies required by public officers.— No fees are to be demanded for 
copying or typing papers required by pyblio officers for public purposes. 
In such cases the copies are to be prepared on plain paper. 

39. No copy of confidential documents shall be given.—No copy shall 
be granted of any notes recorded by a Tribunal for its own use or of any 
exhibit or document which the Tribunal may consider to be confidential. 

II. After Form F appended to the said rules, add the followin 
forms :— ; 

“FORM G. 
(See rule 28.) 


{To be preserved for one year.) 
To 
' Tan CHAIRMAN, INDUSTRIAL TRIBUNAL, GOVERNMENT OF 
WEST BENGAL. 
RiB, 
Trequire a oertified/unoertified copy of the documents mentioned 
below, which may be supplied. 


` Signature of the applicant. 


Description of document of which copy $8 required. 

Description, No. and year of the case of which it forms part, names of 
the parties, name of the Tribunal, No. and date of Government reference, 
publishing an award, eto. 

Report of the Clerk-in-charge of the record. 

Folios and court-fees required : 


Signature of Clerk-in-charge. 
Date...... eee eere 
Received copy and unused folios and stamps. 
Signature of the applicant. 
* Dats... >- esee 
COUNTERFOIL OF APPLICATION FOR COPIES. 

Received application for copies being serial No... ese + eee 

Folios and court-fees required : : 
Signature of Clerk-in-charge. 
Date... reet nmn 

FORM H. 
(See rule 34.) 


Register of application for copies. 
(To be preserved for three years.) 
* * * 


* * 
FORM I. 
(See rule 35.) 
Register of court-fees received. 
. (To be preserved for three years.) " 
* * * * 


[For Forms H and I, see Calcuita Gazette, 1952, P. 1, pages 3829-30. Editor.| 

t FINANCE DEPARTMENT 
. No. 2334F.T.—28th November 1952. —1n exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1041 (Benpe’ 
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Act VI of 1941), the Governor is pleased to make. after previous publica- 
tion as required by sub-seotion (1) of the said section, the following 
amendments in the Bengal Sales Tax Rules, 1941, as subsequently amen 


ded, namely :— 
Amendments. 

In rule 27A of the said rules— 

(1) For sub-rule (2) substitute the following :— 

«(2) A dealer wishing to make a deduction under olanse (b) of sub- 
rile (1) shall not accept, nor shall the purchasing dealer give, a declara- 
tion mentioned in the said clause except in a form obtainable by the 
purchasing dealer from the appropriate Commercial Tax Officer on appli- 
cation.” 

(2) In sub-rule (5), omit the words— 

“or a broker-mem ber”. 

_ (8) In sub-rule (6), omit the words— 

-“or broker member". 

No. 2334F.T.—29th November 1952,—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Aot, 1941 (Bengal 

-Act VI of 1941), the Governor is pleased to make, after previous publica- 
tion as required by sub-section (1) of the said section, tbe following 
‘amendment in the Bengal Sales Tax Rules, 1941, as subsequently amen- 
ded, namely :— 
Amendment. 
; For sub-rule (12) of rule 3 of the said rules substitute the following 
rule, namely :— 

*(12) Sales of goods certified by the Political Officer, Sikkim, to be 
for use by the Political Officer in Sikkim or by the Sikkim Durbar or the 
Bhutan Durbar outside the Indian Union or for export to Sikkim, Bhutan 
or Tibet and: consigned to Madarihat, Dalsingpara, Jainti, Siliguri, Darjee- 
ling,'Ghoom, or Giallekhola railway stations orto Kalimpong by aerial 
ropeway or to Bagdogra air port by air." 

LOCAL SELF-GOVERNMENT DEPARTMENT 
No. M.3K-21/62.—28th November 1962.—1In'exeroise of the power 
conferred by-sub-seotion (1) of section 49 and sub-section (2) of seotion 52 
‘of the Calcutta Municipal Act, 1951 (West Bengal Act XXXIII of.1951), 
the Governor is pleased to make the following rules :— ` 
- Preliminary. 

l. These rules may be called the Calcutta Municipal Electoral (Pre- 
paration and Publication and Revision and Republication of Electoral 
Rolls) Rules, 1952. 

2. In these rules unless there is anything repugnant in the subject 


or oontext,— i 


(i) “the Aot" means the Calcutta Municipal Aot, 1951 (West Bengal 
Aot X XXIII of 1951) ; " = 
(ii) “constituency” means a constituency specified in Schedule V to 


the Aot ; 

Gii) “the Registering Authority" means the authority appointed by 
the State Government by notification in the Offictal Gazette for-preparation 
‘and publication under sub-section (1) of section 62 of the Act and republi- " 
eation under sub-section (3) of that section of the electoral roll, or revision 


LU 
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- and republication of the electoral roll under sub-section (5) of section 52 
of the Act, 

3. For the purpose of the preparation and publication under sub- 
section (1) of section-62 of the Aot and republication under sub-section (3) 
of that seotion of the electoral roll, or revision and republication of the 

: electoral roll under sub-section (5) of section 52 of the Aot, the Registering 
Authority may employ such agency as he thinks fit. 
Preparation and ‘Publication of the Electoral Roll. 

4. The preparation of the electoral roll shall be taken up as early as 
possible in the year in which the general election will take place. a. 

5. No person shall be included in the electoral roll of a constituency: 
by virtue of the qualifications specified ia clause (b) or clause (d) of sub- 
section (1) «f seotion 48 of the Act unless application is made by him or on 

“his behalf bya person authorised by him in writing to the Registeting 
Authority in Furm III appended to these rules that he should be so inclu- 
ded and unless he or such person proves by production of such documents 
as may be necessary, the said qualifications. 

6. (1) Before the preparation of an electoral roll for a constituency 
is taken in hand, the Registering Authority shall cause a notice in ‘Form I 
annexed to these rules to be published, inviting applications referred to in 
rule,5 for inolusion in the electoral roll of the constituency, within the time 
to be specified by the Registering Authority in the notice. Such time 
shall not be less than one month from the publication of the notice. 

(2) A notice under sub-rule (1) shall be published in the manner 
following and in any other manner as the Registering Authority may think 
fit to give wide publicity :— 

(a) by affixing for publio inspection a copy of the notice at the follo- 
wing places :— . 

(à the office of the Registering Authority, 

(ii) the Centra] Municipal Office, ` 

(iii) the Municipal District Office or Borough Offices and such other 
offices as the Registering Authority may think fit, situated within the 
constituency concerned, or within the jurisdiction of which the constituency 
or any part of it may be situated, 

(iv) one or more of the police-station or stations situated within the 
constituency or within the jurisdiobion of which the constituency or any 
part of it may be situated, te 

(v) one or more of the post offices as the Registering Authority may 
think fit, situated within the coustituenoy, and 

(vi) municipal markets and such public reading rooms and publio 
libraries as the Registering Authority may think fit ; and 

(b) by advertisement in such local newspapers as the Registering 
Authority may think fit. . f 

7. The Registering Authority shall prepare or cause to be prepared 
a complete electoral roll (hereinafter referred to as ‘the preliminary elec- 
toral roll) of each constituency in English in Form II annexed to these 
rules. The roll shall contain the names of all persons who appear to the 
Registering Authority to be entitled to be registered as voters of that con- 
stituency. . In order to give it wide publicity the Registering Authority 
may, if he thinks fit, also prepare or publish or cause to be prepared or 
published. a copy of the roll in Bengali or such other language or languages 
as he may consider necessary. 

8, The Registering Authority may sub-divide the electoral roll of a 
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constituency in such manner or into such parts as he may deem expedient” 
for the purpose of expediting or facilitating the preparation of the roll, 

9. (1) The names of electors registered in the roll or any part of tbe 
roli for a constituency shall be arranged in accordance with the alphabetioal 
order (in English) of the names of the streets and the serial numbering of 
the premises in suoh streets giving full and correct address and such other 
details as flat No., suite No., room No. or any other distinctive marks if 
available contained in the said roll or any part of the roll, as the case 
may be. ‘ 

7) Where a person is registered a8 representative of any company, 

'- body-corporate, firm, joint family or other association of individuals or as 

' the manager of a lunattic or the guardian of & minor, a distinotive sign or 

mark shall be placed against his name in the roll to indicate the fact. : 

' (3) Persons qualified as voters under clause (b) or clause (d) of 

sub-section (1) of section 48 of the Act shall have a distinetive sign 

or mark. placed against their names in the roll unless it is decided to pub- 
lish their names in & separate part or parts of the roll. 

10. The preliminary electoral roll prepared as above for every | cons- 
tituency shall be published by the Registering authority in the manner 
following and in any other manner as he may think fit to give it wide 
publicity in the constituency by affixing for public inspection a complete 
copy of the roll at— ` 

(i) the office of the Registering AutHority, 
(ii) tbe Central Municipal Office, 

(ii) the Municipa! District ;0ffice or Borough offices and such other 
Corporation office or offices as the Registering Authority may think fit, 
situated within the constituency concerned, or within the jurisdiction of 
which the constituency or any part of it may be situated, 

(iv) one or more of the police-station or stations situated within the 
constituency or within the jurisdiction of which the constituency or any 
part of it may be situated, 

(v) one or more of the post offices as the Registering Authority may 
think fit, situated within the constituency, and 

(vi) municipal markets and such public reading rooms and public 

. libraries as the Registering Authority may think fit. 

1l. Printed copies of the preliminary electoral roll published under 
rule 10 shall be sold to the publie at such prices as may, from time to time, 
be fixed by the Commissioner. . 

12. For the purpose of the disposal of claims for being included 
and objections to the inclusion of any name in the electoral roll, the 
Registering Authority shall, with the previous approval of the State Gov- 
ernment, appoint in writing a person or persong to perform all or any of 
the duties of the Revising Authority in respect of any constituency or part 
of a constituency : 

Provided thst no officer or servant of the Corporation shall be a 
Revising Authority. : 

13, Along with the preliminary electoral roll of every constituency 
published as above — 


" (à) & notice shall, simultaneously, be published in the constituency, 
an : 

(b) a notice of the publication of the preliminary electoral roll shall 
also be given by advertisement in local newspapers, 

specifying for such eonstituenoy or any part of it, the Revising Autho- 
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rity to whom, the place at which, the period within which and the 
manner in which a olaim for being included in the electoral roll or any 
objection to the inclusion of any name in the electoral roll shell be 
preferred. z 

14. (a) Any person having the qualifications of an elector for & con- 
stituency specified in section 48 of the Act and not being subject to any of 
the disqualifications specified in section 49 of the Act, may file a claim for 
being included in the electoral roll of a ooast:tuency if he is not already 
included in the electoral roll of any constituency : : 

Provided that a person who is already inoluded in the electoral roll of 

-a constituency may file a claim for his name being included in the electoral 
roll of a different constituency. 

(2) No person shall prefer an objection to the inclusion of any name 
in the electoral roll of a constituency unless his name is already included 
in the electoral roll of that constituency or unleas he has filed a claim for 
being included in the said electoral roll. 

15. (1) Claims and objections may be preferred in respect of the roll 
of any constituency within twenty-one days from the date of the publica- 
tion of the roll under rule 10, Claims shall be made in Form HI and 
objections in Form IV annexed to these rules. " 

(2) All euch claims and objections shall be addressed to the Revising 
Authority and shall either be handed over or sent by post to the Revising 
Authority or the Registering Authority at the Central Manicipal Office or 
the Borough offices concerned. . 

(3) The Revising Authority shall not entertain any claim or objection 
received by him or the Registering Authority after 5 p.m. of the last date 

. of filing claims and objections according to sub-rule (1). 

16. (1) Every claim and objection shall be in writing and shall state 
the grounds on which it is based and when it relates to an entry in the 
preliminary roll shall contain a reference to or the particulars of that 
entry. 

(2) A claim shall be signed either by the person desiring his name to 
be included in the electoral roll or by an agent authorised in writing by 
such perscn : 

Pravided that when a company, body. corporate, firm, joint family or 
other association of individuals desires to have the name of its representa- 
tive included in the electoral roll, the claim shall be preferred by such 
company, body corporate, firm, joint family or other association of indivi- 
duals, and shall on ite behalf be signed by or marked with the thumb 
impression of, in the case of a. company, body-corporate or firm, one of the 
peraons who are qualified to be nominated by it as its representative, and 
in the case of a joint family or other association of individuals, all the 
members thereof unless the Revising Authority for reasons considered su- 
ficient by him exempts any such member from joiuing in the claim. 

17. A register of all claims and objections shall be maintained by the 
Revising Authority and the Registering Authority. 

18. Every person whose claim or objection is received in time shall 
be served with a notice by the Revising Authority specifying the place 
where &nd the time when his olaim or objection will be heard, and he may 

oduce or cause to be produced such evidence as he may wish to adduce, 
b in the absence of such evidence the Revising Authority shall decide 
the matter on the entries appearing in the records of the Corporatipn. 

19. When objection is made, by any person whose name is on the 
preliminary roll or who has filed a elaim for being included in the elector! 
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roll, to the inelusion of the name of any ther person recorded therein, the 
Revising Authority shall serve on such other persona notice stating the 
grounds for such objeotion and specifying the place and the time fixed for 
the hearing of such objection, where and when such other person may 
attend with such evidence as he may wish to adduce: 

Provided that if any objection shall appear to the Revising Authority 

to be frivolous or to have been made on irrelevant grounds he shall cause 
to be served on the person making the objection & notice calling upon him 
to appear and substantiate his objection either in perscn or by agent on a 
spscified date, and in such a case no notice shall be served upon the other 
person until the Revising Authority is satisfied that the objection is well 
founded, and if the person making the objection shall for any reason fail 
to appear and substantiate his objection. either in person or by agent on 
the specified date, the Revising Authority shall proceed as if no objection 
had been made. 
' 20. (l) The Registering Authority shall, within the period specified 
in sub rule (1) of rule 15, make an application to the Revising Authority 
for the making of any corrections in the roll—as the removal of duplicate 
entries, or the expunging of the names of persons who are dead or subjeot 
to any ‘legal incapacity, or removal of clerical or printing errors — which he 
considers necessary for the preparation of a complete and accurate roll. 

(2) The Revising Authority shall serve on each of the persons affected 
by the application made under sub-rule (1), a notice specifying the correo- 
tion which it is proposed to make in the roll and the place where and the 
time when objections to the proposed corrections wil! be heard: 

Provided that no such notice shall be served where the Revising 

Authority is satisfied that the application is one for the correction of a 
clerical or printing error or an error patent on the face of the record. 
; 21. (1) Every notice issued by the Revising Authority shall be in 
writing and shal! be served at the address as entered in the preliminary 
roll or at such other address as may be specified by the claimant or objec- 
tor in his notice of claim or objection, the person objected to being served 
only &t the address given in the roll : 

Provided that a notice may be served by the Revising Authority by 
gending it to the person concerned by post. 

(2) The notic- to be issued to the person objected to shall be either 
posted seven days before the date fixed for hearing the objeotion or 
served three days before that date if served otherwise than by post. 

22. The Registering Authority may transfer a claim or objection 
pending before a Revising Authority to any othér Revising Authority 
appointed for the constituency or part of tne constitueney to which it 
relates, for disposal. 

23. The Registering ooi shall cause to be published from time 
to time on the notice board of the Central Municipal Office or Borough 
Offices a notice showing generally the date on which and the places at 
which the Revising Authorities will sit for hearing the claims and 
objections. 

24, The Revising Authority shall dispose of all claims and objections 
by a date to be fixed by the Registering Authority. 
^ 25. (1) On the date fixed for the hearing or on such other date te 
which the hearing may be adjourned the Revising Authority shall hold a 
summary inquiry into the claims or objections preferred and shall record 
his orders either allowing or disallowing the claims or objections. He shail 
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also, after considering any verbal or written objections that may be preferred, 
decide on any application made by the Registering Authority for correc- 
tions to the roll under sub-rule (1) of rule 20. For the purpose of the 
enquiry the roll as published under rule 10 shall be presumed to be correct 
and complete until the contrary bas been proved. No party shall be re- 
presentated by any legal practitioner at any proceedings under this rule. 

(2) In the case where the Revising Authority allows claim of a person 
who is already included in the electoral roll of a constituency for his name 

- being entered in the electoral roll of a different constituency, the Reyising 
Authority shall also record an order for removal of his name from the 
electoral roll of the constituency ia which his name was previously recor- :' 
ded. ; 

26. (1) The orders of the Revising Authority shall be communica- 
ted by him to the Registering Authority who shall cause the roll to be 
amended in accordance therewith. The Revising Authority shall also direct 
correction of any clerical or printing errors which he may himself discover 
in the roll. 

` (2) The electoral roll so amended shall be the final electoral roll and 
shall be republished in the manner specified in rule 10, at least eight weeks 
before the date fixed under sub-section (3) of section 71 of the Act for 
general election in respeot of the constituency to which it relates. 
Revision and Republication obe Electors) Roll under section 52 (5) 
of the Act 

27. (1) For the purpose of revision of the electorall roll in any year, 
the Registering Authority shall as soon as possible after the commence. 
ment of the year but not later than the 31st day of May cause a notice in 
Form V annexed to these rules to be published, inviting claims for being 
included and objections to the inclusion of any name included, in the 
electoral roll and specifying the time within which such claims and objeo- 
tions are to preferred. Such time shall not be less than one pment from 
the date of the publication of the notice, 

(21 A notice under sub-rule (1) in respect of a TEE shall be 
published in the manner specified in sub-rule 12) of rule 6. 

28. (1) The Registering Authority shall cause & complete copy of 
the eleotoral roll of every oonstituency under revision to be kept for publie 
inspection during office hours from the date on which the notice under rule 
27 is published to the last date of filing claims and objections according to 
the said notice at— 

(i) the office of Registering Authority, and 

(ii the Central Municipal Office and such other municipal offices as 
the Registering Authority thinks fit. 

(2) A notice of the keeping of the electoral roll for publio inspection 
under sub-rule (1) shall be given by advertisement in such local newspapers 
as the Registering Authority thinks fit. 

29. Rules 12, 14 to 26 and sub rule (1) of rule 26 shall apply to the 
revision of the electoral roll under sub-section (5) of section 52 of the Aot 
subject to the following modifications :— 

(i) in rule 14— 

(a) in sub-rule (1) for the words and figures “section 49" the words 

*brackets and figures “sub-section (2) and sub sestion (3) of section 49” 
shall be substituted ; 

(b) the following sub-rule shall be added, namely :— 

*(3) A person having the qualifications of an elector specified in 
clause (b) or clause (d) of sub-section (1) of section 48 of the Act on filing 
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a claim in the manner and within the time as prescribed in rules 15 and 
27 shall be deemed to have made an application for registration of his 
name in the.electoral roll for the purpose of sub-seotion (1) of section 49 
of the Act ; f 

(ii) in rule 15— 

(a) in sub-rule (1) for the words and figures “within twenty-one days 
from the date of the publication of the roll under rule 10” the words and 
figures ‘‘within the time specified in the notice published under rule 27” 
shall be substituted ; and 

` (b) in sub rule (2) for the words "addressed to the Revising Autho- 
rity” the words ' addressed to the Registering Authority" sball be substi- 
tuted, aod the words "the Revising Authority or" before the words ‘‘the 
Registering Authority" shall be omitted; ` 

(iii) in sub-rule (1) of rule 16 for the words “preliminary roll" the 
word “roll”? shall be substituted ; ! 

(iv) in rule 19 for the words “preliminary roll" the words ‘‘electoral 
roll" shall be substituted. 

30. The electoral roll amended in accordance with the orders of the 
Revising Authority shall be the final electoral roll after revision and shall 
-be republished by the Registering Autherity in the manner following and 
in such other manner, a3 he may think fit, to give it wide publicity, by 
affixing for public inspection a complete copy of the revised electoral roll 
at— J 

(i) the office of the Registering Authority, 

(ii). the Central Municipal Office, and 

(iii) the Municipal District Office or offices and such other municipal 

-offic> or offices as the Registering Authority may think fit, situated within 
the constituency oonceraed or within the jurisdietion of which the consti- 
tuency or any part of it may b» ci:uated. 

General. 

31. It shall be duty of the Commissioner to produce al) relevant 
and necessary documents or papers in bis power-or possession before the 
Registering Authority and the Revising Authority and otherwise render 
necessary assistance to them for the discharge of their duties under these 
rules. ] 

' 92. Printed copies of the final electoral roll republished under aub- 
rule (2) of rule 20 or under rule 30 shall be sold to the publio at such 
prices as may from time to time be fixed by the Commissioner. : 

33. All costs incurred in conuection with the preparation, revision 
and printing of the electoral roll, publieation of notice and taking any 
other action under these rules shall be payable from the municipal fund : 

Provided that if tbe Registering Authority and otber persons em- 
ployed in connection with the preparation, revision and publioation of 

: the electoral roll are servants of the Government, they shall be paid by ` 
the State Government such emoluments as may be fixed by the State 
Government and the Corporation shall out, of the municipal fund pay to 
the State Government the amount of emoluments so fixed, ' 


(See rule 6.) . D 

Corporation of Calcutta 
For the purpose of preparation of the electoral roll for the consti- 
iueneios ef. the Corperation of Oaleutta, applioations-are invited from 
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persons who are. qualified to be -included. in the electoral roll for any of 
the aforesaid constituencies by virtue of the provisions of clauee (b) or 
clause (d) of sub-section (1) of section 48 of the Municips! Act, 1951. Such 
application shall. be made in Form III so as to reach the undersigned not 
later than the.... ....... 
day of... ... —— , , etresponding to the ................. day of...... 
Registerin Authorit 
Data g g y. 
N.B -Copies of the form will be supolid free by the Registering Authority on Jop: . 
FORM Ii i 


(See rule 7.) 


Corpoxation of Calcutta 


+ 


Preliminary /Final Electoral Roll for votera of Constituency No... ....... m 
of the Corporation of Calcutta. 
Part.. sastera tanassa (a) 


Name of street.. RA 
Serial Na (b) ] Preme dr Rs To." Temi 5 Ter PERSEA OEE ATEA nsine. 
2 

T Here describe the part if the roli 18 qivided into Ar If the roll is not 
divided into parts this irem of the for n may be omitted 

(b) The numbers of vo:ers of all streets cluded in the roll should run in one 
serial order, 

FORM 


RM Ill 
em for inclusion in the El:ctoral Roll of a constituency. 
(Nee roles o and i57) 





Corporation of Calcutta 
Constituency No. (a) ... — — nen 
Ciaim for inelusion in the eleetoral roll of (bj... LITE 
(o) Soa/Wife/ Daughter of... Id. sivelc cesses os rue enu p ade Tero git 
(d) Resident at No... .... Street... see n Ward No.. .......Police 
Staton ...... Caloutta. 


The claimant has the folluwing electoral qualifications, viz.,... . 

e. . in support of which the claimant submitea with this claim. ‘the 
following original certified e»pies of documents duly attested either by a 
First Olass Magistrate or a Gazetted Offiver. v z.. ... 

(e) The claimant has nos bsen included in the electoral rol of any 
onnstituency./ Ihe claimant has been included in the electoral roll of Consti- 
tueroy No, (f) ..,...... as Serial No... .. in the roll [part (g) .. J 

; DECLARATION 

The above particulars are true and correot in all respects, The claim- 
ant is a citizen of India (or not being a citizen of India has been exempted 
from the disabilities imposed by the Bengal (Aliens) Disqualification Aot, 
1918] and has attained the age of 21 years. He hasnot claimed to be 
included in the electoral roll of any other constituency with any other 
address. 

Signature or thumb impression of the 
claimant... ..........-- 
Signature of person nee on behalf 
of the olaimant.. 
Address of poses. “signing ‘if -not the 
! claimant .. 
Date............ = 
j e r Ho. Of tie constituency E A ^ 


(b; Name in full. 


b S ° 
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c) Strike out the words not required. - . 
(d Here insert particulars as to the place of residence for which the claimant 
claims to be qualified. l 
(e) Strike out the words not required, 
(f) Here insert the No. of the. constituency in the electoral roll for which the 
claimant's name has beea included. 
(g) Here insert the descriptioa of the part of the roll if it is divided into parts. 
N B.—Any false declaration made by a person for the purpose ofthis claim will 
. render such person liable to a penalty. 
: FORM IV 
Objection to registration of voters 
(See rule 15.) 


Corporation of Calcutta 
Constituency No. (8)... . ee 
I hereby give you notice that J object to the entry of (b) .......... oa 
the electoral roll of Constituency No. (a) ..... .-...a8 Serial No. "Sn 
the roll/part (o) . ...... 
The grounds of my objection are... . ......in respect of whioh I submit 


with this objection the following original/certified copies of documents, viz., 
' I déolare this objection to be true to my own knowledge and information. 
d Signature or thumb impression of 
objeotor....— ....-. 

(d) Entered on the electoral roll of Oonstituenoy No. (a)....—..--.-- as 
Serial No... .. .« in the roll (part (o)............] Has filed a claim on (e)...... 
......for inclusion of his namie in the electoral roll of Constituency No. (a) 


Present addresa............... 


(a) Herte insert the No Jof the constituency. 
(b) Here insert the name as it aopears in the electoral roll. 
'(c) Here insert the description of the part ot the roll, if itis divided into parts. 
(d) Strike out the words not required. 
(e) Here insert the date of filing the claim. z 


FORM V 

NOTICE 
(See rule 27.) 

. - Corporation of Calcutta 

For the purpose of revision in the year 19 of the electoral rolls of the 
constituencies of the Corporation of Calcutta, claims for being included in 
the electoral rolls and objections to the inclusion of any names inoluded in 
the eleotoral rolls are invited The claims &ha!l be made in Form III and 
objections in Form IV duly filled in, and they must reach the undersigned 
not later than the,.. ........day of...... .....19... ..... .. corresponding to the 
esee Gay of... .... .. (B.S.). 


Registering Authority. 





Date...... ase 
N.B — Copies of the Forms III and 1V will besupplied free by the Registering 


Authority to the voters on ap >lication at the Borough Offices or the Central M 
Office as tbe Registering Authority may think fit. unicipal 





Published in the Calcutta Gazette Part I, dated the 1st January 1953. 

Oe DEPARTMENT OF EXCISE za We 

No. 418Ex.—15th December 1952. —In exercise of the powers confer- 

red by sub-rule (3) of rule 1 of the West Bengal Opium (Restriction) Rules 
1952, the. Governor is pleased to specify the lat April 1953 as the date on 
which, and the areas mentioned in the sohedule below as the areas in 


ea. e 
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which the West Bengal Opium (Restriction) Rules, 1952 [other than rules 
1, 2, and 4 (thereof)] shall come into force— 
. The Schedule. 
The district of Burdwan. 
The district of Birbhum. 
The district of Bankura. 
The district of Midnapore. 
The district of Hooghly. 
The distriot of Howrah (exciuding the areas included in the Calcutta 
district). 
The disteiot of 24- Parganas (excluding the areas inoluded i in the Cal. 
cutte district). 
The Calcutta district (a3 detined in the Bengal Excise Act, 1909). 
The distriot of Nadia. 
The district of Murshidabad. 
The district of West Dinajpur. 
The district of Jalpaiguri. 
The district ot Malda, 
The district of Darjeeling, 
The district of Cooch Behar. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 
No. 43628.D.—z0th December, 1952.—In exercise of the powers con- 
ferred by sub-section (1) and iu partioular, by clauses (o), (d), (e), (f), (g), 
(b), (i) and (j) of sub-section (2) of section 3 of the Essential 1 Supplies 
(Temporary Powers) Act, 1946 (X X1V of 1946), read with the notification 
No. 73/1-TA/46, dated the 23th December 1946, of the Government of 
India in the Department of Industries and Suppiies, the Governor is ples. 
sed to make the following further amendments ia the West Bengal Cotton 
Cloth and Yaro Control Order, 1948, namely :— 
Amendments. 
1. Insub-paragraph (1) of paragraph 19 of the ssid Order,— 
(i) for item (oj), substitute the following : — 
"(c) on'y the license number of the purchaser, if he is a dealer.” 
(ii) tor item (di, substituie the following :— 
"(d) & brief description of goods gold." 
(ui) omi item (gi. 
2. In paragraph 18 of the said Order. omit aub-paragraph (1). 
HIGH COURT AT OALCUTTA 
No. 8291E.—23rd December 1952.— Tbe following rule, framed by the 
High Court at Caloutta, under sections 8 and ¥ of the Legal Practitioners 
Act, 1879 (XVLIL of 1879), amending the rules relating to the enrolment 
of the legal practitioners, is published for general information :— - 
Rule. 
In rule 947A (as introduced by slip No. 716 and amended by slips Nos. 
753, 765, 775 and notification No. 6364H., dated the 7th December 1951, 
published ia Part I, page 3.02 of the "Calcutta Gazette, dated the 13th 
idem), page 375 of the Civil Rules and Orders, Volume I :— 
(i) Substitute 1953” for '*1952" in lines 13 and 16 ; 
. . (ii) Substitute “1953” for “1952” in line 1 of the Note, below the 
rule. - i 
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Published in the Calcutta Gazeite, Part I, dated the Rth January 1953. 
LOCAL SELF-GOVERNMENT DEPARTMENT 

No. M.3R-24/52.—26th December 1952.—In exercise of the power ~ 
conferred by section 122 of the Bengal Municipal Act, 1932 (Bengal Act 
XV of 1932), the Governor is pleased to make the following amendment in 
the rules published with notification No. 6499M., dated the 2let November 
1935, asg'subsequently amended :— 

Amendment 
* Tn form 59 annexed to the said rules— 

(1) in the headin; of columo 3 for the word "Name" substitute the 
words ‘‘Name—Sex” ; ; 

(2) in the beading of tbe column 4 for the words "Father's name” 
substiiule the words “Father’s/Husband’s name” ; and . 

(8) in the heading of column 18. for the word “he” substitute the 
words *'he/she" and for the word “his” substitute the words “his/her”. 

LABOUR DEPARTMENT 
No. 7Dis./D/1A-3(B)/62.—2nd January 1453.—In exercise of the power 
conferred by sub-section (4) of section | of the Bengal Shops and Estab- 
lishments Act, 1940 (Bengal Act XVI of 1940), the Governor is pleased to 
specify the area set out in the schedule hereto as other areas referred to in 
the said süb-séotion to which’ the said Aot shall apply :— 
- Schedule 
The municipal area of Bongaon. ` 
Published in thé Ca'cut!d Gazette; Part ! , dated the 1«th January; 1953. 
©, FINANCE DEPARTMENT 
ı : No. 17F.T.- 6th January 1953 — In exercise of the power conferred 
by section 26 of.the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI 
of 1041), the Governor is pleased to make, after.previous publication aa 
required by sub-section (1) of the said section, the following amendmente 
in the Bengal Sales Tax Rules, 1041, as subsequently amended, namely :— 
Amendment. 

In rule 86 of the said rules, omit the words and figures “for a decision 
upon any of the mattera referred to in section 18 and". 

No. 28F.T.—7th January 1153.—-In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax! Act, 1941 (Bengal Aot VI 
of 1941), the Governor is pleased to make, after previous publication aa 
required by sub-seotion (1) of the said section the following amendments 
in the Bengal Sales Tax Rules. (9041, as subsequently amended, namely :— 

Amendments. 

After aub rule (6) of rule 27A of the said rules, add the following sub- 
rules :— . : ; 

(7) A deolaration form in respect of whioh a report has been received 
by a Commercial Tax Officer under sub-rule (3) shall not be valid for the 
purpose of aub-ru!e (2) i 
', (8) The Commissioner sball from time to time publish in the Calcutta 
Gazetie the particulars of the declaration form in respect of which a report 
is received under sub-rule (3). : . 

No.: 30F.T.—7th January 1953.— In exercise of the‘ poser confer 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI 
of 1941), the Governor is pleased to make, atter previous publication as 
required by sub-section (1) of the said section, the following amendment in 
the Bengal Sales Tax Rules, 1941, as subsequently amended, namely :— 
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Amendment. 
. _ In the Note below clause (&) of sub-rule (2) of rule 1 for item (1) subs- 
titute the following, namely :— 

“(1) The Government Commercial Course Final Examination of the 
Goenka College of Commerce and Business Administration, Caleutta." 

No. 42F.T —9th January 1953,—In exercise of the power conferred 
by sub-section (1) of section 11 of the Bengal Amusements Tax Act; 
1922 (Bengal Act V of 1922). the Governor is pleased to authorise officers 
of the Caloutta Police, not below the rank of Sub-Inspectors, attached to 
the Enforcement Branch working under the Home (Anti-Corruption) *De- 
partment of thia Government, to enter any cinema house in Calcutta . while 
the cinema show is proceeding or at any reasonable times with a view to 
seeing whether the provisions of Chapter I of the said Aot and any rules 
made thereunder are being complied with. TUS 

2. This notification shall remain in force from the date of publication 
in the Calcutta Gazette up to 31st January 1953. 


i 
Published in the Calcutta Gazette, Part I, dated the 18th September 1952. 
Finance Department. 

No. 1840F.T.— 21st August 1959.—In exercise of the power conferred 

by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Aot VI 
of 1941), the Governor is pleased to make after previous publication as 
required by sub-section (1) of the said section the following amendments 
in the Bengal Sales Tax Rules, 1941, as subsequently amended, namely :— 


Amendments. 
In the said rules, — 


(1) Jn clause (i) of sub-rule 2 of rule 1 omit the words-and figures “i 
Form IIl". : f 

(2) For rule 2 substitute the following rule, namely :— . 

"2. For the purpose of sub-clause (i) of clause (h) of section 2 the 
portion of the amount of the money consideration for a contract represent- 
ing the price of goods supplied in the execution of the contract shall be,— 

(1) in the case where tbe dealer.produces to the satisfaction of the 
assessing authority evidence showing the cost of see oo and the cost of 
labour involved in the execution of the contract, Hy, where X and Y 


are respectively the cost of materials and the cost of labour so involved; 
or f ; 
(2) in other cases— : ; 
(a) 80 per cent. where the contract is an electrical contract ; 
(b) 70 per cent, where the contract is a structural contract ; 
(0) 60$ per cent. where the contract is a sanitary or gas contract ; 
(d) 40 per cent. where the contract is for overhaul or repair of a 
motor vehicle orjaea going vesse)."' 
(3) In rule 3,— 
(a) omit clause (1), (2), (9) and (16) ; . 
(b) to olause (4) add the following further proviso :— : 
"Provided further that a dealer who wishes to claim deduction under 
this clause shall, on demand, produce in respect of such a sale the copy of 
“the relevant cash memo. or bill, according as the sale is a cash sale Or. & 
sale on credit, and a declaration in writing signed by the purchasing dealer 


or by such responsible person as may be authorised in this behalf by such 
i x 
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dealer that the goods in question are specified in the certificate granted to 
such dealer ander this clause and are required by such dealer either for 
use in, manufacturing goods for sale or in executing contracts.”’; ry 7: 

(c) for clause (5), substitute the following clause, namely :— 

' (56) Sales to which the provisiohs of sub-clause (iii) of clause (à) of 
sub-section (2) of section 5 would apply if the purchaser were registered 
as 8 dealer under section 8, when the Commissioner is satisfied that sugh 
a purchaser has established, is establishing or intends to establish a busi- 
ness for the purpose of raising coal to the annual saleable value of more 
kr Rs. 10,000 and. has granted such purchaser a certificate to this 
effeot ; 

Provided that such certifioate shall be valid for a period of only 
three months -from the date of its issue, but may, at the disoretion 
of the Commissioner, be renewed upon an application made by the 
purchaser: : : 

Provided further that a dealer who wishes to claim deduction under 
this clause shall, on demand, produce in respect of such a sale the copy of 
the relevant cash memo. or bill, according as the sale is & cash sale or a 
sale on credit, and a declaration in writing signed by the purohasing dealer 
or by,.such other person as may be authorised in this behalf by such dealer, 
that the gooda in question are specified in the certificate granted to such 
dealer under this clause and are directly required by such dealer for use in 
connection with the raising of coal."; 

(4) For rule 4 substitule the following rule, namely :— 

*4. An application for registration under section 7 or section 8 shall 
, be made to the appropriate Commercial Tax Officer. It shall be— 

' (d) made in Form fA by a dealer having only one place of business in 
West Bengal and in Form IB by a dealer having more than one place of 


-business in West Bengal ; 

.. (ii) , signed’ by the proprietor of the businéss ; or in the case of a firm, 
by one of its partners ; or in the obse ôf & business of à Hindu undivided 
family, by the karta of the family ; or in the case df a company incorpora. 
ted under the Indian Companies Act, 1913, by a Director, managing agent 
or principal officer thereof ; or in the oase of Government, by a duly autho- 

` riged officer ; or in the case of any other association of individuals, by the 
principal officer managing the business ; and 

(iii verified in the manner provided in the said Form IA or IB. 

(5) Renumber the existing rule 5 as sub-rule (1) of that rule and in 
sub-rule (1) as so renumbered, — 

(a) $5 clause (xi) omit the word “and”, and 

(b) after clage (xii) add the following olause, namely :— 

"(xii) the year by reference to which the accounta are maintained in 

‘his books". i 

(0) After sub-rule (1) of rule 5 as'so  renümbered, add the following 
new sub-rule, namely :— 

*(2) A registered dealer may, with the permission of the assessing 
authority, change his accounting year on such terms and conditions as may 

"pe determined by such authority." 


(7) In clause (d) of sub-rule (1).of rule 7, omit th d d fig 
"in Form II". iios figures 


(8) In sub.rule (2) of rule 13, for the words "forward to the State 
Government for publication” substitute the word “publish”. 


; (9) Ix sub-rule (2) of rule 14, for the words "forward the same to the 
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State Government for publication’: substitute the words “publish the 
Bame", 

. (10) For rule 17 substitute the following rule namely :— 

“17. "Every registered dealer who establishes to the satisfaction of 
the appropriate Commeroial Tax Officer that his annual taxable turnover: 
is not likely to exceed 10 per cent. of his annual gross turnover shall fur- 
nish a return annually within sixty days from the expiry of each year 
with effect from such year as the Commercial Tax Officer may direct.” 

(11) Omit rule 18. . 

(12) For rule 19 substitute the following rule, namely:— ` 

“19. When the taxable turnover of any registered dealer referred to ' 
in rule 17 exceeds; in any year, 10 per cent. of the average annual gross 
turnover calculated over the latest three years for which figures a 
available, the appropriate Commercial Tax Officer may fix a fresh return 
period for such dealer ;—but ordiasrily he shall not reduce the return 
period unless he is satisfied that the excess over 10 per cent.is likely to 
continue.” 

(13) Omit rule 20. 

(14) For rule 21 substitute the following rule, namely :— 

*2]. Every registered dealer other than those referred to in rule 17 
shal] furnish returns quarterly within thirty daya from the expiry of eaol 
quarter.” 

(15) For rule 21A substitute the following rule, rites — i 

“21A. The-assessing authority may, ọn application made in thia 
béhalf, extend the time provided in rule 17 or rule 21 for the submission 
of the return for any return period and a return submitted for such retuin 
period within the time so extended shall be deemed to be submitted by 
the preséribed date for the purposes of sections 10, 11 and 22.” ° > 

(16) For rule 22 substitute the following rule, namely :— P 

^22. Subject to the provisions of rule 24 the return period fixed fot 
any registered dealer under rule 19 or -21 shall remain in force for not 
less than three years and thereafter sball continue to remain in force until 
the appropriate Commercial Tax Officer fixes a different return period in 
accordance with these rules." 

(17) For rule 23 substitute the following rule, oer — 

“23. The Commeroial Tax Officer or any other officer taking action 
under rules 17, 19, 30 or 32 shall, in exercising his discretion under those 
rules, pay due regard to such figures of the dealer’s turnover for thé three 
years immediately preceding as may be available to him." 

(18) For rule 24 substitute the following rule, namely :— 

“24, Notwithstanding the provisions of rules 17 and 21, the appro- 
priate Commercial Tax Officer may, with the prior approval of the Assis- 
tant Commissioner and for reasons to be recorded in writing, fix monthly 
return period for & dealer who would otherwise be required to furnish 
returns annually or quarterly under these rules.” 

(19) For rule 26 substitute the following rule, namely :— A 

"25. A dealer for whom monthly return period has been fixed under 
rule 24 shall furnish a return for each month by such date within the 
following month as may be specified in his certificate of registration.” 

(20) For rule 26 substitute the following rule, namely :— 

26, (1) Every registered dealer referred to in sub-rule (1) of rule 48 
shall furnish return in Form III. 

(2) Every dealer referred to in sub-rule (2) ofrule 48 shall, if and 
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when registered under the proisions of the Act, furnish return in Form 
TII.” 

(21) After rule 26 insert the following rule, namely :— . 

“26A. Every registered dealer other than ;those referred to in rule 
26 and every dealer to whom permission is granted’ under sub-rule (3) of 
rule 48 shall furnish return in Form IIIA." 

(22) For rule 27 eubstitute the following rule, namely :— 

“27. Every return in Form III or Form IIIA, as the case may be, - 
which.is required to be furnished under these rules, shall be— 

i (i) signed in the same manner as has been prescribed for signing an 
* applieation for registration under rule 4 ; 

(ii) verified in the manner prescribed in the said Form III or IIA; 
and 

(iii) sent to the assessing authority." 

(23) For rule 27A substitute the following rule, namely :— 

*27A. (1) A dealer who wishes to deduct from his gross turnover the 
amount in respect of a sale on the ground that he is entitled to make such 
deduction under the provisions of sub-clause (ii) of clause (a) of sub-section 
(2) of section & shall, on demand, produce in respeot of such a sale,— 

(a) in any case of sale of tea through a broker-member, a copy of the 
relevant account of sale rendered by the broker-member and a declaration 
in writing signed by the broker-member or by such other person as may 
be authorised in this behalf by the broker-member that the;goods in ques- 
tion are specified in the certificate of registration of such broker-member 
and have been sold to registered dealers authorised, under the certificates 
of registration of such registered dealers, to purchase tea either for resale 
or for use in the manufacture of goods for sale, and 

(b) in any other case, the copy of the relevant oash memo. or bill, 
according as the sale is a cash sale or a sale on credit, and a declaration 
in writing signed by the purchasing dealer or by such other peraon as may 
be authorised in this behalf by such dealer that the goods in question 
sre— 

(i) specified in the certificate of registration of such dealer and are 
intended for resale or are required by such dealer for use by him either 


in the manufacture of goods for sale or in the execution of any contract, 
or 


(ii) required by such dealer for the packing of any goods. 

(2) A dealer wishing to make a deduction under sub-rule (1) shall not 
accept, nor shall a broker-member or purchasing dealer give, a declaration 
mentioned in the said sub-rale except in a form obtainable by the broker- 
member or purchasing dealer from the appropriate Commercial Tax 
Officer on application. 

(3) Every registered dealer shall maintain in & register in Form XXIII 
true account of every declaration form received from the Commerial Tax 
Officer and, if any declaration form is lost or destroyed or stolen, he shall 
report the same to the appropriate Commercial Tax Officer immediately 
and shall make appropriate entries in the remarks column of the register 
in Form XXIII. 

(4) The register in Form XXIII shall be kept in the place of business 
of the dealer and shall at all reasonable times be open to inspection by ths 
Commissioner or by such other authority as may be authorised by the 
Commissioner in this behalf. , 


(5) The declaration form referred to in sub-rule (1) shall be in Form 
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XXIV. Unused forms remaining in stock with a registered dealer or a 
broker-member on the oancellation of his registration certificate shall be 
surrendered to the Commercial Tax Officer immediately after such cancel- 
lation. : 

(6) No registered dealer or broker-member to whom a declaration 
form is issued by the Commercial Tax Officer shall transfer the same to 
another person except for the purpose of sub-rule (2).” 

Explanation.—1n this rule '*bruker-member" means a broker-member 
of the Caleutta Tea Traders’ Asa ciation. 

(24) In rules 30, 33, 30. 37, 43 and 44 omit the words and figures “in 
Form III" wherever they occur. ` 

(25) In rule 46, — 

(a) for the words and figures “who does not elect to pay his tax in 
advance under rule 48” substitute the words and figures ‘who is required 
under these rules to furnish return in Form IL”; and 

(b) for the words. brackets and figures ‘‘sub-seotion (1) or (2) of section 
4” aubstslule the words, brackets and figures “sub-section (1) or sub-section 
(2) or sub-section (4) of section 4." 

(26) In sub-rule (1) of rule 47, for the words and figures “whether or 
not paying tax in advance under rule 48" substitute the words and figures 
“who is required to furnish return in Form III under these rules." 

(27) In rule 48,— : l 

(a) for sub.rules (l) and (2) substitute the following sub-rules, 
namely :— 

*(1) Every registered dealer who immediately before the commence- 
ment of clause (f) of section 2 `of the Bengal Finance (Sales Tax) West 
Bengal Amendment) Aot, 195U, was required to submit return in Form III 
shall be deemed to have elected that in his case the turnover in relation 
to any period means the aggregate of the sale-prices or parts of the sale- 
prices actually received by him during such period after deducting the 
amounts, if any, refunded by him in respeos of the goods returned by the 
purchaser within such period and shall confirm the same in a declaration 
in Form XI communicated to the appropriate Commercial Tax Officer 
within one month from the commencement of the said section of the said 
Act. 

(2) Every unregistered dealer who may eleot that in his case the turn- 
over in relation to any period means the aggregate of the sale-prices or 
parts of the sale. prices actually received during such period after deduot- 
ing the amounts, if any, refunded ia respect of goods returasd by the 
purchaser within such period shall, within one month of the commencement 
of clause (f) of section 2 of the Bengal Finanoa (Sales Tax) (West Bengal 
Amendment) Aot, 1950, or of the commencement of his business, whioh- 
ever is later, communicate such election ia Form XII to the appropriate 
Commercial Tax Officer. 

(3) Every dealer who is deemed to have made an election under sub- 
rule (1) or who has made an election under sub rule (2) may, with the 
previous permission of the authority to whom the power under the proviso 
to clause (i) of section 2 has been delegated by the Commissioner and on 
such terms and conditions as may be imposed by such authority, alter his 
eleotion 80 that the turnover in relation to any period in his oase shall 
mean the aggregate of the sale-prices or parts of the sale-prioes receivable 
by him during such period after deduoting the amounts, if any, refunded 
by him in respect of any goods returned by the purchaser within such 
period.”; 





*. 
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(b) renumber the existing sub-rule (3) as sub-rule (4) ; 

(i) in sub-rule (4) as so renumbered, for the words, figure and bra- 
ckets "paya tax in advance under sub-rule (1)” subsitiufe the words and 
figures ‘‘is required to furnish return in Form IIIA under these rules”. 

(28) In the table appended to rule 71,— 


(a) before the entries in serial No. 1 tnsert the following serial No. and 
entries, namely :— 





Berial Section Description of Description of 
No. power officer 
"1l 2 3 4 
“a 2(i) To grant permission Commercial Tax 
to alter election. Officer."; 


(b) against serial No. 2 for the entries in column 2, substitute the ent- 
ries ''7, 8 and 17”; 

(29) For rule 76 substitute the following rule, namely :— 

“76. A memorandum of appeal shall be in duplicate, and may be 
presented to tho appellate officer by the appellant or by an agent duly 
authorised by him or may be sent to the appellate officer by post.” 

(30) In rule 76,— 

(a) to clause (i) add the following sub-clauses uffer sub-clause (o), 
namely :— . . 

“(d) the date of the receipt of the notice issued under sub-section (3) 
of seotion 11 in reapeot of the assessment appealed against ; 

(e) the amount of tax admitted to be due from the appellant :”; 

(b) after clause (iv) add the following clause and Hzplanation :— 

‘(v) shall, as far as possible, be in Form XXI. 

Explanation.—The original copy of the memorandum of appeal shall, 
after being verified in the manner indicated therein, be signed by the 
dealer or by bis authorised agent in this behalf." 

(81) In rule 77, for the words, brackets and figures “either clause (i) 
or (ii) of that rule" substitute the words, brackets and figures ‘‘clause (i), 
clause (ii) or clause (v) of that rule after giving the appellant such oppor- 
tunity as the appellate officer thinks fitto amend the memorandum of 
appeal so as to bring it into conformity with such requirements.” 

(32) In rule 80, — : 

(a) at the end of the proviso to sub-rule (1) add the following words, 
brackets and figures, namely :— : 

“and that the provisions Of clauge (v) of rule 76 shall not apply to an 
application for revision or review.’’; 

(bj after sub-rule (2) add the following sub-rules, namely :— 

(3) When an application is made by a dealer for revision of an order 
passed on appeal against an order of assessment or penalty or both, the 
application shall be filed in duplicate and shall, as far as possible, be made 
in Form XXII. 

Explanation.—The original copy of the application for revision shall, 
after being verified in the manner indicated therein, be signed by the 
dealer or by his authorised agent in this behalf. 

(4) -An application for revision, other than an application referred to 
in sub-rule (3), shall be filed in duplicate, the original copy being verified 
and signed in the manner provided in sub-rule (1). : 

(5) The Commissioner or any other authority to whom power in this 
behalf has been delegated by the Commissioner, shall not, of his own 


motion, revise any assessment made or order passed under the Act or the 
rules thereunder if— 


PART X] NOTIDIOATIONS— WEST BENGAL GOVERNMENT AND 23 
OaLCUITA HIGH COURT. 








(i) the time within which an appeal or application ae revision, 88 
the case may be, may be made before him has not expired ; 

(ii) the assessment has been made or the order has been PÀ more 
than four years previously : 

Provided that any assessment made or order passed under the Aot 
before the commencement of the Bengal Finance (Sales Tax) (West Bengal 
Amendment) Act, 1950, may be revised by such authority at any time 
within four years from the commencement of the said Amendment Act if 
the time within which an appeal or application for revision, as the case 
may be, may be made has expired. 

(6) The Commissioner or any other authority appointed under the.' 
Act shall not, of his own motion, review any assessment made or order 
passed under the Act or the rules thereunder if— 

(i) the time within which an application for review may be made 
before him has not expired ; or 

(ii) the assessment has been made or the order has been passed more 
than four years previously :— 

Provided that any agsessment made or order passed under the Act or 
the rules thereunder before the commencement of the Bengal Finance 
(Sales Tax) (West Bengal Amendment) Act, 195+, may be reviewed by 
such authority at any time within four years from the commencement of 
the said Amendment Act if the time within which an application for 
review may be made has expired.” 

(33) For Forma IA and 1B substitute the following Forms, namely :— 

FORM IA. 
For Dealers with only one place of business in West Bengal. 
«See rule 4 ) 





* * * * x 
FORM IB. 
For dealers having more than one place of business in West Bengal. 
" (See rule 4 ) ` ` 
* * * 


(34) In Forms ITA and IIB, 

(a) for the words and figures “in Form IIL’, substitute the words and 
figures ‘‘in Form III/IITA**", 

(b) at the end insert the following words :— 

“This certificate is valid from.. ... until eancelled.", and 

(e) in the footnote to each of these Forms, add the following :— 

**Strike out whichever is not applicable. 

(35) In Form III, for the brackets and figures “(gee rules 17 to 29)”, 
substitute the brackets and fizurea ‘'(see rule 26),” 

(30) In Form IIIA, for the words, figures and brackets ‘(see rules 17 
to 20 and 48.)". substitute the bracket», figure and letter ''(see rule 26A.)". 

(37) £ sub-clause (0o) in Form VL— 

(a) omit the words “you import into West Bengal/manufacture/pro- 
duce goods for sale"; and 

(b) for the words and figure “wilfully fai'ed to apply for registration 
under section 7 of the said Act” substitule the words ''failed to: get your- 
self registered”. 

(35) After Form X insert the following Forms, namely :— 


* 





NOTIFIOATIONS— WEST BENGAL GOVERNMENT AND [1953 
OALOUTTA HIGH COURT. 
PNE NECI ER, 
FORM XI. 
TO l [See rule 48 (1).], 

Tzu COMMERCIAL TAX OFFICER 

OF SWB can nis mier oet capu secu rn xd aon ereere CHARGE, 

We (............ ..........) are a registered dealer holding registration 


certificate No......... ............ ...We submit our returns in Form III. 

; We hereby elect that in our case the turnover in relation to any 
period means the aggregate of the sale-prices or parts of the sale-prices 
actually received during such period, after deducting the amounts re- 
funded in respect of any goods returned by the purchaser within such 
period. ? 

Signature... cessor ees eer ee eee nnne 
Designation —..... esee © sse 
BOMB ree cer coetus 


FORM XII. 
TO {See rule 48(2).] 
Tug COMMERCIAL TAX OFFICER 
OF THB.......- eene rentre .. CHARGE. : 


We... esso. CarTying on business of selling and 
supplying goods in West Bengal at...............-.. -BTO an unregistered 
ealer. 


We hereby elect that in our case the turnover in relation to any 
period means the aggregate of the sale-prices or parts of the sale-prices 
actually received during such period, after deducting the amounts re- 
mora in respect of any goods returned by the' purchaser within such 
period. . 
Signature... ... us 
Designation... |... + 


*State here the full name and style of the business. 
The signature shall be made as under rule 4. 
(39) After Form XX add the following Forms, namely :— 
FORM XXI. 
Form of appeal against an order of assessment or penalty under section 
be 11 of the Bengal Finance (Sales Tax) Act, 1941. 
(See rule 76.) 





TO 
Tug 
The... ......... day of.................. 19... 
(a) Period of assessment... ......... 
(b) Date of order appealed against............. 
(c) Name and Designation of the officer who 
passed the order... ................. pose pee nad 
(d) (i) Amount of tax assessed ..... ........... > " 
(ii) Amount of penalty imposed......... — 
Total 


. 
z 
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(e) Amount of-tax admitted... ........... aes 
(f) Amount of tax in dispute ... .. EN 
. The petition of ......... carrying on business known as ...........bear- 
ring registration certificate No. ,.... .....whowe only/ohief place of business 
is situated at ...........sheweth as follows :— 

1. Under the Bengal Finance (Sales Tax) Act, 1941, your petitioner 
has been assessed for a taxable turnover of Rs...........for the period 
mentioned above. r 

2. Under sub-section (1)/(2) of section 11 of the Act a penalty of Rs, 
seres -ce has been imposed on your petitioner. 

3. The notice of demand issued under sub-section (3) of section 11 
and received on... ..... .. is attached hereto. ` 

3. A certified o;py of the ordér appealed against is attached. 

5. Your petitioner has paid all tax assessed and penalty imposed 
under the order appealed against by treasury challan No.............dated 

6. Your petitioner's grosa turnover and taxable turnover, according 
to the provisions of the Aot, of the business abovementioned for the period 
of assessment amounted to Ra ..... ..... and Rs, .. ..... .. respectively. 

7. Such turnover was the whole turnover of your petitioner during 
the period of assessment. Your petitioner had no other turnover either 
taxable or otherwise during the said period. 

8. Your pstitioner has made a return of his turnover to the office of 
eee n - . Under section 10(2) of the Act and has complied with all the 
rg of the notice served on him by...... . ... ;; ..under section 11 ef the 

et. 

9. Being aggrieved by the aforémentioned order of...............your 
petitioner begs to prefer this appeal on the following among other 

GRoUNDe, 
(Here enter the grounds on which you rélv for the purpose of this appeal). 

10. Your petitioner, therefore, prays that he may be assessed accor- 
dingly or that he may be declared not-to be chargeable to tax under the 
Aot or that the:assessment may be cancelled and/or remanded to............ 
for reassessment or that the order of the...... . „imposing a penalty of 
Ra.........e upon your petitioner may be set aside or that he may be 
granted such relief or reliefs as may be deemed just and proper. 

ification. 

1,...........,the petitioner named in this petition do hereby declare that 

all tax admitted to be due in respect of the order of assessment appealed 


against has been paid by treasury challan No. .. . ... . , dated... ........,8nd 
that what is stated herein is true to the best of my knowledge and belief, 
"Signature "UP 


Designation... TS 
*To be signed bv the appelant or by an sgent duly autborised in w. g in 8 


behalf bv the appellant. , 
NO TH.—Strike out whichever phrases or paragraphs are inapplicable. 


— — 


FORM XXII. 
Form of application for dou [wy fer 20(3) of the Bengal Finance 


(See rule 80.) — 
To 


The......day of «e ee LQ ene 


$104 


po 
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(a) Date of order against which the application is submitted............ 

(b) Name and designation of the officer who passed the order............ 

(e? Period of assessment.......-.-+. 

(d) (i) Amount of tax assessed ........... 

(ii) Amount of penalty imposed... sia sv ed's 
Total.. 

(e) Amount of tax a&dmitted......... .. 

(f) Amount of tax in dispute . 


[TI 


The petitiomof ... . ..oarrying o. on business known as ............-.-e- 
benring registration certificate No .. whose ouly/chief place of busin eas is 
situated at. ...... sheweth as follows : 


1. Under the Bengal Finance (Sales Tax) Act, 1941, your petitioner ' 
has been assessed for taxable turnover of Rs, ..... .. forthe period men- 
tioned above. 


2. Under sub-section (1)/(2) of section 11 of the Act a penalty of 


Ra. has been deed ou your petitioner. 
3. The notice of demand issued under sub.seotion (3) of seotion 11 
and reoeived on ........ ig attached hereto. 


4, A certified copy of the order appealed against is attached. 
5. Your petitioner has paid all tax assessed and penalty imposed 
eee dn the order appealed against by treasury challan No. sas seses o peress 
: 6. Your petitioner’ s gross turnover and taxable turnover, sccording 
to the provisions of the Act, of the business above-mentioned for the pe- ` 
riod of assessment amounted to Rs. ...........and Ra.,..... ..., respeotively. 
7. Such turnover was the whole turnover of your petitioner daring | 
. the period of assessment. Your petitioner had ne other turnover either - 
taxable or otherwise during the said period. 
8. Your petitioner has made a return of his turnover to the office of 
under section 10(2) of the Act and has complied with all the 
terms of the notice served on him by... --under section 11 of the Act. 
9. Being aggrieved by the aforementioned order of your 
e begs to profer this revision-petition on the following among 
owner 
GROUNDS. 
(Hore enter the grounds on which you rely for the purpose of this revision- 
petition.) 
10. _ Your petitioner, therefore, prays that he may be assessed secor- 
dingly or that he may be declared not to be chargeable to tax uader the 
; Aot or that the assessment may be cancelled and/or remanded to 
„for reassessment or that the order of the. ... .....imposing a penalty of 
Ra............ upon your petitioner may be set aside or that he may be 
granted such reliet or reliefs as may be deemed just and proper. 


Verification. 
I the petitioner named in this petition, do hereby declare 
that all tax admitted to’ be due in respect of the order of assessment 
appealed against has been paid by treasury’ challan No , dated | 


, and that what is stated herein is true to the best of my 'know-* 


ledge and belief. n 
* Signa ro 
Deeignaiion 

*To be signed by the appellant or by fan agent duly auchorised in writing fu thi 


behalf by the appellant. 
s NOTE.—Strike out whichever phrases or parazraphs.arc inapplicable. 
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FORM XXIII. 


Register of Written Declaration. 
(See rule 27A.) 
* * 


* + 


FORM XXIV. FORM XXIV 
Form of Declaration Form of Declaration 
(See rule 27A.) (See rule 27A.) 
" COUNTERFOIL. * * * ** * 
+ x * k 


Published in Calcutta Gazette, Extraordinary, Pt. I, dated 29th December 1951. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES. 

No. 12754F D.—29th December 1952.—In exercise of the powers 
conferred by paragraph 17 and clause 7 of Form B in Sohedule I to the 
West Bengal Rice Mills Control Order, 1949, published under notification 
No. 16926F.D., dated the 19th December 1949, in the Calcutia Gazetie, 
Extraordinary, of the 21st December 1949, at pages 1255.1264. as subs- 
quently amended, I hereby authorise the following officers to exercise the 
powers referred to in the said paragraph and the said clause within their 
respective jurisdictions, namely :— ' 

(1) All Chief Inepectors of the Directorate of Procurement and 


pply. 
(2) All Inspector- Assessors of the Direotorate of Procurement and 
Supply. -— DE 

d All Junior Assessors of the Directorate of Procurement and 
Supply. 5 
dd K. C. BASAK, Food Commissioner. 

No. 12739F.D —2?th December 1952.—In exercise of the power con- 
ferred by sub. paragraph (1) of paragraph 5 of the West Bengal Foodgrains 
(Intenstve Procurement) Order, 1952, published under Order No. 10363F, 
D.[FD/14R/21/52, dated the 22nd October 1952, in the Calcutta Gazette, 
Extraordinary. of the 23rd Ootober 1952, as subsequently amended, the 
Governor is.pleaged to make the following amendments to the notification 
No. 11214F.D.. dated the 15th November 1982, published in the Calcutta 
Gazette, Extraordinary, of the 15th November 1952, namely :— 

Amendments. 

In the said notification,— 

(a) after the words "All District Magistratee” insert the words “and 
Additional District Magistrateg": and * 

ib) after the words ‘ Al) Deputy Commissioners" insert the words 
“and Additional Deputy Commissioners". 

Published in Calcutta Gazette. Extraordinary, Pt. I, dated 13th January 1953. 
DEPARTMENT OF FOOD. RELIEF AND SUPPLIES. 

No. 333F.D /FD/14R-12/51.—13th January 1953.—In exercise of the 
power conferred by sub-section (1) of seotion 3 of the Essential Supplies 
(Temporary Powers) Act, 1946 (XXIV of 1946), and in particu’ar by 
clauses (a), (c), (d), (£), (g), (h), (i) and (j) of sub-section (2) of that section 
and with the notification of the Government of India in the Department 
of Food No. PY.603(2)/1, dated the 21st October 1946, as subsequently 
amended, the Governor, with the concurrence of the Central Governan ent, 
ie pleased to make the following amendments in the West Bengal Rice 
Mills Control Order, 1949, published under notification No. 16926F.D., 
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: a a sa 
dated the 19th December 1949, at pages 1265-1264 of Part I of the Cal- 
cutta Gazeite, Extraordinary, of the 21st December 1949, as subsequently 


amended, namely :— 
Amendm 


e ents. 7 

1. In sub-paragraph (2) of paragraph 15 of the said Order omit the 

words “or to any licensee of husking machine”. : : 

2. After sub-paragraph (2) of paragraph 15 wf the said Order, add the | 
following new sub-paragraph, namely :— 

"(3) Notwithstanding anything contained in sub-paragraph (1) no 

* permit of the nature referred to in that sub. paragraph shall be necessary 

in any case where rice hysked is taken delivery of from a busking 
machine.”’ MS 

ò. In sub-elause (2) of condition 6 of Form B of Sehedule I to the 
said Order omit the words “or husking machine”. 

4. In clause l of Form E of Schedule | to the said Order omit” the 
words **Hueking machine", 

Published ia the Calcutta Gazette, Pt, I, dated the 15th January 1953. 
LOCAL SELF.GOVERNMENT DEPARTMENT. 

No. M.1T-8/52.—3rd January 1953.—In exercise of the powers 
conferred by sub-section (1) of section 557 of the Bengal Municipal Act, 
1932 (Bengal Act XV of 1932), the G ;vertior is pleased to make the follow- 
ing amendment in Schedule IV to the said Aot :— 

Amendment s 

For the existing serial Nos. z aud 4 and the corresponding entries 

in columns 2 and 3 of the said schedule substitute the following : — 


' Maximum 
| Serial Classes. half-yearly 
No, ` tax in 
ro 


“2 Merchant, banker, not being a registered oo-operative 
society, money-lender, wholesale trader, owner or 
occupier of a market, bazar or theatre or place of publio 
entertainment. broker or dalai in jute, cotton, precious 
stones, landed property country produce, silk or other 
merchandise, retail trader or shop-keeper, boarding. 
house-keeper, hotel-keeper, lodging-house-keeper, tea- 
atall-keeper, eating-house-keeper, whose place of busi- 
ness is valued under this Aot at not less than— 


(a) Re. 1,000 per mensem ; e 0 125 
(0) Re. 500 ; A ev 100 
(c) Ra. 260 3 » 7b 
(d) Rs.100 ,, » 50 
(e) Re. - 50 » » 26 
(f) Re, 25 » / 12 
. (g) Ra. 12 » ” oes 4 
(h) Ra. 6 a n E is 3 
(() Rs 3 , ie ME 1" 


. Published in Calcutta Gazette, Extraordinary, Pt. I, dated 19th Jany., 1053, 
. DEPARTMENT OF FOOD, RELIEF AND SUPPLIES. 

No. 609;F.D.—i19th January 1953. —In exerolse of the power oon- 

ferred by clause (a) of paragraph 3 of the West Bengal Rice Mills Control 


` 
te 


PART X ] NOTIFICATIONS— WEST BENGAL GOVERNMENT AND 29 
CALOUTTA HIGH COURT. . 





eu d oat E a ge ME AL cL ee 
Order, 1949, published under notification No. 16926F D., dated the 19th 


' December 1949, in Calcutta Gazette, Extraordinary, of the 2lst December 


1949, at pages 1255-1264, as subsequently amended, I hereby authorise 
the following officers to perform the functions of the Commissioner under 
sub-paragraph (1) of paragraph 15 of the said order within their respec- 
tive jurisdictions, namely:— 
All Deputy. Assistant Regional Controllers of Procurement. 
K. C BASAK, Food Commissioner. 


Published in the Calcutta Gazette, Pt. I, dated the 22nd January 1953. 

` DEPARTMENT OF FOOD, RELIEF AND SUPPLIES. 

No. 718.D.—12th January 1953,—In exercise of the powers con- 
ferred by sub-section (1) of section 3 of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXÍV of 1946), and in particular by clauses (d), (i) 
and (j) of sub-section (2) of that seotion, read with notification No. P-110, 
dated the lyth November 1946, of the Government of India in the 
Department of Workg, Mines and Powers, the Governor is pleased to make 
the following amendments in the West Bengal Kerosene Control Order, 
1947, published under notification No. 22059-D.C.8., dated the 29th 
December 1947, in the Caleutia Gazette, Extraordinary of the 30th Decem- 
ber 1947, as subsequently amended, namely :— 

. ' Amendments. 

l. Inform A appended to the said Order- after condition No. 12, 

- insert the following as a new condition :— — ' 

*12A. The licensee shall not, in the areas where the West Bengal Fire 
Bervices Act, 1950, ia in force, store any quantity of kerosene ia any buil- 
ding or place exceeding 40 gallons at a time unless he holds & proper 
license for storing such quantity in such building or place in sccordance 
with the requirement of the provisions of the West Bengal Fire Services 
Aot, 1950.” 

2. In Form B appended to the said Order affer condition No. 12, 
insert the following as.& new condition :— . 

*12A. The licensee, in the areas where the West Bengal Fire Services 
Aot, 1950, ia in force, shall not store any quantity of kerosene in any buil- 
ding or place exceeding 40 gallons at a time unless he holds & proper 
license for storing euch quantity in such buitding or place in accordance 
with the requitement of the provisions of the West Bengal Fire Services 


. Act, 1950.” 


No. 728.D.—12th January 1953.—In exercise of the powers conferred 
by sub-section (1) of section 3 of the Essentiel Supplies (Temporary 
Powers) Act. 1946 (X XIV of 1946), and in partioular by clause (d) of sub- 
section (2) of that section, read with notification No. 349, dated New 
Delhi, the 10th ‘April 1947, of the Government of India, in the Depart- 
ment of Industries and Supplies. the Governor is pleased to make the 
following amendment in the West Bengal Soft Coke Distribution Order, 
1947, as subsequently amended, namely :— : 

s Amendment. 

In clause 7 óf Form B appended to the said Order, after condition 6 
of the conditions of license add the following condition : — 

“7 The licensee shall not, in the areas where the West Bengal Fire 
Services Act, 1950, is in forse, store any quantity of soft coke in any buil- 
ding or place exceeding four tons ata time unless he holds a proper license 
-for storiag such commodity in such building or place in accordance with 


* 
. 
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the requirement of the provisions of the West Bengal Fire Services Act, 
1950 ” 

No. 978.D.— 15th January 1953.—In exercise of the powers conferred 
by sub-section (1) of section 3 of the Essential Supplies (Temporary Pow- 
ers) Aot, 1946 (XXIV of 1946), and in particular by clause (d) of gub- 
section (2) of that section, read with notification.No. 349, dated the luth 
April 1947, of the Government of India in the Department of Industries 
and Supplies, the Governor is pleased to make the following amendmenta 
in the West Bengal Soft Coke Distribution Order, 1947, as subsequently 
amended, namely :— 

Amendment. 

(1j In sub-paragraph (2) of paragraph 11 of the said Order for the 
words ‘‘in such form as the Director may determine” substitute the words 

„and letter “tin form C appended to this Order". 
(2) After form B appended to the said Order, add the following form, 


namely :— 
“FORM C. 
Form of receipt of application for renewal of a license. 
(See paragraph 11(2).) 

* Token... ......... 

Received from of an 
application for renewal of license No. . under the West Bengal Soft 
Coke Distribution Order, 1947, together with licence fees in non-judicial 
stamp amounting to Rs. and this token along with the above old 


licence will be the authority for the applicant to continue his business 
until the renewal is granted or refused » ' 
This token will be valid until the application is granted or refused. 
: Signature of the officer, " 
] ranting the receipt. 
Date ........ wee 

No. 5'8.D.—7th January 1953.—In exercise of the power conferred 
by sub-paragraph (3) of paragraph 1 of the West Bengal Soft Coke Dis- 
tribution Order, 1947, the Governor is pleased to direct that the West 
Bengal Bott Coke Distribution Order, 1947, published in Part I of the 
Calcutta Gazette of the 11th September 194/, at page 76, as subsequently 
amended, shall come into force throughout the District of West Dinajpur 
from the date of publication of this notifioation in the Calcutta Gazette 

No. WB/VIII-C-95/161/11(Fu).—13th January 1953.—1n exercise of 
the powers conferred on me by seeond proviso to sub-paragraph (l) of 
paragraph / of the West Bengal Kerosene Control Order, 1947, I hereby 
extend up to Yth February 1963 the time tor filing applications for renewal 
of licenses for 1953-54 of all licenses issued uader the said order. 

No. X11C(99)A5/50/Pt/462/2(Fu).—13th January 1953.— In exercise 
of the powers conferred on me by sub paragraph (1) of paragraph 11 of 
the West Bengal Soft Coke Distribution Order, 1947, | hereby extend 
up to the 9th February 1953 the time for filing applications for renewal 
of licenses for 1153-54 of all licenses issued under the said order. 

Hs coms A..K. SEN, 
Dy. Director of Consumer Goode, 
Published in the Calcutta Gazette, Pt I, dated the 20th January 1053. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 
No, 948.D.—15th January 1963.—In exercise of the powers confer- 
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red by sub-section (1), and in particular, by clause (b) of sub-section (2) of 
seotion 3 of the West Bengal Cement Control Act, 1948, (West Bengal 
Act XXVI of 1948), the Governor is pleased to make the following amend- 
ment in the Order published with notification No. 10333D.C.S., dated the 
18th August 1948, at pages 683-686 of Part I of the Calcutta Gazette, Ex- 
traordinary, of the 19th August 1948, as subsequently amended, namely :— 








ent 

In the explanation to paragraph 4 of the said Order, for the words 
“Subdivisional Controller of Supplies” substitute the words “Subdivisional 
Controller of Food and Supplies or Additional Subdivisional Controller of 
Food and Supplies". : : i 

No. 1108.D.—16th January 1953. —In exercise of the powers confer- 
red by sub-seotion (1), and in particular by clause (b) of sub-section (2) of 
seotion 3 of the West Bengal Cement Control Act, 1948 (West Bengal 
Act X XVI of 1948), the Governor is pleased to make the following amend- 
ments in the Order published with notification No. 11938.D., dated the 
4th April 1951, published at page 684 of Part I of the Calcutta Gazette, 
Extraordinary, of the 4th Apri! 1951, namely : - i 

Ame 


ndments. 
For items (d) and (e) of the said Order, eubstitute the following, 
* namely :— 
"(d) Subdivisional Controllers, Food and Supplies or Additional Bub- 
' divisional Controllers, Food and Supplies 

(e) Inspectors of Food and Supp!ies." 

No. 1088.D.—17th January 1953 -—-[n exercise of the power conferred 
by sub-paragraph (3) of paragraph 1 of the West Bengal Soft Coke Dis- 
tribution Order, 1947, the Governor is pleased to direct that the West 

> Bengal Soft Coke Distribution Order, 1947, published in Part I of the 
Calcutia Gazette of the 4th September 1917, at page 76, as subsequently 
amended, shall come into force throughout the district of Malda from the 
date of publication of this notifio tion in the Calcutta Gazette. 
Published in the Calou'ta G zette, Extraordinary, Pt T, dated the sth February 1953. 
. DEPARTMENT OF FOOD, RELIEF AND SUPPLIES. 

No. 1090F D.—5th February 1853 —In exercise of the power oon- 
ferred by sub-paragraph (1) of paragraph 5 of the West Bengal Foodgrains 
(Intensive Procurement) Order, 1952, as subsequently amended, and in 
supersession of the notification No. 660F.D., dated the 218t January 1953, 
published in the Calcutta Gaeette, Extraordinary, of the 218t January 1953, 

: at pages 75-76, the Governor is pleased to empower the following officer to 
hear and decide appeals against orders in Form C under sub-paragraph (3) 
of paragraph 3 served on any producer or orders reducing the price of 
foodgrains referred to in sub-paragraph (8) of paragraph 3 of the said 
order, namely :— A 
Shri 8, N Banerjee, Deputy Magis- Where. the lands in respect of 

trate and Deputy Collector, which the orders appealed aga- 
Birbhum. inst have been made, are situa- 
: ted in the distriot of Birbhum. 


° 


» Published in the Calcutta Gazette, Part I, dated the 5th February 1963. 
AGRIOULTURE AND CO. OPERATION DEPARTMENT 
No. 577Vety.—19th January 1953.—In exercise of the powers con- 
ferred by section 14 of the West Bengal Animal Slaughter Control Act, 
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1950 (West Bengal Act XXII of 1150), the Governor is pleased to, make 
the following-amendmenta in the West Bengal Animal Slaughter Control 
Rules, 1960, published at pages 3205 to 3210 of Part I of the Calcutta 
Gazette of the 13th December 1951, namely :— ] 


Amendments. 





In the said rules— . 

(i) in rule 8, after the words "Director of Veterinary Services” inser! the 
words “or the Assistant D.reotor of Veterinary Services"; 

.(ii) in Form III, after the words “Director of Veterinary Services” in 
the two places where they ocour, insert the words ‘‘/Assistant Director of 
Veterinary Servioes"; 

(iil) in Form 1V, after the words "Director of Veterinary Services" in 
the two places where they ocour, insert the words ‘‘/Assistant Director of 
Veterinary Services”. 

2. This notification shall be deemed to have effect and to have 
always had effect on and from the 13th December 1951. ` 

DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 

. No. 158S.D.—22nd January 1953.—1n exercise of the power conferred 
by sub-section (1) of seotion 3 of the Essential Supplies (Temporary 
Powers) Aot, 1946 (XXIV of 1946), read with clause (d; of sub-section, (2) 
of that seotion and the notification No. P-110, dated the 19th November 
1946, of the Government of India in the Department of Works, Mines and 
Power, the G 'vernor is pleased to make the flowing amendment in the 
West Bengal Kerosene Control Order, 1947, as subsequently amended 

‘namely :— j PE 
E ` Amendment. ane P 

l. In sub-paragraph (2A) of paragraph 7 of the sgid order for the. 
words “in such form as the Director may determine" ‘substitule the words 
and ‘letter “in form D appended to this Order". 


2. After form C appended to the ssid Order, add the following form, 


namely :— ^ 
: : FORM “D”. . . T f 
Form of receipt of application for renewal of a license, 
: See paragraph 7(2A). : 
i TOKEN 
Received from . . 
an application for renewal of agenoy/retail licence No. under West 
Bengal Kerosene Control Order, 1947, together with licence fees in non- 
judicial stamp amounting to Ra. and thia token along with above old 
licence will be authority for the applicant to continue bie business until the 
renewal is granted or refused. . : . 
This token wili be valid until the applieation for renewal is granted or 
` refused. 


of 


Signature of ‘the Officer granting the receipt. 
Published in Calcutta Gazette, Extraordinary, Pt. I, dated 9th February 1953. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES. 
No. 1178F.D.—9th February 1953.—In exercise of the power confer 
red by sub-section (1) and, in particular, by clauses (d) and (j) of sub-aec- 


tion (2), of section (3) of the Essential Supplies (Temporary Powers) Aot, 
-1946 (XXIV of 1946), read with the notification of the Government. of 
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India in the Department of Food No. PY-603(2)/1, dated the 218t Qoto“ 
ber 1946, as subsequently amended, the Governor, with! the concurrence 
of the Central Government, is pleased to make the following &mendment 
in the West Bengal Essential Foodstuffs Anti-Hoarding Order, 1951, 
published with notification No. 909F.D., dated the 30th January 1951, at 
pages 91-04 of Part I of the Calcutta Gazette, Extraordinary, of the 31st 
January 1951, namely :— 


Amendmen 

In Schedules I and II to the said Order, for the words ‘atta and 
flour" substitute the words “and utia”. 

No. 1187F.D.— 9th February 1953—In exercise of the power con- 
ferred by sub-section (1) of section 3 of the Essential Supplies (Tem- 
porary Powers) Act, 1946 (X XIV of 1946), read with clauses (a), (e), (d), 
(£), 'g), ih), (i) and (j) of sub-section (2) of that section and notification 
of the Government of India in the Department of Food No. Py.603(2)/1, 
dated the 21st October, 1946, as subsequently amended, the Governor, 
with the concurrence of the Central Government, is pleased to make the 
following amendments in the West Bengal Rice Mills Control Order, 
1949, published under notification No. 16926E.D., dated the 19th 
December 1949, at pages 1254-1264 of Part I ofthe Calcutta Gazette, 
Kxiraordinary, of the 21st December 1949, as subsequently amended, 
namely :— 


Amendments 

1. For sub-paragraph (2) of paragraph 5 of the said Order substitute 
the following :— 

(2) The fee payable for the issue or renewal of a license under this 
Order referred to in sub paragraph (1) of paragraph 8 or sub-paragraph 
(2) of paragrarh 11, as the cuse may be, and the extra fee for making 
application after the expiry of the peried of validity of a license referred 
to in the proviso to sub paragraph (3) of paragraph 11 shall be paid in 
non-judicial stamp and shall be filed along with the application for the 
issue or rerewal o! the license, and no license shall be issued or renewed 
unlers the fee payable for the issue or renewal thereof, as the case may be, 
together with the extra fee, if ‘any, referred to in the- proviso to sub- 
paragraph (3) of ‘paragraph 11 has been duly paid." 

2. In paragraph 8 of the said Order, — : 

(a) in sub-paragraph (1) for the words ‘under this Order" awbstitute 
the words, figures and brackets “reteir:d to in sub-paragraph (1) of para- 
graph 1)”; 

(b; in sub-paragraph (2) — 

(i) omit the words, figures and brackets "Save as provided in clause 
(ii) of the proviso to sub-paragraph (1) of paragraph 11”, 

(ii) for the words, figures and brackets “under sub-paragraph (2) of 
- paragraph 5” substitute the worda “in respect of the issue or renewal of 
the heence”’. 

3. For paragraph 11 of the said Order substitute the following :— 

Cil (1) Save as provided in sub-paragraph (2), every licence issued 

or renewed under this Order shall be valid for a period extending up to 
the 3lst day ot December of the year for which it is issued or renewed. 
* (2) The Commissioner may issue or renew a licence for a period less 
than the period referred to in sub-paragraph (1) upon application made in 
this behalf and on payment of such fee as may be specifically fixed by the 
State Government for such issue or renewal,as the case may be, of the 
licence. 
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(3) Every application for renewal of a licence shal] be made before 
the expiry of the period of validity of the licence sought to be renewed : 

Provided that the Commissioner may, by notification in the Offic’: 
Gazette, extend the time for making application for renewal of any liceare 
under this Order and may, by such notification, also require payment of 
auch extra fee as he may think fit for making such application after the 
expiry of the period of validity of the licence. 

(4) Every licence issued or renewed under this Order shall, on the 
expiry of the period of validity of the licence so issued or renewed, stand 
terminated unless renewed or further renewed, as the case may be, in 
accordance with the provisions of this Order.” 

4. In clause (11) of Form B of Schedule 1 to the Order— 

* For the words and figures ''31s& December 195 ”, omit ihe words 
and figures *'/month of......... ...........196.. 

No. 1188F D.— 9th February 1953.—In exeroise "of the power con- 
ferred by sub.paragraph (1) of paragraph 8 of the West Bengal Rice Mills 
Control Order, 1949, published under notification No. 16926 F.D., dated 
the 19th December 1949, in the Calcutta Gazette. Extraordinary, of the 
218t December 1949, at pages 1255-1264, as subsequently amended and 
in supersession of the notification No. 3823F. D, dated 21st April 1962, 
published in the Calcutta Gazette, Extraordinary, of the 21st April 1962, 
the Governor is pléased to determine the fees specified in items (a) and 
(b) of the Table below to be the fees payable respectively for the issue 
and renewal of licenseg referred to in sub-paragraph (1) of paragraph 11 
of the said Order in respect of Rice Milla and Husking Machines :— 

The Table. 
F'eea for licenses i in respect of Rice Mills and Husking Machines. 


(a) Fee for the issue of licenses .. 100 

(b) Fee for the renewal of licenses .. 50 

Published in the Calcutta Gazeite, Part I, dated the 19th February 1953. 
a HOME DEPARTMENT. 

No. 937W.T.—30th January 1953.—1n exercise of the power con- 
ferred by sub-section (1) and in particular, clause (f) of sub-section (2) 
of seotion 21 and by sub-section (1) and in patricular, clause (ff) of sub- 
seotion (2) of section 41 of the Motor Vehicles Act, 1939 (IV of 1938), the 
Governor is pleased to make the following amendments in the Bengal 
Motor Vehicles Rules, 1940, published with notification No. L930PL., 
dated the 21st September 194), at pages 2655-2829 of Part I of the 
Calcutta Gazetie, dated the 10th October iv4y, as subsequently amended, 
namely :— 

Amendments 

l. After the proviso to sub-rule (c) of rule 6 of the said rules, add 
the following further proviso, namely :— 

"Provided further that no such fee shall be payable by the Consular 
Officers belonging to the Japanese Consoviate. General. in India at Cal- 
cutta”. 

2. To rule 24 of the said rules, add the following sub-rule, namely :— 

*(d) No fee shall be charged from the Consular Officers belonging 
to the Japanese Consulate-General in India at Calcutta, for the issue or 
renewal of licences to drive motor vehicles owned by them or by the 
Japanese Consulate-General in India at Caloutta". 


3. To rule 38A of the said rules, add the following sub- rule, 
namely :— E 


š ( 
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.  "(g) No fee shall be levied for the registration of motor cars belong- 
ing to the Japanese Consulate-General in India at Calcutta or by its 
Consu'ar' Officers”, 

LOCAL SELF-GOVERNMENT DEPARTMENT. 

No. M. 3R.4/63.—4th February 1963.— In exereise of the power con- 
ferred by section 60 read with section 69 of the Caloutta Municipal Act, 
1951 (West Bengal Act XX XIII of 1951), the Governor is pleased to make 
the following amendments i: the Calcutta Corporation (Conduct of 
Elections of Councillors) Rules, 1952, published under notification No. 
M 3R-14/52, dated the 4th July 1952 : — 

$ Amendments. 

(1) After clause (iv) of sub-rule (2) of rule 53 of the said rules inseri 
the following clauses : — 

*(vj In.rule 6 of the said rules the words, brackets and figure ‘or 
sub-rule (1)’ shall be omitted. 

(vi) In rule 8 of the said rules, the words, brackets and figure ‘of the 
sub-rule (1)’ shall be omitted. 

(vii) In rule 13 of the said rules, the words, brackets and figure ‘of 
sub-rule (1)' shall be omitted"; and 

(2) Renumber existing clause (v) of sub-rule (2) of rule 53 of the said 
rules as clause (viii) of that sub-rule. f : 

DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 

No. 1100F.D.—6th February 1953.—In exercise of the power con- 
ferred by sub-paragraph (9) of paragraph 2 of the Bengal Rationing 
Order, 1943, the Governor has been pleased to make, with effect from the 
20th October 1952, the following amendments in the notifications specified 
in the schedule below as subsequently amended, namely :— 

Amendments. i EM 
. In the first three notifications specified in the schedule below, in item 
(2) of Schedule I for the words and brackets “wheat products (including 
. atta and flour)" substitute the word “alfa” and in the last notification 
specified in the schedule below, for item (2) of Schedule I, subetiiule the 
following : *'(2) wheat and atta". 
THE SCHEDULE. 

1l. No.387D CS., dated the 18th January 1944, published in the 
Calcutta Gazette of the 20th January 1944. 

2. No. 3509D.C.S., dated the 26th April 1944, published in the Cal- 
culla Gazette of the 27th April 1944. ' 

3. No. 11753D.0,8., dated the 24th August 1949, published in the 

. Calcutta Gazette of the lst September 1949. 

4. No. 870iDC.8., dated the 30th August 1944, published in the 
Calcutta Gazette, Extraordinary, of the 4th September 1944. T 
Published in the Calcu&a Gazette, Extraordinary, Part I, dated the 14th February 1953. 

Ü DEPAHTMENT OF EXCISE. 

No. 123Ex.—9th February 1953. —in exercise of the power conferred 
by section 5 of the Opium Act, 1878 (I of 1878), the Governor is pleased 
to make the following amendment in the West Bengal Opium (Restric- 
‚tiom Rules, 1952, published under notification No 702F.T., dated the 
25th March 1952, at pages 669 to 577 of Part Iof the Calcutta Gazette, 
Eiziraordinray, dated the Ist April 1952, namely :— ` 
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Amendment. 

For sub-rule (1) of rule 4 of the said rules subsiiiute the folllowing :— 

“4. (1) Any person ordinarily residing within a Restriction Area 
ard desiring to obtain a ration card under these rules may make an appli- 
cation in the Form I, appended to these rules within such time after the 
publication under sub-rule (3) of rule 1 of the notification relating to such 
area as the Commissioner of Excise may fix. . Such application shall be 
sent to the nearest licensed vendor of opium of such area or to the nearest 


officer of the Exoige Department of the district of or above the rank of 
Sub-Ihspector." ` 


* 
ae —À — 


* Published in the Caloutta Gazette, Extraordinary, Part I, dated t8th Febroary 1953. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 

No. 1464F.D./FD]14R/29/62. — 18th February 1953.—In exercise of the 
power conferred by sub-paragraph (2) of paragraph 3 of the Bengal Food- 
grains (Disposal and Acquisition) Order 1947, as subsequently amended, 
and in supersession of the notification No. 12667F.D., dated the 22nd 
December 1982, published at page 2080 of Part I of the Calcutta Gazette, 
Extraordinary, of the 22nd December 1952, the Governor is pleased to 
specify the following scales at which exemptions shall be allowed toa 
person who is ealled upon under the said paragraph, to sell any stock of 
foodgrains, namely :— . 


1. For family consumption .. Ten maunds of paddy per- 
: head per annum. 
2.’ For seeda, -. Twelve and a half seers of 
. , paddy per bigha. 
3. “For feeding agricultural labourer One maund of paddy per 
or payment of wages in kind. g bigha per annum. 


Published in the Calcutta Gazette, Part I, dated the 19th February 1953. - 
FINANCE DEPARTMENT 

No. 206F.T.—6th February 1853.— Jn exercise of the power conferred 
by section 11 of the Bengal Electricity Duty Aot, 1935 (Bengal Act X of 
1935), the Governor is pleased to make the following amendments in the 
Bengal Electricity Duty Rules, 1935, published under notification No. 
525°Com., dated the 1st June 1935, as subsequently amended, namely :— 

Amendments. A 

1. Renumber existing rule 2 of the said rnles as sub-rule (1) of that 
rule and after that sub-rule as so renumbered add the following as sub-rule 
(2), namely :— 

“(2) If due to mistake, omission or oversight or due to incorrect infor- 
mation furnished by the consumer or omission by the consumer to give | 
notice of any change in the data previously furnished the licensee fails to 
include in his bill of charges for any one month, duty or the correct 
amount of duty, payable by the consumer, then the licensee, shall inolude 
the same, after necessary adjustment. if any, as a saparate item in his 
bill of charges for any subsequent month and recover and credit the same 
in the manner provided in sub-rule (1)." 

2. Renumber existing rule 6A of the said rules aa sub-rule (1) of that 
rule and after that sub-rule as so renumbered, add the following as sub-* 
rule (2), namely :— 

*(2) A consumer shall also furnish to the inspecting officer, on 


demand, any information that the said officer may require for the purpose 
get forth in rule 6." i 
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3. Below rule 9A of the said rules, add the following note :— 

“Note.—A meter or a sub-meter shall be deemed to be correct if it 
eonforms to the standard presoribed for correct meters under the Indian 
Electricity Aot, 1910, and the rules thereunder.” 

DEPARTMENT OF EXCISE 

No. 12UEx.— 7th February 195! —In exercise of the power eonferred 
by section 85 of the Bengal Excise Act, 1909 (Bengal Act V of 1909), and 
in supersession of rules 73 to 79 of the rules published under notification 
No. 5958.R., dated the 3Uth Marca 1915, and of the rules published under 
notification No. 5T. A.I., dated the 19th April 1933, the Governor is plea- 


sed to make after provious publication as required by sub-section (3) of -` 


that section, the following amendments in the rules for the regulation of 

the transaction of business by the Excise Licensing Boards appointed 

under clause (b) of sub-section (2) of section 7 of the said Act published 

under notification No. 1173F T., dated the 19th May 1950, namely :— 
Amendments. 

i. (1) In sub-rule (1) of rule 1 of the said rules, for the words and 
brackets “West Bengal Excise Licensing Boards (Conduct of Business) 
Riles”, substitute the words and brackets ‘West Bengal Excise (Licensing 
Boards) Rules". 

(2) After clause (o: of sub-rule (2) of rule 1, add the following :-- 

“(d) ‘the Aot! means the Bengal Excise Aot, 1909". 

2. After rule 13 of the said rules, insert the following rules, 
namely :— . 

“is. Period of Licensing.—(1) Subject to sub-rule (2), the period for 
which a site may be approved for the grant ofa license for the retail 
vend of intoxicants shall terminate on the thirty-first day of March follow- 
ing the date of the approval of the site. ° 

(2) In areas notified under seotion 14 of the Act, the period for which 
a Bite may be approved for the grant of a license for the retail vend of 
fermented tari shall terminate on the thirtieth day of September, following 
the date of approval! of the site. 

15. Location of sites near boundaries of certain States.—Exoept with 
the previous sanction of the State Government, no site within three miles 
of the State of Nepal or Bhutan shall be approved for the grant of a new 
license thereat for the retail sale of any intoxicant nor shall the site of 
any existing license within such limits be changed by more than 440 
yards. 

16. Prohibition of deciding same site for the sale of foreign liquor and 
Country liquor.—The same site shall not be epproved for the grant, of 
license for the sale both of foreign liquor and country liquor. 

17. Applications for sites for new licenses. —Applications for licenses 

‘at new sites, for any period exceeding six months, for sale of foreign 
liquor (excluding sale to the trade, «r by a canteen tenant, auotioner or 
club, or in a dining oar, dak bungalow or steamer, or of denatured spirit, 
or medicated wines by a licensed dealer or licensed chemist) or for the 
retail sale of country spirit, pachwat or tars, ganja or bhang shall be addres- 
sed to the Secretary of the Licensing Board having jurisdiction o ver the 
area. No application, for shops to be licensed from Llst October, received 
‘after the 31st March imm-diitely precediag and no application for shops 
to be licensed from Ist April, received after the 3lst August immediately 
preceding shall be c :nsidered. 

18. Proper enquiries to be made.—The Secretary shall cause proper 
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enquiry to be made regarding the necessity or otherwise for any new 
license at the site in respect of which an application has been received 
under rule 17. The Secretary shall then submit the applications with 

~ departmental observations to the Board by the lst October or in the case 
of an application for a license commencing from 1st October, by 1st May, 
edch year. 

19. Submission of lst of existing shops.—The Secretary shall also 
prepare and submit to the Licensing Board along with the applications 
and.departmental observations mentioned in rule 18, & list showing sites 
of existing licenses, arranging the sites separately according/te subdivisions, 
police-stations and municipalities. The list shall show the following 
figures :— 

(a) the average monthly revenue from each shop during the preceding 
six months ; 


(b) the dietance of each shop from the nearest shop of the same 
nature ; 

(e) the statistica of consumption during the preceding six months— 

(i) in the case of country spirit shops, the average monthly issues 
under each strength and in proof gallons ; 

(ii) in the oase of foreign liquor shops, the average monthly assessable 
quantity under each head of assessment ; 

(iii) in the oase of drug shops, the average monthly issues in seers ; 

(iv) in the case of pachwat shops settled otherwise than by auction, 
the average monthly sales in terms of dry rice and in the case of other 
pachwas shops the average monthly license fee ; and 

(v) in the case of tari shops, the monthly license fee and tree-tax, if 
any. 

20. Business to be transacted at the first meeting.—At the first meet- 
ing of the Licensing Board to be held after submission of the list men- 
tioned in rule 19, the applications for licenses at; new sites with depart- 
mental observations thereon mentioned in rule ls and the list showing 
sites of existing Jincenses mentioned in rule 19, shall be considered, and 
the list showing the number and sites of new licenses, which it is proposed 
to grant and the list showing the number and sites of the existing licenses 
which it is proposed to continue shall be prepared for ascertainment of 
local opinion. 

21. Publication of list, etc.— Within seven days of the meeting men- 
tioned in rule 20 or as soon as may be thereafter, the Secretary of the 
Licensing Board shall, in addition to the publication of the proposal as 
under section 31 of the Aot, send a list showing the sites of the new 
licenses and of the existing ones as tentatively approved — 

(a) to the Chairman of the distriot board in the case of shops situated 
in the rural areas of the district, 

(b) to the Commanding Officer of the Cantonment in the case of shops 
situated within the limits of a Cantonment or within a distance of two 
miles from the Cantonment, and 

(e) to the authority of any educational institution, temple. mosque, 
church, railway workshop, mill, factory or tea-garden in the case of shops 
situated within one quarter of a mile of such institution, temple, mosque, 


church, railway workshop, mill, factory or tea-garden, when required ‘by 
such authority. 


22. Nottce inviting opinions and objections.—Kvery list sent out . 


under section 31 of the Act or under rule 21 shall be accompanied by a 


wd 
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notice inviting opinions and objections regarding the sites and the nature 

of the licenses specified in the list so as to reach the Licensing Board by 

as 20th of November or the 20th of June, each year, as the case may 
8. 

23. Circulation of opinions and oljections.—An abstract af ai] opini- 
ons and objections received in pursuance of the notice mentioned in rale 
22 shall be prepired by the Secretary of the Licensing Board and circu- 
lated to all the members of the Board by the lst of December or the Ist 
of July, as the ease my be, for-consideration and for such enquiry 8s any 
of the members may desm necessary before decisions are taken by the 
Board. N s 

24. Business to be iransacted at the second meeting and thereafter. — (1) 
Within twenty days of receipt of the opinions and objections mentioned 
in rule 23 or as soon as may be thereaf:er, the Licensing Board shall hold 
the second meeting and revise the list showing the sites for licenses to be 
granted and by the 28th February or 31st August, as the case may be, 
shall forward the list as revised with copies.of the proceedings of both the 
meetings and all opinions and objections received under rule 23— 

(8) in the case where the sites for the licenses are outeide the Caloutta 
district, to the Commissioner of the Division who shall thereafter consider 
them and shal! forward the sam» with his own opinion and recommen- 
dations (if any), to the Excise Commissioner, and 

(b) in the cage where suoh sites are in the Caloutta district, to the 
Excise Commissioner, 

(2) The Excise Commissioner shall thereupon consider the list, opin- 
ion and objections together with the opinion and recommendations (if 
any) cf the Commissioner of the Division so sent to him and pass orders 
on the propossls and communicate such orders to the Secretary of the 
Licensing Roard and the Collector of the district concerned. 

25. Principles to be followed.—In determining the sites for shops 
the Licensing Board shall have regard to the following principles :— 

(a) The number of sites for any particular area shall be regulated by 
loca] needs and ro site for any license for sale of intoxicants mentioned 
in rule 17 shall be approved unless it is required to mest a demand ascert- 
tained by proprr enquiry or to combat supply through illicit sources : 

(b) In towns, the lecation of the site for any potable liquor shop shall 
not be in a seo:uded street or place so that persons entering it can escape 
observation and it shall not alao be so prominent as to compel attention : 

(e) The aite for a potable liquor shop shall not occupy a position to 
which the neighbours can have objections on reasonable grounds : 

(d) Sites for shops for the sale of liquor for consumption on the 
premises ehall not be— 

(i) in or at the entrance to a market place, or 

(ii) in a congested portion of a village or thoroughfare, or 

(iii) in close proximity to & bathing ghat, school, hoapital, place of 
worship, fact ry or oth-r place of publio resort : : 

(e) In areas inhabited by aboriginal tribes or teagardens labourérs, 
gites for potable liqucr shops ehall not be on the side ofa main road or 
in such other prominent position as may place, temptation in the way of 
such tribes or labourers : 

(f) Sites for licenses for the retail sale of potable liquors and intoxi- 
cating drugs at any place within two miles of the border of another dis- 
triot within the State shall not be approved unless the respective Licens- 

MON 
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ing Boards concur, or, if they fail to concur, unless the Excise Commis- 


r 


sioner so directs : 


(7) When the exact site for a license cannot be decided by the Licen- 

ging Board, it shall specify the locality, within which the site may be 

geleoted and it shall be competent to the Collector to select the site within 
the locality as so specified. 

26. Notwithstanding anything contained in these rules, the Collector 
may in urgent cases, consider and decide applications for transfer of 
existing licenses to new sites : 

Provided that all such applications and the orders of the Colleetor 
thereon shall be placed before the Licensing Board in ite next meeting, 
for approval or for such orders as the Board may deem fit.” 

. DEPARTMENT OF LAND AND LAND REVENUE 
No. 2168L.Ref.—2nd February 1953.—In exercise of the power con- 
ferred by section 16 of the Waste Lands (Requisitioning and Utilization) 
Aot, 1052 (West Bengal Aot 1V of 1952), the Governor is pleased to make 
the following rules, namely :— 
Rules. 


The Waste Lands (Requisitioning and Utilization) Rules, 1953. 

1. Short tsile.— These rules may be called the Waste Lands (Requisi- 
tioning and Utilization) Rules, 1953. 

2. Definition.—In these rules— 

(i) "the Aot" means the Waste Lands.(Requisitioning and Utiliza- 
tion) Act, 1952 ; 

(ii) “seotion” means & section of the Aot. 

3. Manner of giving public notice.—(1) A publie notice, containing 
the substance of the notification published under sub-section (1) of section 
3, shall be given by causing a copy of the notice to be affixed on a conspi- 
cuous part of the waste land or it the waste land consists wholly of water 
area, in the neighbourhood- of such waste land. 

(2) After public notice of the substance of any notification has been 
given locally by beat of drum as also in the manner aforesaid a roport to 
that effect shall be submitted to the Collector by the officer entrusted with 
giving the publio notice. 

4. Manner of publication of notice under sub-section (8) of section 10. 
— Every notice under sub-section (3) of section 10 shall be published in 
the Calcutta Gazette. 

5. Authority for appeal.—(i) An appeal under sub-section (1) of 
acotion ll against an order made or notice issued by a Collector other 
than the Collector of the district within which the waste land is situated 
shall lie to the Collector of the said distriot. 

(ii) An appeal under sub.seotion (1) of section 11 against an order 
made or notice issued by the Collector of thé district shall lie to the Com- 
missioner of the Division within whose jurisdiction the waste land is 
situated, 

6. Procedure to be followed in appeals under section 11 and the period 
of limitation of such appeals —(1) Every appeal uader sub-section (1) of 
seotion 11 shall be prepared in the form of a memorandum and: shall be 
signed by the appellant and verified by the appellant or by some person 
acquainted with the facts of the case. The memoraadum of appeal shalt 
be on plain paper without any court-fee. 

(2) An appeal under sub-section (1) of section 11 shall not be enter- 
tained unless it is presented to the appellate authority within thirty days 
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of the date of the order or of the date of the receipt of the notice appealed 

against exclusive of the period taken for obtaining copies of the order of 

the Collector. i 

Provided that the appellate authority may, for sufficent cause shown 
to his satisfaction extend the time limit of filing appeal by a further 
period not exceeding thirty days ` 

(3) Unless the appellate authority summarily dismisses the appeal for 
sufficient reasons to be recorded in writing he shall call for the records of 
the case and a report with regard to the grounds set forth in the memoran- 
"dum of appeal from the Collector agai cet whose order or notice the appeal 
has been preferred. On receipt of the reo»rds of the case and the report 
called for, the appellate authcrity shall, after giving an opportunity to the 
appellant and any person int-rested, whom be considera to be a necessary 
party, to be heard, either dispose of the care himself or remand it to the 
Collector with such instructions as he thinks fit. 

(4) The appellate authority shall thereafter return the records of the 
ease to the Collector against whi se order or notice the appeal is preferred 
with a copy of the order passed in appeal ` 

1. Power to enter upon land to make survey, ete ~The appellate &utho- 
rity or the Collector or any other officer authorised by such authority or 
Collector in this bebalf may at any time between sunrise and sunset enter, 
upon any property (npt being a bomestead or a place of worship) with 
such officers and servants as he considers necessary and make a survey 
and take measurements of such property for the purpose of determining 
a n or matter necessary to decide for carrying out the purposes 
of the Act. i 2. 











Published in the Calcutta Gazette, Fxtreordina:y, Pt. I, dated the 25th February 1953. 
DEPARTMENT OF FOOD; RELIEF AND SUPPLIES 
No 1765F.D /F/P-1C-1/53.—26th February 1953 —-In exercise of the 
power conferred by eub-section (1). and in particülar, by clauses (d), (h), 
(i) and (j) of sub-section (2) of section 3 of the Essential Supplies (Tempo- 
rary Powers) Act, 1946 (XXIV of 1946). read with the notification of the 
Government of India in the Department of Food No, PY-603(2)/1, dated 
the 21st October 1946, as suhsequently amended, the Governor, with the 
concurrence of the Central Government, is pleased to make the following 
amendments in the West Bengal Foodgrains Control Order, 1951, as 
subsequently amended, namely :— : 
Amendments 
1. In paragraph 3 of the said Order— 
(a) for the first and second pr visos under sub-paragraph (3) substitute 
the following sub-paragraph :— ' f 
“(3a) Notwithstanding anything contained in the foregoing provisions 
of this paragraph, every license for the time being in force issued under 
paragraph 4 of the West Bengal Rice Mille Control Order, 1*«49, in so far 
as it authorises the purchase, sale and storage for the purpose of milling 
aud sale in wholesale quantities of rice husk«d or rice in the busk (paddy) 
by Rice Mills as defined under sub-paragraph (e) of paragraph 3 of the 
. West Bengal Rice Mills Control Order, 1949, shall be deemed for the 
purpose of this Order, to be a Jicenge issued under this Order authorising 
such purchase, sale or storage for sale in the area comprised within the 
jurisdiction of the authority issuing such license under the West Bengal 
Rice Mills Control Order, 1949." ; and 
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(b) for the third proviso under the said sub-paragraph substitute the | 
following sub-paragraph, namely :— 

“(5) The State Goverment may, by general or special order, exempt, 
subjec. to such conditions and in respect of anch area or areas as may be 
specified in the Order, any dealer, large producer or carrier from the opera- 
tior of this paragraph”. 

2. In sub. paragraph (2) of paragraph 9 of the said Order, after the 
words '*which is deemed to be a license issued under this Order", insert 
the following words : — 

“in respect of the Wurde. sale or storage for sale of foodgrains i in 
ye area comprised within the jurisdiction of the authority issuing such 
icense” 


3. In form A of the second schedule to the said Order, to clause 4 
add the following proviso :— . 

“Provided that the licensee carrying on business at more than one 
place under separate licenses in that behalf shall submit returns in respect 
of the business carried on in each such place to each of the licensing autho- 
rities coneerned”’, 

No. 1766F.D./F/P/1C-1/53,—25th February 1953.—In exercise of the 
power conferred by paragraph 17 of the West Bengal Foodgrains Control 
Order, 1951, as subsequently amended, the Governor is pleased to make 
the following amendment in the notification No. 6179F.D / FD/3L-2/61, 
dated the 20th July 1961, published in the Calcutta Gazette, Extraordinary, 


of the 21st July 1951, at pages 931.932, as Subsequensiy amended, 
namely :— 


5 1 
Amendment 
In the said Notification— 

(a) In column 2,of the table under the heading ""Fanotiona"' after 
the words “on behalfof the State Government” occurring against the 
corresponding entry relating to “the district of Gooch Behar” in column 
1, add the following words :— 


‘and of rice mills requiring separate licenses under the West Bengal 
Foodgrains Control Order, 1951." 

(b) In column 2 of the table under the heading "Functions" after the 
words “on behalf of the State Government" occurring against the corres. 
ponding entry relating to “Bach district and subdivision of West Bengal 
exoluding any area in which the Bengal Rationing Order, 1943, is in force” 
in column 1, add the following words :— 


“and of rice mills requiring separate licenses under the West Bengal 
Foodgrains Control Order, 1951.” 





Published in the Calcutta Gazette, Pt. I, dated the 26th February 1953. 
FINANCE DEPARTMENT 
No. 239F.T.—l1lth February 1953.—In exercise of the power con- 
ferred by &eotion 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor is pleased to make, after previous publica. 
tion as required by sub-section (1) of the said section, the following amend- 
ments in the Bengal Sales Tax Rules, 1941, as subsequently amended, 


namely :— i 
endments. x 


In the said rules— 


(a) In clause (i) of sub-rule (1) of rule 14, for the word ‘two’? substi- 
tute the word “three”, 
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a S” 
(b) For sub-rule (2) of rule 14 substitute the toliow;ng sub-rule, 
namely :— 

. . “*(2) If the Commercial Tax Officer is satisfied that the dealer is not 
liable to pay tax under section 4 he shall cancel the registration with 
effect from the last day of the year, and at least one month before the 
end of the year he shall forward the name and address of the dealer to- 
gether with the description of the goods covered by his certificate of 
Fear to the Commissioner for publication under clause (a) o! seo. 

' tion 9” 
(c) In the table appended to rule 71 against item 12— 
For the entry in column 3, substitute the entry “to revise an assess- ` 
ment made or an order passed by a Commercial Tax Officer." 


No. 270F.T.—18th February 1953. —In exercise of the power con- 
ferred by sub.section (2) of section 6 of the Bengal Finance (Sales Tax) 
Act, 1941 (Bengal Aot VI of 1911), the Governor is pleased to make the 
following addition to the Schedule to the said Act, namely :— . 

Addition. 

To the schedule to the Bengal Finance (Sales Tax) Act, 1941, add the 
following item in the first column, namely :— 

“46. Mustard seed and rape seed." 

DEPARTMENT OF EXCISE 

No. 134Ex.—14th February :953. —In exeroise of the powers confer- 
red by section 5 of the Opium Act, 1378 (f of 1878), the Governor is pleas- 
ed to make the following amendment in the West Bengal Opium (Rest- 
riction) Rules, 1952, as subsequently amended, namely :— 


Amendment 
After rule 30 of the said rules, add the following :— 
“3L. These rules shall not apply to the possession: of medicinal opium 
mixture manufactured and supplied by a licensed Kabirej or Hakim to 
his patients for their own use but not for sale.” 


No 135Ex.—141th February 1953.—In exercise of the powers confer- 
red by section 5 of the Opium Act, 1878 (1 of 1878), the Governor is pleas- 
ed to make the following amendment in the rules published under notifi- 
cation No. 5628. R., dated the 2nd March 1918, as subsequently amended, 
namely :— ' 





Amendment 
Omit sub-rule (6) of rule 3 of the ssid rules. 
"Published in the Calcutta Gazette, Pt. 1, dated the 5th March 1953. 
LOCAL SELF-GOVERNMENT DEPARTMENT 

No. L.8.-G. 4F 9/51. -17th February 1953.—In exercise of the powers 
conferred by sub-section (1) of section 40 of the West Bengal Fire Services 
Act, 1950 (West Bengal Aot XVIIL of 1950), the Governor is pleased to 
make the following rule for carrying out the purposes of the said Aot : — 


The following forms shall, as far as possible, be used by the Collector, 
or, when 80 ordered by the State Government under sub-section (1) of 
section 23 of the West Bengal Fire Services Act, 1950 (West Bengal Aot 

*XVUII of 1960) by the Director or the Corporation of Caleuttta or the 
Commissioners of the municipality concerned, as the case may be, in con- 
nection with the exercise of the powers and performance of the duties and 
funotions pf the Collector under the said Act : 
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FORM 1. 
Mutispattsroe ente Corporation/Colleetorate... .. ...../Directorate 
of Fire Services, West Bengal. t 
Register of letters received. 
Short | To whom. Remarks as to 
Subject sent and mode of 


Serial Date of From whom| No. and j 
No. | receipt. | received. date of Subject. 
| | letter. | i 
I i 2 3 4 5 n _6 


date. disposal. 
SOME NE M Es m EN s 








r 


FORM 2. 
Municipality /Caloutte Corporation/Colleetorate... .... ... {Directorate 
of Fire Services, West Bengal. 
Acknowledgment Card. i 

Dated the... ......... .. ..195... 

Sir/Madam, 
The Andemad begs to acknowledge receipt of your letter No.......... 
-.. dated... .... , abd to state that it is receiving attention/has been 


forwarded to.. .........-. ...to whom further communicaticn on the subject 
may be made. 
; Yours faithfully, 


Designation of the officer signing. 


[ For Forms 3 to 10, see Daisies Gazette, 1953, Part I, pages 629 to 
633. ` Editor. | 


No. M3R-1/52.—25th February 1953.—In exercise of the. powers con- 
ferred by sub-section (2) of section 23 of the Calcutta Municipal Act, 
1951 (West Bengal Act XX XTII of 1961), the Governor is pleased to frame 
the HOMER rules :— 


. Rules P 
PRELIMINARY. : 
|. "These rules shall be deemed to have taken effect on and from the 
lst May 1952. ; f 


2. In these rules— 

(i) "the Act”? means the Calcutta Municipal Act, 1961 ; ^ 

(ii) '"Commissióner"-means the Commissioner iud under section 
19 of the Act who is nota civil or military officer in the service of the 
Government ; 

(ii) "Corporation" means the Corporation of Calcutta ; 
iv “earned leave" means leave earaed in respect of periods spent on 

uty ; 

(v) “earned leave due” means the amount of earned leave calculated 
as prescribed in rule 11, diminished by the amount of earned leave taken ; 

(vi) “leave” includes earned leave, leave on private affairs, leave on 
medion! vortificste and extraordinary leave. . 

LuavE AND LHAVE ALLOWANORS. 7 
' 3. Leave admissible under these rules cannot be claimed as of right. 

When the exigencies of service so require, discretion to refuse or revoke 
leave of any description is reserved to the State Government. 
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4. Leave shall ordinarily begin on the day on which transfer of charge 
is effected and shall end on the day preceding that on which charge is 
resumed, 4 
5. The Commissioner may be permitted by the State Government to 
prefix or affix & holiday or holidays to the leave granted to him. Unless the 
State Government otherwise directs— 

(a) if holidays are prefixed to leave, the leave and any consequent 
re-arrangement of salary and allowances shall take effect from the first day 
after the holidays, and 

(b) if holidays are affixed to leave, the leave shall be treated gs hav- 
ing ended on, and any consequent re-arrangement of salary and allowances 
take effect from, the day on which the leave would have ended if holidays- 
had not been affixed. i 

Explanation.—For the purpose of this rule, “holiday” means— 

(i) & holiday prescribed or notified by or under section 25 of the 
Negotiable Instrumente Act, 1881, and 

(ii) aday on which tbe officé of the Corporation is ordered, by a 
resolution of the Corporation, to be closed for the transaction of business 
without reserve or qualification. 

6. Unless permitted to do so by the State Government, the Commi- 
ssioner may not return to duty before the expiry of the period of leave 
granted to him. 

7. The State Government msy commute retrospectively periods of 
absence of the Commissioner without leave into extraordinary leave. On 
the recommendation of the Corporation, the State Government may sano- 
tion retrospectively an extension of leave to the Commissioner if he over- 
stays his leave, provided tbat they are eatisf&ed— 

(à) that the overstay was due to circumstances beyond the Commis- 
sioner’s control ; or 9 

(b) that the overstay was not administratively inconvenient. 

8. Any kind of leave under these rules may be granted in combina- 
tion with or io continuation of any other kiod of leave under these rules. 

9. Noleave sball be granted beyond the date on which the term 
of office of the Commissioner is due to expire under sub-section’ (2) of 
section 19 of the Act or the date on whioh he must compulsorily retire 
under rule 20. 

10. Subject to the provisions of rules 3 and 9, the Commissioner 
may at any time be granted the whole or any part ofthe earned leave 
due to him. 

ll. The earned leave due to the Commissioner is one-eleventh of the 
period spent on duty : 

Provided that, when the earned leave due amounts to 90 days, he 
shall cease to earn such leave. 

12. Leave on private affairs may be granted to the Commissioner on 
any one occasion for not more than three months. 

13. Leave on medica! certificate not exceeding two months in all 
during any one term of his service may be granted to the Commissioner : 

Provided that, when the maximum period of two months is exhausted, 
further leave on medical certificate not exceeding one month in all may be 
granted in exceptional cases. 

14. Extraordinary leave may be granted to the Commissioner in 
special circumstances— 

(a) when no other leave is admissible under these rules, or 


* 
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(b) when other leave is admissible, but the Commissioner applies in 
writing for the grant of extraordinary leave. 

15. (1) The Commissioner is entitled— 

(i) when on earned leavé, to leave-salary equal to. his average salary 
for the twelve complete months preceding the month ia which leave is 
taken ;. and 

(ii) when on leave on private affairs or medical certificate, to leave 
salary equal to half his average salary for the twelve complete months pre- . 
ceding the month in which such leave is taken. 

*(2) The Commissioner is not entitled to any leave salary when on 
extraordinary leave. - 

16. The Commissioner may draw dearness allowance, 80 long as it is 
admissible, during any period of leave, other than extraordinary leave, in 
or outside Indis, except that, in the case of leave preparatory to retire- 
ment such allowance shall be admissible only for a: maximum period of 
90 days, spent wholly in India. Suoh allowance during leave shall be 
ealeulated on the basis of the leave salary actually drawn and at the 
rate at which it was admissible immediately before the Commissioner 
proceeded on leave, 

17. The house-rent allowance admissible to the Commissioner may 
be drawn during leave on medical certificate only, provided that he certifies 
either— . : . 

(i) that his family oontinued to reside, for the period for which the 
allowance is claimed, in the station from which he prooeedéd on leave on 
medical certificate, or 

(ii) that he continued, for the period for which the allowance is 
claimed, to inour the whole ora considerable part of the expenditure on 
rent for which the allowance was granted. 

ProvipEnt FUND. 

18. The Commissioner shall not be entitled to any pension or gratuity 

but shall be admitted to the benefits of the Caloutta Corporation Provident 

Fund except that he shall not be entitled to any additional or special 
contribution to his provident fund from the Corporation. 

19. In all matters concerning his provident Fund, the Provident Fund 
Rules of the Corporation for the time being in force, so far as they are not 
inconsistent with the provisions of the Aot or rule 18 of these rules, shall 
be applicable to the Commissioner. 

COMPULSORY RETIREMENT. 

20. The date of compulsory retirement of the Commissioner shall be 
the date on which he attains the age of 60 yeara. 

21. Any matter relating to the leave, provident fund or retirement 
of the Commissioner, for which specific provision has not been made by 
these rules, shall be governed by the rules and orders in force for the time 
being applicable to Government servants of similar standing and status. 


, 





PART XI 
MADHYA PRADESH ACTS 


The Madhya Pradesa Irrigation (Amendment) Act, 1953. 
The following Act of the Madhya Pradesh Legislative Assembly, haa 
been assented to by the President on the 24th February 1953 and was 
published in the Madhya Pradesh Gazette, Extraordinary, dated the 25th 


February 1953. 
Madhya Pradesh Act No. I of 1953. " 
An Act further to amend the Central Provinces Irrigation Aci, 1931. 
Preamble.—Whereas it ia expedient further to amend the Central 
Provinces Irrigation Act, 1931 (CIT of 1931), for the purposes hereinafter 
appearing : 
It is hereby enaoted as follows :— 
` 1. Short title.—This Act may be cited as the Madhya Pradesh Irri- 
gation (Amendment) Act, 1953. 

Amendment of section 91-4, Act IIL of 1931.—In section 91-A of 
the.Central Provinces Irrigation Aot, 1931 (IIÍ^of 1931), for the words 
“five yaars” the words ‘ten years" shall be substituted. 

The Madhy. Pradesh Irrigation (Second Amendment) Act, 1953. 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the Governor on the 10th March 1953 and was pub- 
lished in the Madhya Pradesh Gazette, Part IV (B), dated the 20th March 


1963. 
' Madhya Pradesh Act II of 1953. 

An Act further to amend the Central Provinces Irrigation Act, 1931. 

Preamble.—Whereas it is expedient further to amend the Central 
Provinces Irrigation Act, 1431 (III of 1931), for the purposes hereinafter 
appearing ; 

It is hereby enacted as follows :— 

1. Shori title, —This Act may be cited as the Madhya Pradesh Irri- 
gatioh (Second Amendment) Act. 1953 

- 2. Amendment of section 36, Act III of 1981.—In section 36 of the 

Central Provinces Irrigation Act, 1931 (IIT of 1931),— 

(i) iù sab-section (2), for the words “‘of all cultivators or of all agri- 


- cultural labourers or of both", the words '' of all persons ” shall! be substi- 


tuted ; and ; 
. (ii) in sub-avotion (4), for the words “bodily infirmity or social posi- 
tion", the words "or bodily infirmity” shall be substituted. 
The Madhya Pradesh Suppression of Immoral Traffic Act, 1953. 
The following Act.of the Madhya Pradesh Legislative Assembly, has 
been assented to by the Governor on the 12th March 1953 and was pub- 
lished in the Madhya Pradesh Gazette, Part IV (B), dated the 20th March 


1953. 
Madhya Pradesh Act No. III of 1953. 
: TABLE OF CONTENTS. : 

ro Preamble. 
Sections f ' 

1. Short title, extent and comméncement. 

2. Definitions. 

3. Punishment for keeping brothel. 
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4, Punishment for letting or permitting use of premises as brothel, 

5. Living on earnings of prostitution, 

6. Soliciting. 

7. Prestitutes in places of publio amusement. 

8. Punishment for causing or encouraging or abetting picetivation 
by woman. 

9. Procuration or importing woman for prostitution, 

10. Prostitutes in vicinity of public places. 

li. Removal and disposal of minor girls from brothela. 

12. Power of State Government to make rules, 

18. Repeal. 

The Schedule. 


a 
The Madhya Pradesh Suppression of Immoral Traffic Act, 1953. 
Madhya Pradesh Act No. III of 1953. 
An Act to make provision. for. the suppression of brothels and prosti- 
tution and of traffic in women tn Madhya Pradesh 
. Preamble. - WHEREAS it is expedient to make provision for the 


suppression of brothels and prostitution and of traffic in women in Madhya 
Pradesh : 


It is hereby enacted as follows : — 

1. . Short title, extent, and commencement.—(1) This Act may be aited 

as the Madhya Pradesh Suppression of Immoral Trafo Aot, 1953. 
(21 1t extends to the whole of Madhya Pradesh. 

(3) This section shall come into force at onde and the remaining sec. 
TN of thia Act or any of them, shall come into foroe in such area and 
on such date or datea as the-State Government may. by notiflontion, 
appoint. 


‘2. Definitions. —1n this Aot, unless there is anything repugnans in 
the subject or context,— 

(a) *'brothel" shall mean any house or room or place or any part 
thereof, which the occupier or person.in charge thereof, allows to be used 
by anv other person for the purpose of prostitution ; : 

(b) “place of publio amusement" shall mean any place, enclosure, 
building, tent, booth or other erection, whether permanent or temp rary, 
where musio, singing, danoing or any diversion or game or the means of 
carrying on the same, ia provided, and to which the publio are admitted 
either on payment of money, or with the intention that money may be 
collected from those admitted ; 

(0) “place of public entertainment" shall mean any place, whether 
enclosed or open, to which the publio are admitted, and where any kind 
of food or drink is supplied for consumption on the premises for the profit 
or gain of any person owning or having an interest in or managing such 

lace ; 
(d) “prostitution” shall mean the practice of a woman offering her 
body to an indiscriminate sexual intercourse with men for hire, whether 
in money or in kind ; and the word “prostitute” shall be construed accor- 
dingly ; 
i io) “woman” shall mean a female human being of any age. 

3. Punishment for keeping brothel.—Any person, who keeps or mana-. 
ges or assiste in the management of a brothel, shall be punished with im- 
prisonment which may extend to one year, or with fine which may extend 
to one thousand rupees, or with both. 

4. Punishment for letting or permitting uae of premises as brothel.—(L) 
Any person, who— 
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(a) being the owner, tenant, lessee, occupier or person in charge of 
any premises, knowingly permits such premises or any part thereof to be 
used as a brothel ; or 

(b) being the lessor or landlord of any premises or the agent of such 
lessor or landlord, lets the same or any part thereof with the knowledge 
that the same or any part thereof may be used asa brothel or is wilfully 
a party to the continued use of such premises or any part thereof as æ 
brothel ; 
sha l b» 'panished with imprisonment which may extend to three months, 
or with fine which may extend to five hundred rupees, or with both. ' 

(2) Any person, who having been convicted of an offence punishable 
under sub-s o:ion (1) is convicted of a subsequent offence punishable under 
the said eub section, shall be punished with imprisonment which may 
extend to one year, or with fine which may extend to one thousand rupees, 
or with both. 

(3) Notwithstanding anything contained in any other law for the time 
being in force, the owner or lessor of any house, room or place in respect 
-of which-the lessee, ‘tenant or occupier thereof has been convicted under 

- sub-seation (1) shull be entitled forth with to determine such lease, tenancy 
or o. oupation. 

i B. Living on earnings of prostitution, —(1) Any person not below the 
age of eighteen years who knowingly lives, wholly or in part, on the ear- 

niaga of prostitution of another person, shall be punished with imprison- 

ment which may extend to three years, or with fine which may extend to 

one thousand rupoes, or with both. 

(2) Where any such person is proved to be living with or to be habi- 
tually ia the company of a prostitute or is proved to have exercised cont- 
rol, direction or influence over the movementa of & prostitute in such a 
manner as to show that he ig aidiar, abetting or compelling her prostitu- 
tion with any othér person or generally or to be keeping or managing or 
assisting in the managemant of a brothel, it shall be presumed, until the 
contrary is proved, that he is knowinly living on the earnings of prosti- 
tution : 

Provided that the mother, or & son, or & sister, or & daughter of a 
person living in proatitution shall not be punished under this seotion for 
living on the earnings of such person unless it is proved to the satisfaction 
of the Court that auch mother, son, sister or daughter is aiding, abetting 
or compelling her prostitution, 

6. Solsctting.—(1) Whoever in any street or publio place or place 
of public resort or within aight of and in such manner as to be seen or 
heard from any street or pubis place, whether from within any house or 
building or not,— 

(a) by words, gestures, wilful and indecent exposure of his or her 
person or otherwise attracts or endeavours to attract attention for the 
purpose of prostitution, or carnal intercourse or any act of gross inde- 
cenoy ; or 

(b) solicits‘ or "molests any person or loiters for the purpose of prosti- 
tution or oarnal intercourse or any aot of gross indecenoy ; 
shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both 

(2) The offence under this section shall be cognizable. 

7. Prostitutes in places of public amusement.—Whoever, being the 
keeper, of any place of public amusement or entertainment, knowingly 


` 
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permits prostitutes for the purposes of their trade to meet or remain in 


such place, shall be punishable with imprisonment which may extend to 
‘three months, or with fine which may extend to one thousand rupees, or 
' with both. 

. 8. Punishment for causing or encouraging or abetting prostitution by 
woman.— Any person, who havihg custody, charge or care of any woman 
who is not a minor, causes or encourages or abete prostitution by suoh 
woman, shall be punishéd with rigorous imprisonment for a term whioh 
may extend to two years, or with fine which may extend to one thousand 
rupees, or with both 

i 9. Procuration or importing woman for prostitution —Any person, 
who procures or attempts to procure or induces any woman, who is not 
.& minor, to go trom one place to another or takes or attempts to take or 
causes to be taken, any woman from one place to another for the purpose 
of prostitution, shall be punished with imprisonment which may extend to 

: three years, or with fine whioh may extend to one thousand rupees, or 
with both. 

10. Prostitutes in vicinity of public places.—(1) The District Magis- 
trate may, on an application made by the Chief Executive Officer, in the 
case of the City of Nagpur Corporation or the City of Jabalpur Corpora. 
-tion, or a Janapada Sabha, or by the Secretary, in the case of a Municipal 
Committee, or of his own motion, order by proclamation that the businesa 

‘of a prostitute shall not be'earried on in any premises— 

(a) whioh are within a distanoe of hundred yards of any place of 
publio religious-worehip, educational institution, publio park, play-ground, 
"Cinema theatre or railway station : or : 

(b) which are specified in this behalf by the Diatriot Magistrate in 
the manner prescribed by thd rules, ‘made by the State Government. 

(2) Whoever;-after the’ expiry of three months from the date of an 
order under sub gection (1), carries on the business of a prostitute in any 
premises in respect of‘ which such order has been passed, shall be punished 

, with imprisonment, which may extend to three months, or with fine whioh 
may éxtend to two hundred rupees, or with both. 

'(8) Any person, who— 

(8) being the owner, tenant, lessee, occupier or person*-in oharge! of 
‘any premises situate as desoribed in clause (a) or specified under clause (b) 
of sub-section (1) knowingly permits the same or any part thereof to be 
used for any act punishable under sub-seotion (2) ; or 

(b) being the lessor or landlord of any premises so situate or specified, 
or the agent of such lessor or landlord, lets the same or any part thereof 
with the knowledge that the same or any part thereof may be used for 
any aot punishable under sub-section (2), or is, wilfully a party to the 
continued use of such premises or any part thereof for any such aot : 
shall be punished with impriaónment which may extend to three months 
or with fine which may extend to flve hundred rupees. or with both. 

(4) No Court shall take cognizance of any offence punishable under 
this section without the sanction of the District Magistrate. 

11. Removal and disposal of minor girls from brothels, —(1) Where a 
Magistrate not below the rank of a magistrate of the first class, upon 
complaint made to him and after making such inqniry as he may think 
necessary, has reason to believe that a girl under.the age of 18 years is 
living, or ia carrying on or is being made to carry on the business of 
prostitution, in à brothel, ‘he ‘thay isse à warrant to a police officer not 


> 


DN 
PART X1] MADAYA PRADESH ACT NO. 1V OF 1953. 5 
below the rank of an inspector authorizing him to enter into such brothel 
to remove therefrom such girl, and to produce her before him. i 

(2) When the girl is produced before the Magistrate, he shall cause an 
inquiry to be made concerning her age, and, if satisfied that the girl is 
under 18 years of age, may make an order that such girl be placed, until 
she attains the age of 21 years or for any shorter period, in such institution 
or in such other custody as he, for reasons to be stated in writing, shall 
consider suitable. Such girl shall, thereupon, be kept in such institution 
or custody subject to such directions as may be prescribed : 

Provided that the person or persons eatrusted with the custody of 
such girl or the manager or managers of the institutions where such girl 
is placed shall be of the same religion as the girl. 

(3) When a police officer removing a girl under a warrant issued under 
this seotion cannot immediately produce her before the Magistrate issuing 
the warrant, he shall forthwith produce her before the nearest Magistrate 
who shall pass such orders for her safe custody until she can be produced 
before the Magistrate issuing the warrant, as he may consider proper, 
subject to such directions as may be prescribed. 

12. Power of State Government to makes rules.—(1) The State Govern- 
ment may, by notification and subject to the condition of previous publi- 
cation, make rules to carry out the purposes of this Act. ' ! 

(2) Withour prejudice to the generality of the foregoing power, rules 
made under this section may provide- - ji. j 

TT e for the manner of specification of premises undér section 10 
b): » 

(b) for the care, treatment, instruction and maintenance of girls 
Piaget in any institution or any other suitable custody under section 11 ; 
an - 

(o for the temporary detention of girls under the provisions of seo- 
tion 11. 

13  Repeal.— When the provisions of section 3 of this Act are brought 
into force in any area in which any of the enactments specified in the 
Schedule is in force, the said enactment to the. extent specified in the 
Schedule shall stand repealed with effect from the date of coming into 
foroe of the said provisions. 

` Tag SCSEDULE : 

No. and year of Name of enactment Extent of repeal 





enactment 
TI of 1922 ... Tne Central Provinces and Berar Municipalities Sections 142 and 143 
Act, 1922. 
IL of 1950 ... The City of Nagpur Corporation Act, 1948 Sections 344 and 345 


ILL of 1950 ... The City of Jubbulpore Corporation Act, 1948 Sections 371 and 372 
The Madhya Pradesh Temporary Postponement of Execution of 
Decrees Act, 1953. 

The following Act of the Madhya Pradesh Legislative Assembly has 
been assented to by the President on the 24th March 1953, and was publi- 
shed in the Madhya Pradesh Gazette, Extraordinary, dated the 26th March 
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The Madhya Pradesh Temporary Postponement of Execution of 
: Decrees Act, 1953. 
Madhya Pradesh Act No. IV of 1953 

An Act to provide for the temporary postponement of execution of certain 
dectees of Civil Courts against agriculturists. 

Preamtle,—Wuenrnas it is expedient to take immediate action to 
provide for the temporary postponement of exeoution of certain decrees 
passed against agrioulturista by Civil Courts ; 

It is hereby enacted as follows : — 

1 Short title, extent and commencement.—(1) This Act may be cited 
jo the Madhya Pradesh Temporary Postponement of Execution of Decrees 

ot, 1053. ; 

(2) It extends tio the whole of Madhya Pradesh. 

. (3) It shall come into force at once and shall remain in operation for 
& period of two years. i 


2. Definitions.—In this Aot, unless there is anything repugnant in 
the subject or context,— 

(a) “Civil Court” includes a Court of Small Causes ; 

(b) "'agriculturist" means a person who in the agricultural year 1952- 
53 was recorded as an occupant, malikmakbuza, tenant, sub-tenant, raiyat, 
raiyatmalik or lessee in the record-of-rights or the annual papers for any 

` part of the area speoifled in a notification issaed by the State Government 
in s behalf, and who earns his livelihood wholly or mainly from agri- 
culture ; 

(c) the expression “agriculture” shall have the same meaning as ia 
assigned to that expression in the Central Provinces Tenancy Aot, 1920 
(I of 1920). 

3. Stay of proceedings in the case of certain decrees. —(1) All procee- 
dings in execution of any decree for money, or proceedings for making 
final any preliminary decree for foreclosure or sale. or proceedings in exe- 
cution of any final decree for sale, passed by a Civil Court on the ‘basis of 
8 liability incurred before this Act comes into force, in which a judgment- 
debtor or defendant, as the case may be, is, on the date this Act comes 
into force, an agrionlturist, shall be stayed against such judgment debtor 
or defendant, on an application made by him in this behalf during the 
period this Aot remains in force. 

(2) All attachments of growing crops, agrioultural produce, live-stock 
and other movable property of a perishable nature made in execution of 
decrees for money, the execution of which has been stayed under sub- 
section (1) and existing on the date on which the slay order is passed, shali 
be withdrawn. 

4. Release of persons in detention in civil prison —(1) On the date 
on which this Act comes into force, if any judgment-debtor who is an 
agriculturist is in detention in a civil prison in execution of any decree far 
money passed by a Civil O surt, he shall be released. 

(2) No agriculturist shall in any case be liable to arrest or detention 
in a civil prison in execution of any such decree as is referred to in sub- 
section (1) during the period this Act remains in force. 
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5.. Computation of time for execution.—In computing the period of 
twelve years prescribed by section 48 of the Oode of Civil Procedure, 1908 
(V of 1908), the period during which proceedings are stayed under this Act 
shall be excluded, 

6. Payment of certain decrees.—Nothing herein contained shall— 

(a) apply to deorees for money arising out of claims relating to trusts 
or for maintenance or for profits in favour of a co-tenant or co-owner, or 
for mesne profits or for damages for tort, or for contribution between co- 
tenants of agrioultural land ; or ; 

(b) apply to,& mortgage decree against property in the hands ofa | 
subsequent transferee who has taken the transfer in order to satisfy the’ 
mortgage subject to the mortgage on the basis of which such decree has 
been obtained ; or 

(o) apply to decisions of the Registrar, awards of arbitrators or orders 
of liquidators, made under the Co-operative Societies Act, 1912 (LI of 
1912), or the rules made thereunder. 

7. Transfers by agriculiurists to be voidable.—Every transfer of pro- 
perty made by an agriculturist, proceedings in execution against whom 
have been stayed under this Act, shall be voidable at the option of any 
creditor whose claim against such agrioulturist is defeated or delayed. 

8. Act not applicable to execution in certain suits.—Nothing in this 
Act shall apply to anything done in execution of a decree passed in a suit 
for a sum payable under a settlement or sub.settlement or payable by a 
thekadar or farmer of proprietary rights or for the share of proprietary 
profits between lambardars and co-sharers, or by a proprietor to .recover 
from a malik-mekbuza the assessment on & malik-makbuza plot payable 
through a proprietor under section 84 (3) of the Central Provinces Land 
Revenue Aot, 1917 (11 of 1917). 

9. Repeal and saving.—(1) The Madhya Pradesh Temporary Post- 
ponement of Execution of Decrees Ordinance, 1952,.is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have-been done or taken in the exercise of the powers 
conferred by or under this Act as if this Act were in foroe on the day on 
which such thing was done or action was taken. 











The Madhya Pradesh Recovery of Arrears of Land Revenue and 
Rent Act, 1953. 
The following Act of the Madhya Pradesh Legislative Assembly has 
been assented to by the Governor on the 27th March 1953 and was pub- 
lished in the Madhya Pradesh Gazette, Part 1V (B), dated the 3rd April 


1953. 
Madhya Pradesh Act No. V of 1953 
TABLE OF CONTENTS 
Preamble, 
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6. Recovery of certain arrears of land revenue in Berar. 
The Madhya Pradesh Recovery of Arrears of Land Revenue and 
; Rent Act, 1953. 
Madhya Pradesh Act No. V of 1953 

An Act to provide for the recovery of certain tnstdlments of land revenue 
or rent suspended before the date of vesting and ordered to be recovered after 
such date and further to provide for the recovery of certain other arreara of 
lanc revenue in Berar which had become payatle before the date of vesting. 

Preamble.—WHEREAS it is expedient to provide for the recovery of 
certain instalments of land revenue or rent suspended before the date of 
vesting and ordered to be recovered after such date and further to provide . 
for the recovery of certain other arrears of land revenue in Berar‘ which 
had become payable before the date of vesting ; 

It is hereby enacted as follows :— 

1. Short title and extent.—(1) This Aot may be cited as the Madhya 
Pradesh Recovery of Arrears of Land Revenue and Rent Act, 1953. 

(2) It extends to the whale of Madhya Pradesh. 

2. Definitions.— In this Act, unless there is ‘anything repugnant in 
the subject or context, any expression used or defined in the Centra! Pro- 
vinoes Land Revenue Act, 1917 (II of 1917), the Berar'Land Revenue 
Code, 1928, and the Madhya Pradesh Abolition of "Propriétary Rights 
(Estates, Mahals, Alienated Lands) Aot, 1950 (I of 1951», shail -have the 
meaning assigned to it in the relevant Act. 

3: Recovery of certain suspended instalments of land revenue or rent in 
Central Provinces.—(1) Where any instalment of land revenue or rent in 
respect of any estate, mahal or land in the Central Provinces excluding 
the merged territories had, under the Jaw for the time being in force, been 
suspended before the date of vesting and is ordered to be recovered at any 
time after such date; such arrears of land revenue or rent shall be payable 
to the State Government by the following persons, namely :— 

(i) in respect of land which was home-farm on the date of vesting— 
by the person becoming malik makbuza under sub-section (1) of seotion 38 
of the Madhya Pradesh Abolition of Proprietary Rights (Estates, Mahals, 
Alienated Lands) Act, 1950 (I of 1961); 

(ii) in respect of land held by'a tenant on the date of vesting— by 
such tenant whether he is a tenant of the State under sub-seotion (1) of 
section 45 or has acquired the status of a malik makbuza under section 41 
of the Madhya Pradesh Abolition of Proprietary Rights (Estates, Mahals, 
Alienated Lands) Act, 1950 (I of 1951) ; 

(ii) in the case of land in which rights of an occupancy tenant have 
been recerved to a protected thekadar or other thekadar or a protected 
headman or any other uodertenure under sub-section (2) of section 39 of 
the Madhya Pradesh Abolition of Proprietary Rights (Estates, Mahals, 
Alienated Lands) Aot, 1950 (I of 1951),—by such person, whether he is a 
tenant of State under sub-section (2) of section 39 oris a malik-makbuza 
under section 41 of the Madhya Pradesh Abolition of Proprietary Rights 
(Estates, Mahale, Alienated Lands) Act, 1950 (I of 1951). 

(2) For the purpose of sub-section (1), the arrears of land revenue 
recoverable in respect of land which was home-farm land on the date of 
vesting shall be the amount forming the appropriate percentage of the 
assessment in force thereon during the year in which the land revenue was 
suspended, 


Explanation.—''Appropriate percentage" means the percentage of 
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"*malguzari assets payable as land revenue in accordance with the provisions 
of section 9 of the Central Provinces Settlement Act, 1929 (VI of 1929), 
in the year in which the land revenue was suspended. 

(3) Such arrears shall be the first charge on the lands to which they 
relate and the provisions for the collection of Jand revenue in Chapter X 
of the Central Provinces Land Revenue Act, 1917 (II of 1917), shall, so 
far as may be, apply to the recovery of such arrears which shall, for this 
purpose, be deemed to be land revenue accruing in respect of the home- 
farm lands or tenancy lands, as the case may be. 

* 4. Recovery of certain suspended instalments of land revenue or rent in 
merged territories.— Where any instalment of land revenue or rent ih res- 
pect of any mahal, village or land in the merged territories has, under - 
this law for the time being in force. been suspended before the date of 
vesting and is ordered to be recovered at any time after such date, such 
arrears of land revenue or rent shall be payable to the State Government 
by the following persons or their successors, namely :— 

(i) in respect of.land which was home-farm on the date of vesting — by 
the person becoming malik mokbuza under section 53 of the Madhya 
Pradesh Abolition of Proprietary Rights (Estates, Mahals, Alienated 
Lands) Act, 1950 (I of 1961); 7 

(ii) in the case of land in which rights of a raiyat have been reserved 
to a proprietor or to an under-tenure under section 54 of the Madhya 
Pradesh Abolition of Proprietary Rights (Estates, Mahals, Alienated 
Lands) Act, 1950 (I of 1951),—by such proprietor or under-tenure, as the 
ease may be, whéther he ia holding the land, as a raiyat or has acquired 
rights of a malik-makbuza under section 56 of the Madhya Pradesh Aboli- 
tion of Proprietary Rights (Estates, Mahals, Alienated Lands) Act, 1950 
(I of 1961); 

(iii) in the case of land held by a raiyat or tenant on the date of 
vesting—by such raiyat or tenant whether he is a raiyat or tenant of the 
State under sub-section (1) of section 59 or has acquired the status of a 
malik-makbuza under section 56 of the Madhya Pradesh Abolition of Pro- 
pr.etary Rights (Estates, Mahals, Alienated Lands) Act, 1950 (I of 1961). 

(2) Such arrears shall be the first charge on the lands to which they 
relate and the provisions for the collection of land revenue in Chapter x 
of the Central Provinces Land Revenue Act, 1917 (II of 1917), shall, so 
far as may be, apply to the recovery of such arrears which shall, for this 
purpose, be deemed to be land revenue acoruing in respect of the home- 
farm Jands or tenancy lands, ag the case may be. 

5. Recovery of certain suspended instalments of land revenue or rent 
in alienated villages und«r Waste Land Rules.—(1) Where any instalment 
of land revenue or rent in respect of any land held by any person in Berar 
in a village which before the date of vesting was an alienated village 
leased uader the Waste Land Rules of 1865 had, under the law for the 
time being in force, been suspended before the date of vesting is ordered 
to be recovered at any time after such date, the followicg persons shall be 
primurily responsible for the payment to the State Government of such 
land revenue or rent— 

(i) in respect of land held as an occupant uader sub-section (l) of 
section 68 of the Madhya Pradesh Abolition of Proprietary Rights 
(E:tutes, Mahals, Alienated Lands) Aot, 1950 (I of 1951)—by -such ocou- 

nt 3 1 ` a 
(ii) in respect of lands held by a'specifled tenant becoming lessee of 
the State under sub-section (2) of section 68 of the Madhya Pradesh 
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Abolition of Proprietary Rights (Estates, Mahals, Alienated Lands) Aot, 
1960 (I of 1951j—by such specified tenent whether he is a lessee of the 
State under sub-section (2) of section 68 or has acquired the status of an 
occupant under section 69 of the Madhya Pradesh Abolition of Proprietary 
Rights (Estates, Mahals, Alienated Lands) Aot, 1950 (I of 1951). 

(2) Such arrears shall be a first charge on the land to which they 
relate and may be recovered by the attachment and sale of the home-farm 
land or the tenancy land, as the case may be. io the manner provided, for 
by clause (c) of section 141 of the Berar Land Revenue Code, 1928, and 
for this purpose such home-farm land or the tenancy land shall be deemed 
to be the holding on which such arrear is due. 

6. Recovery of certain arrears of land revenue in Berar.— Where any 
land revenue payable by a proprietor in Berar io respect of any holding 
consisting of entire villages or share of a village vesting in the State 
Government under the provisions of the Madhya Pradesh Abolition of 
- Proprietary Rights (Estates, Mahals Alienated Lande) Act, 1950 (I of 
1951), is in arrears in respect of any period before the date of vesting such 
arrears may be recovered by the attachment and sale of the home-farm 
land in’ such holding which is held by the proprietor or his successor in 
interest as an Occupant by virtue of sub-section (1) of section 68 of the 
Madhya Pradesh Abolition of Proprietary Rights (Estates, Mahals, Aliena- 
ted Lands) Act, 1960 (I of'1951), in the-manner provided for by clause (o) 
of section 141 of the Berar Land Revenue Code, 1928, and for this pur- 
pose such home-farm land shall be deemed to be the holding on which 
such arrear is due. : 


The Madhya Pradesh Animal Preservation (Amendment) Act, 1953. 
The following Act of the Madhya Pradesh Legislative Assembly has 
been assented to by the Governor on the 27th March 1953, and was pub- 
lisbed in the Madhya Pradesh Gazette, Part IV (B), dated the 3rd April 


1963. i : 
, . Madhya Pradesh Act No. VI of 1953 . 

An Act further to amend the Central Provinces and Berar Animal Pre- 
servation Act, 1949. 

Preamble.— WHEREAS it is expedient further to amend the Central 
Provinces and Berar Animal Preservation Aot, 1949 (LII of 1949), for the 
purpose hereinafter appearing ; 

It is hereby enacted as follows :—_ f 

1. Short title.—This Act may be cited as the Madhya Pradesh Animal 
Preservation (Amendment) Aot, 1993. 

Amendment of section 2, Act LII of 1949 —1n olause (ii) of section 
i the Central Provinces and Berar Animal Preservation Aot, 1949 (LII 
of 1949), — . 

(i) after sub-clause (a), the following sub-clause shall be inserted, 
namely :— 

“(a-1) a municipal corporation, the Chief Executive Officer of such 
corporation;”’ ; : 

(ii) in sub-clause (b),— 

(8) for the words “in a municipality" the words "in a municipality 
or a municipal corporation" shall be substituted ; and 

(b) for the words ‘such municipality or J anapada" the words ‘such 
municipality, municipal corporation or Janapada” shall be substituted. 
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The Madhya Pradesh Local Government (Amendment) Act, 1953. 
The tollowing Aot of the Madhya Pradesh Legislative Assembly has 
-been assented to by the Governor on the 3lst March 1963, and was pub- 
lished in the Madhya Pradesh Gazette, Part IV (B), dated the 3rd April 


1953. 
! Madhya Pradesh Act No. VIII of 1953 

An Ad further to amend the Ceniral Provinces and Berar Local Govern- 
meni Act, 1948. ; 

Preamble —WHEREAS it is expedient further to amend the Central 
Provinces and Berar Local Government Aot, 1948 (KX XVIII of 1948), ] 
for the purpose hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short iile. — This Aot may be'cited as the Madhya Pradesh Loca 
Government (Amendment) Act, 1953. : . 

2. Amendment of section 12, Act XX XVIII of 1948.—1n the proviso 
to sub-section (l) of section 12 of the Central Provinces and Berar Loc | 
Government Act, 1948 (XXXVIII of 1948), for the words “for suh 
period", the words and figures '*up to the 31st day of March 1954 or such 








. earlier date" shall be substituted. 


The Court-fees (Madhya Pradesh Amendment) Act, 1953. 

The following Act of the Madhya Pradesh Legislative Assembly bas 
been assented to by the Governor on tbe 8th April 1953, and was publish- 
ed in the Madhya Pradesh Gazette, Part IV (B), dated the 10th April 1953. 

Madhya Pradesh Act No. IX of 1953 -— 

An Act further to amend the Court. Fees Act, 1870, in tts application to 
Madhya Pradesh. . 

Preamble.—WHEREAS it is expedient further to amend the Court- 
Fees Act, 1870 (VII of 1570), in its application to Madhya Pradesh, for 
the purposes hereinafter appearing ; 

It is hereby enacted aa follows : — 

1. Short iile and commencement.—(1) This Act may be cited as the 
Court-Fees (Madhya Pradesh Amendment) Aot, 1953. 

(21: It shall come into force on such date as the State Government 
may, by notification, appoint. 

2. Definition of Act.—In this Act, "The Act’ means the Court- Fees 
Aot, 1870 (VII of 1870), as amended from time to time in its application 
to Madhya Pradesh. ; 

3. Amendment of section 7, Act VII of 1870.—In section 7 of the 
Act,— 

(i) in paragraph (iv),— 

(a) clause (b) shall be omitted ; and 

(b) for the words, figure, brackets and letter “with a minimum fee 
of Re. 5, in the case of suits falling under olause (c)”, the words ‘‘with a 
minimum fee of twenty rupees” shall be substituted ; 

(ii) in paragraph (v), — 

(a) clause (a) shall be omitted ; 

(b, in claase (b), for the words “reven and half times", the words 
“twenty times" shall be substituted : : 

(e). -for the Explanation under clause (d', the following explanation 
shall be-substituted, namely :— 

** Explanation. —The word ‘estate’ as used in this paragraph means— 

ti) any land subject to the payment of revenue, for which the pro- 
prietor or farmer or raiyat shall have executed a separate engagement to 


12 THE OCOURT-FEES (MADHYA PRADESH AMENDMENT) AOT, 1953. — [ 1953 





Government, or which, in the absence of such engagement, shall have been 
separa ely assessed with revenue ; 

(ii) any land held by a person deemed to be a tenant of State under 
sections 45 and 59 of the Madhya Pradesh Abolition of Proprietary Rights 
(Estates, Mahals, Alienated Landa) Act, 1950 (I of 1951), or a person deem- 
ed to,be a lessee from the State under sub-section (2) of section 68 of the 
Madhya Pradesh Abolition of Proprietary Rights (Estates, Mahals, Aliena- 





ted Lands) Aot, 1950 (I of 1951), and any reference to revenue in this ` l 


parfgraph shall, in such cases, be deemed to be a reference to the rent or 
lease. money payable to the Siate Government in respect of such land.” ; 

(iii) for paragraph (vi), the following paragraph shall be substituted, 
namely :— f 

“(vi) in suits to enforce a right of pre-emption, according to the 
value of the subject-matter as specified in the document furnishing the 
cause of action for such right, and where there is no suoh document or 
‘where the plaintiff claims to pre-empt for a fair consideration, on the 
value of the subject-matter as stated in the plaint : 


Provided that where the value of the subject-matter determined by." - 


the court exceeds the value stated in the plaint, the deoree shall not be 
executed until the difference, between the fee actually paid and the fee 
which would have been payable-on the value of the subject-matter as 
determined by the court, shall ha‘ve been paid." ; 

(iv) after paragraph (vi), the following paragraph shall be inserted, 
namely :— : 

*(vi-à) In suits for partition— - 

.(a) according to one-half of the value of the plaintiff's share of the 
property, ; and 

(b) according to the full value of such share if on the date of pre- 
senting the plaint the plaintiff is out of possession of the property of 
which he claims to be a co-parcener or co-owner, and his claim to be a 
oo-parcener or co-owner on such date is denied. 

E=planation.—The value of the property for the purposes of this 
paragraph shall be the market ‘value which, in the oase of immovable 
property, shall be deemed to be the value as computed in accordance with 
paragraph (v) :". - . 

4. Amendment of Schedule II, Act VII of 1870.—1n Schedule II to 
the Aot, — 

I. In Article 1, in clause (e), — 

(i) in the second column of paragraph (b) of sub-clause (i), the word 
“or” shall be omitted ; 

(ii) in the second column after paragraph (o) of sub-olause (i), the 
following paragraphs shall be inserted, namely :— ; 

(d) under section 66 of the Indian Income-tax Aot, 1922 (XI of 
1922) ; 

(e) under section 23 of the Central Provinces and Berar Sales Tax 
Act, 1947 (XXI of 1947) ; or 
iio under section 45-B(1) of the Banking Companies Act, 1949 (X of 

(ii) after sub-clause (iii) of clause (e), the following sub-clauses shall ' 
be inserted, namely :— : 


(ivy) under section 66 ot rhe Ind'an Income-tax Act, 1922 (XI of 
1922) ; 
(v) under section 23 of the Central Provinces and Berar Sales Twenty five 
Tex Act, 1947 (XXL of 1947); 7 rupees. 
(vi: under section 45-B (11 of the Banking Companies Act, 1949 
(X. of 1949) in respect of any claim, counter-claim or set-off,— 


Fifry rupees 


a 


- 
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(a) when the amount or value does not exceed two Fifteen rupees, 
thousand and five hundred rupees ; 

(b) when the amount or value exceeds two thousand Thirty rupees. 
and five hundred rupees, but does not exceed ten thou- 
sand rupees ; ; 

(o) when the amount or value exceeds ten thousand Fifty rupees."". 
rupees. 

II. In Article I, for clause (f), the following clause shall be substita- 
ted, namely :— 

"(f) when presented to the High Court by way of Five rupees. 
appeal or revision— 

(i) otherwise than— 

(a) under section 25 of the Provircial Small Causes 
Courts Aot, 1887 (1X of 1887) ; 

(b) under section 16 of the Berar Small Causes 
Courts Luw, 1905 ; - 

(o) under seotion 116 of the Code of Civil Procedure, 
1908 (V of 1908) ; 

(d) under section 45-B (2) of the Banking Companies 
Aot, 1949 (X of 1949) ; 

(ii) under seotion 45-B (2) of the Banking Compa- 
nies Act, 1949 (X of 1949, — 

(a) when the amount or value does not exceed two ‘Thirty rupees. 
thousand and five hundred rupees ; 

(b) when the amount or value exceeds two thousand Sixty rupees. 
and five hundred rupees but does not exceed ten thou- 
sand rupees ; 

(c) when the amount or value exceeds ten thousand One hundred 
rupees. rupees."". 

III. In Article 10, for the words '*three rupees five annas” occurring 
in column three against olause (0), the words “three rupees eight annas” 
shall be substituted. 

IV. In Article 18, for clause (a), the following clause shall be substi- 
tuted, namely : — 

“(a) Under section 14 When the amount or value 
or section 20 ofthe Arbitra- of the property to which 
tion Act, 1940, for a direo- the award relates — 
tion for filing an award or (a) does not exceed rupees Ten rupees. 
for an order for filing an one thousand, 
agreement, (b) exceeds rupees one Twenty-five 

thoushnd but does not rupees. 
exceed rapees five thousand, 
(c) exceeds rupees five Fifty rupees.". 
thousand. 

The Madhya Pradesh Sale of Khaddar Act, 1953. 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been ass»ated to by the Governor on the 9th April 1953 and was published 
in the Madhya Pradesh Gazette, Part 1V (B), dated the 17th April 1953. 
Madhya Pradesh Act No. X of 1953. 
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Sections. Sections. . 
A Licensing Authority. 9. Power to grant licence. 

4. Appointment of Chairman: 10. Dealer in Khadi not to deal in 
5. Term of Office. any other cloth in the same 
6, Conduot of business. premises. 

7. Aot of licensing authority not 11. Penalty. 


to be questioned due to vacan- 12. Offences by corporations. 
oy, defcot or irregularity. 13. Cognizance of offences. 
8. Bale of Khaddar or Khadi by 14. Rules. 
licensed dealers only. 
The Madhya Pradesh Sale of Khaddar Act, 1953. 
Madhya Pradesh Act No. X of 1953. 
An Act to regulate the sale of Khaddar or Khadi. 


Preamble.—Whereas it is expedient to regulate the sale of Khaddar or 
Khadi ; 


It is hereby enacted as follows :— 

1. Short title. extent and commencement, —(1) This Act may be cited 
as the Madhya Pradesh Sale of Khaddar Act, 1953. 

(2) It extends to the whole of Madhya Pradesh 

(3) 1t shall come into force on such date as the State Government 
may, by notification, appoint. ` 

2. Definitions.—In this- Act, unless there is anything repugnant in 
the subject or context,— 

(a) ‘‘deal’* means to carry on the business of selling "Kbaddar" or 
“Khadi”? whether wholesale or retail, but does not include the sale by 
an educational or other institution imparting instructions or training in 
spinning and weaving of ‘ Khaddar” or “Khadi”? produced by it, and the 
expression “dealer” shal] be construed accordingly ; 

(bi “Khaddar” or ‘‘Kbhadi” means any cloth woven on handloom in 
India from cotton, silk or woollen yarn handepun in India, or from & 
mixture of any two or all of such yarns ; 

(c) "licensing authority" means the licensing authority constituted 
under section 3. 

3. Licensing authority.—(1) The licensing authority shall consist of 
three members ag follows :— 

(a) ove member to be nominated by the Secretary of the All-India 
Spinners’ Association, Wardha ; 

(b) one member to be nominated by the Secretary, All-India Sarwa 
Seva Sangh, Wardha ; - 

(e) one official to be nominated by the State Government. 

(2) Every nomination under this seotion shall take effect as soon as 
it is notified by the take Government. 

4. Appointment of Chairman.— The State Government shall nomi- 
nate a member of the licensiog authority to be the Chairman thereof. 

5. Term of office.—(1) The term of office of a member nominated 
under clause (8) or clause (b) of sub-section (1) of section 3 shall be three 
years commenciog from the date on which his nomination is notified. 

(2) The member appointed under clause (c) of sub section (1) of seo. 
tion 3 shall, unless he resigns the membership of the licensing authority, 
hold office during tbe pleasure of the State Government. 

(3) Any member of the licensing authority may resign his member- 
ship by a letter addressed to the State Government and thə resignation 


shall be effective on the date auch letter is received by the State Govern- 
mont, 
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6. Conduct of business.—(1) The licensing &uthority may, with the 
previous approval of the State Government, make regulations for the 
conduct of its own business. 

(2) Such regulations shall be published in the Gazette. 

7. Ad of licensing authority not to be questioned due to vacancy, defect 
or irregularity. Any act done by the licensing authority shall not be ques- 
tioned on acconnt of any vacancy in the authority or any defect or 
irregularity in the appointment of the Chairman or any member of the 
authority, . 

8. Sale of Khaddar or Khadi by licensed dealers only.— No dealer shall 
sell any article in the name of “Khaddar” or “Khadi” except under'and in 
accordance with a licerce granted by a licensing autbority under this Aot. . É 

9. Power to grant licence —(1) Subject to any rules made under this 
Act. a licensing authority may, on the application of a dealer and after 
making euch i quiry as it thinks fit, grant a hcenceto him to sell 
"Khaddar" or * Khadi". 

(2) Where tbe hoensing authority rejects an application for a licence, 
it Shall record its reasors therefor. 

(3) Every licerce shall be issued in such form, on such conditions and 
subject to such fees as may be prescribed. 

10. Dealer in Khadi not to deal in any other cloth in the same pre- 
mises.— No dealer to whom a licence bas been granted under section 9 
sh]] deal in any cloth other than ‘ Khaddar” or "Khadi" on the premites 
in which he locates his shop, for the pale of “Khaddar” or '"Khadi". 

11. Penaliy.—Any dealer, who contravenes the provisions of section 
8 or section 10 or commits a breach of any of the conditions of & licence 
granted under this Act, shall be punishable with imprisonment which 
may extend to six monthe, or with fine which may extend to one thou- 
sand rupeee, or with both. - 

12. Offences by corporations.—If the person committing an offence 
under this Act ia company or other body corporate, every director, 
manager, secretary or other officer or agent theraof shall, unless he proves 
that the offence took place without his knowledge or that he exercised all 
due diligence to prevent the commission of such offence, be deemed to be 
guilty of such offence. 

13. Cogutzance of offences.— No court ehali take cognizance of any 
offence punishable under this Act except upon a complaint, in writing, 
made in the prescribed manner by the licensing authority. 

14. Rules —(1) The State Government may make rules to carry out 
all or any of the purposes of this Act. I 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the State Government may make rules to provide for— 

(aì) the form in which an application for a licence under this Act may 
be made ; 

(b) the form in which, and tbe conditions subject to which, a licence 
may be granted under this Act ; 

(o) the feea to be levied for the grant of licences ; 

(d) the procedure to be followed by the licensing authority in consi- 
dering the applications for licences, and the issue of licences ; 

(e) the manner in which a complaint shall be made of any offence 
punishable under this Act. . 

(3) The rules under sub-seotions (1) and (2) shall be made after con- 
sultation with the licensing authority. 
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The Madhya Pradesh Tobacco tAmendment) Act, 1953. 

The followiig Act of the Madhya Pradesh Legislative Assembly has 
been assented to by the Governor on the 18th April 1953 and was publi- 
shed in the Madhya Pradesh Gazetie, Part 1V (B), dated the lst May 1953. 

Madhya Pradesh Act No. XI of 1953. 
An Act further to amend the Central Provinces and Berar Tobacco Act, 


Preamble. — Whereas it is expecient further to amend the Central Pro- 
vinces and Berar Tobacco Act, 1939 (VILI of 193), for the purposes here- 
inafter appearing ; 

It is hereby enacted as follows :— 

F 1. Short title —This Act may be cited as the Madhya Pradesh Tobacco 
(Amendment) Act, 1953. 

2. Amendment of section 1, Act VIII of 1939.—In sub- section (3) of 
section | of the Central Provinces and Berar Tobacco Act, Lys (VIII of 
1939), (hereinafter referred to as the said Aot), the words beginning with 
“and shall remain in operation" and ending with “as if this Act had not 
expired" shall be omitted. 

3. Omission of section 20-A, Act VILI of 1939.—Bection 20-A of the 
said Act shall be omitted. 

The Madhya Pradesh Abolition of Proprietary Rights (Estates, 

s, Alienated Lands) (Amendment) Act, 1953. 

The following Aet of the Madhya Pradesh Legislative Assembly hus 
been assented to by the Governor on the 6th May 1953 and was pnblished 
in the Madhya Pradesh Gazette, Part 1V (B), dated the 16th May 1953. 

Madhya Pradesh Act No. XII of 1953. 

An Act to amend the Madhya Pradesh Abolition of Proprietary Rights 
(Estates, Mahals, Alienated Lands) Act, 1950. 

Preamble.— Whereas it is expedient to amend the Madhya Pradesh 
Abolition of Proprietary Rights (Estates, Mehals, Alienated Lands) Aot, 
1950 (I of 1961), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

' 1. Short title. —This Act may be cited as the Madhya Pradesh Aboli- 
tion of Proprietary Rights (Estates, Mahals, Alienated Lands) (Amend- 
ment) Act, 1953. 

2. Insertion of new section 81-A in Act I of 1961.— After section 8l 
of the Madhya Pradesh Abolition of Proprietary Rights (Estates, Mahals, 
Alienated Lands) Act, 1950 (I of 1961), hereinafter referred to as the said 
Act), the following section shall be inserted, namely :— 

*81.A. Grant of special annuity in merged lerritories,— (1) Where in 
the merged territories, any property vesting in the State was held either 
wholly or partially free from payment of land revenue for the mainte- 
nance or upkeep of any religious, charitable or public institution, the 
State Government may, in addition to the rehabilitation, grant, if any, 
to which such institution may be entitled under section 77, grant such 
apecial annuity as may be considered reasonable for fulfilling the objects 
of such institution so far as they relate strictly to religious, charitable or 
public purposes : 

Provided that the special annuity shall not exceed half the amount 
of the laüd revenue in respect of which the institution concerned enjoyed * 
exemption immediately before the commencement of this Act. 

(2) The special annuity granted under sub-section (1) may, from 
time to time, be revised or be withdrawn by the State Government. 
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(8) The State Government may make rules to carry out the purposes 
of this section and in particular such rules may provide for— 

(a) the form of application aud the pertieulars to be given therein ; 

(b, the manner in whicb the special annuity shall be paid ; 

(e) the conditions of the grant of the special annuity.” i 

3. Amendment of section 82, Act I of 1961.—In,seotion 82 of the said 
Act, after the words "rehabilitation grant”, the words “or special annuity” 
shall be inserted. 





The Nagpur Corporation e Joder Corporation (Amendment) 
ct, 1953. : 
The following Act of the Madbya Pradesh Legislative Assembly has " 
been assented to by the Guvernor on the 15th May 1953 and was published 
in the Madhya Pradesh Gazette, Part VV (Bi. dated the 20th May 1953. 
Madhya Pradesh Act No. XIV of 1953. 
TsBLH OF CONTENTS 
Preamble 
Sections. 
1. Short Title. 
2. Amendment of section 9, Act IT of 1959. 
3. Amendment of section 9, Act IIl of 1850. 
4. Amendment of section 67, Aot IT of 1960 and of section 63, Act IIL 
cf 1950 
5 Amendment of section 111, Act II of 1£50 and of section 117, Act 
JII of 1950. 
6 Amendment of section 116, Act IL of 1950 and of section 122, Act 
ILI of 1950. 
7. Amendment of section 380, Aot Il of 1950 and of section 408, Act 
III ot 1450. 


The Nagpur Corporation and Jubbulpore Corporation (Amendment) 
Act, 1953. 
Madhya Pradesh Act No. XIV of 1953. 

An Act further to amend the City of Nagpwr Corporation Act, 1948, and 
the City of Jubbulpore Corporation Act, 1948. 

Preamtle— WHEREAS it is expedient further to amend the City of 
Nagpur Corporation Act, 1948 (IL ot 1¥50), and the City of Jubbulpore 
Corporation Act, 1048 (11I of 1950), for the purposes hereinafter appear- 
ing ; 

It is hereby enacted as follows :— . 

1. Shorititle.—This Act may be cited as the Nagpur Corporation 
and Jabbulpore Corporation (Amendment) Act, 1953. 

2. Amendment of section 9, Act II of 1950.—1n sub-section (1) of 
section 9 of the City of Nagpur Corporation Act, 1948 (II of 1950), in 
clause (d), for items (iv) and (v), the following items shall be substituted, 
namely :— y - 

“(iv) the Central Railways ; 

(v) the Eastern Railways ;”. 

3. Amendment of section 9, Act LIL of 1960.—In sub-section (1) of 
section 9 of the City of Jubbulpore Corporation Act, 1943 (III of 1950), 
in clause (o), for items (ii) and (iii), the following items shall be substitu- 
ted, namely :— 

* (ii) the Central Railways ; and 

(ii) the Eastern Railways ;”. 
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4. Amendment of section 57, Act II of 1950 and of section 63, Act 
III of 1950.—For olause (o) of sub-section (1) of section 57 of the City of 
Nagpur Corporation Aot, 1948 (Il of 1950), and for olause (c) of sub.sec- 
tion (1) of section 63 of the City of Jubbulpore Corporation Act, 1948 (ILI 
of 1950), the following clause shall be substituted, namely :— 
*(e) disposing of night-soil and rubbish and. ifeo required by the 
, State Government, preparation of compost manure from night-soil and 
rubbish ;” 
5. ' Amendment of section 111, Act II of 1950 and of section 117, Act 
. III of 1950.—1n sub-section (1) of section 111 of the City of Nagpur Cor- 
' poration Aot, 1948 (II of 1950), and in sub-section (1) of section 117 of 
the City of Jubbulpore Corporation Aot, 1943 (LIL of 1950), the words 
“appointed with the appreval of the Standing Committee" shall be 
omitted. 

6. Amendment of section 116, Act II of 1950 and of section 122, Act. 
IIT of 1950 —In section 116 of the City of Nagpur Corporation Act, 1943 
(II of 1950) and section 172 of the City of Jubbalpore Corporation Act, 
1948 (IIl of 1950),— 

(æ) in sub-section (1),— 

(i) for the words “not less than ten per centum", the worda “not less : 
than 6} per cent" shall be substituted ; and 

(ii) for the words “six rupees” occurring in clause (c), the words 
“twenty-four rupees” shall be substituted. 

(b) after sub- section (3), the following sub-section shall be inserted, 
namely :— 

*(4) In fixing the rate of property tax, the Corporation may, subject 
to the minimum leid down in sub-section (1), fix rates of property tax 
rising with the different slabs of annual valuation but the rate of tax for. 
any such slab shall be uniform throughout the area of the Corporation,”’. 

7. Amendment of section 380, Act II of 1950 and of section 408, Act 
III of 1950.—1n sub-section (1) of section 330 of the City of Nagpur Cor- 
poration Aot, 1948 (II of 1950), and in sub-section (L) of section 408 of 
the City of Jubbulpore Corporation Aot, 1948 (III of 1930), the following 
words shall be added at the end, namely :— 

“or by the officer-ia-oharge of a polioa station authorised by the Chief 
Executive Officer in this behalf either generally in regard to al! such 
offences or Fale in regard only to specific offences or offences of a 
special class.” 





